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Consolidated   Statutes 


British  Columbia, 

CONSISTIMa  OF  TEE 

ACTS,   ORDINANCES   &   PROCLAMATIONS 

op  the  fokmeblx 

Separate  Coloities  of  Vancouver  Island  and  British  Coldubu, 

OF  THE  United  Colony  of  British  Columbia,  and 

OF  THE  Province  since  the  Union 

WITH  Canada, 
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Revised  and  Consolidated  by  the  G>mmissioners  appointed  under  the 
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COMMISSION 


j  L.8.  I 


A.  N.  BlOHABDS. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c.,  &c. 


To  The  Honourable  Henry  Pering  Pellew  Crease, 
The  Honourable  Andrew  Charles  Elliott, 
and  John  Foster  McCreight,  Esquire. 

Greeting. 

WHEBEAS  by  the  "Consolidated  Statutes  Act,  1877,"  it  is  provided  that  it  shall  be 
lawful  for  Our  Lieutenant-Governor  of  Our  Province  of  British  Columbia  in 
Council  to  issue  a  Commission  under  the  Great  Seal  to  three  persons,  constituting  them 
Commissioners  for  revising  and  consolidating  a  new  edition  of  the  Laws  of  Our  said 
Province  of  British  Columbia. 

NOW  KNOW  YE,  that  having  every  confidence  in  the  ability  and  discretion  of 
you,  and  each  of  you,  We  do  hereby,  in  pursuance  of  the  powers  contained  in  the  "Con- 
solidated Statutes  Act,  1877,'*  and  of  all  other  powers  and  authorities  vested  in  Us  in 
this  behalf,  constitute  and  appoint  you  to  be  Commissioners  for  revising  and  consoli- 
dating, in  conformity  with  the  provisions  contained  in  the  "  Consolidated  Statutes  Act> 
1877,"  but  not  further  or  otherwise,  such  new  edition  of  the  Laws  of  Our  said  Province 
of  British  Columbia  as  is  mentioned  in  the  said  Act. 

In  Testimony  Whereof,  We  have  caused  these  Our  Letters  to  be  made  Patent, 
and  the  Great  Seal  of  Our  said  Province  of  British  Columbia  to  be  hereunto 
affixed :  Witness,  the  Honourable  Albert  Norton  Kighards,  Lieutenant- 
Governor  of  Our  Province  of  British  Columbia,  at  Our  Government  House, 
in  Our  City  of  Victoria,  this  seventh  clay  of  May,  in  the  year  of  Our  Lord 
one  thousand  eight  hundred  and  seventy-seven,  and  in  the  fortieth  year  of 
Our  reign. 


A   TABLE 


OF   THE 


LAWS  OF  BRITISH   COLUMBIA, 


CON8I8TINO  OF  THB 


Acts,  Obdinances,  and  Proclamations  of  the  formerly  separate  Colonies  of 

Vancouver  Island  and  British  Columbia,  of  the  United  Colony 

OF  British  Columbia,  and  of  the  Province  since 

Confederation  with  Canada, 

Showing  those  repealed^  spired,  obsolete^  or  consolidated,  and  those  note  in  force. 


R.  S.  means  Revised  Statutes,  1871. 


Laws  op  the  formerly  separate  Colony  of  Vancouver  Island. 
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An  Act  to  provide  for  the  Resignation  and  Vacating 
of  Seats  in  the  House  of  Assembly  in  the  Colony 
of  Vancouver  Island,  and  for  the  Election  of 
Members  on  Vacancies.     23rd  August,  1859. 

An  Act  respecting  Marriages  in  the  Colony  of  Van- 
couver Island  and  its  Dependencies.  6th  Sep- 
tember, 1859. 

An  Act  respecting  the  Property  of  Religious  Institu- 
tions in  the  Colony  of  Vancouver  Island  and  its 
Dependencies.    6th  September,  1859. 

Aq  Act  to  increase  the  number  of  Representatives  of 
the  people  of  this  Colony  in  the  House  of 
Assembly,    fth  October,  1869. 

An  Act  to  make  provision  for  the  Registration  of 
Voters,  and  for  other  purposes  relating  thereto, 
tth  October,  1859. 

An  Act  for  the  protection  of  the  wooden  bridges  in 
Vancouver  Island  and  its  Dependencies.  29th 
October,  1859. 

An  Act  to  remove  doubts  as  to  the  Interest  of  Money 
in  the  Colony  of  Vancouver  Island  and  its 
Dependencies.    29th  October,  1859. 

An  Act  to  amend  the  law  relating  to  the  Represen- 
tation of  Vancouver  Island  and  its  Dependencies. 
3rd  Novmeber,  1859. 


Repealed  by  161  R.S 


Repealed  by  89  R.S. 


Repealed  by  124  B.S 


Repealed  by  161  R.S 


Ditto 


Consolidated  with 
17  R.S. 


Repealed  by  161  R.S 


Ditto 
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Proclamation  declaring  the  Port  of  Victoria,  including 
Esquimau,  a  Free  Port.     18th  January,  1860. 


Repealed  by  Procla- 
mation of  19  Nov. 
1866 

An  Act  to  provide  for  the  administration  of  Oaths  in  Repealed  by  161  B.S 
the  House  of  Assembly,  and  the  production  of, 
Evidence  before  Committees  of  the  same.    9th  | 
July,  1860. 


An  Act  for  the  payment  of  certain  Salaries.  28th' 
August,  1860. 

An  Act  to  extend  the  provisions  of  the  Joint  Stock 
Companies  Acts,  1856,  1857,  and  1858,  to  Van- 
couver Island  and  its  Dependencies.  27th 
August,  1860. 

An  Act  to  improve  the  Streets  of  the  Town  of  Victoria, 
and  to  authorize  the  collection  of  a  Tax,  to  be 
called  <<The  Victoria  Street  Fund."  28th 
August,  1860. 

An  Act  for  the  protection  of  the  Members  of  Fire 
Companies  of  Victoria.    28th  August,  1860. 

An  Act  to  impose  certain  Duties  in  respect  of  certain 
Trades  and  Occupations.    24th  October,  1860. 

An  Act  for  better  prohibiting  the  Sale  or  Gift  of  In- 
toxicating Liquors  to  the  Indians.  2nd  Novem- 
ber, 1860. 

An  Act  to  provide  for  the  repair,  improvement,  and 
regulation  of  Roads  in  Vancouver  Island  and  its 
Dependencies.     24th  November,  1860. 

An  Act  to  confirm  certain  persons  in  the  Fee  Simple 
of  the  Real  Estate  which  they  now  hold.  10th 
December,  1860. 

An  Act  to  levy  an  Annual  Tax  of  £1  per  centum  on 
the  value  of  all  Real  Estate  in  the  Colony  of 
Vancouver  Island  and  its  Dependencies.  lOth 
December,  1860. 

An  Act  to  amend  the  Scale  of  Fees  charged  for  the 
Entrance  and  Clearance  of  Vessels ;  Licences  to 
scows,  boats,  and  other  craft ;  and  Dues  for 
Landing  Permits ;  as  well  as  other  matters  re- 
lating to  the  same,  in  the  Port  of  Victdria,  in- 
cluding Esquimau.    19th  December,  1860. 

An  Act  for  rendering  the  Administration  of  Justice 
in  minor  Criminal  Cases  more  speedy  and  certain. 
19th  December,  1860. 

An  Act  to  declare  the  Limitation  of  certain  causes  of 
Action  and  Suit.     19th  December,  1860. 

An  Act  to  amend  the  **  Registration  of  Voters  Act, 
1859.''     19th  December,  1860. 

An  Act  to  Incorporate  the  *'  Victoria  Gas  Company.'' 
19th  December,  I860. 

An  Act  to  confirm  certain  Titles  to  Real  Property  in 
Vancouver  Island.    19th  December,  1860. 


Ditto 


Repealed  by  129  R.S 


Repealed  by  161  R.S 


Ditto 


Repealed  by  66* 


Repealed  by  85  R.S. 


Repealed  by  1 18  R.S 


Repealed  by  161  R.S 


Repealed  by  65* 


Repealed  by  5G* 


Repealed  by  161  R.S 


Extended  by  44*  k 
repealed  by  100  R.S 

Repealed  by  161  R.S 


Repealed  by  161  H.S 
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43 


An  Act  to  facilitate  the  transfer  of  Real  Estnte,  and 
to  provide  for  the  Registration  of  Titles.  18th 
January,  1861. 

Proclamation  relating  to  the  acquisition  of  Land. 
19th  February,  1861. 

An  Act  to  authorize  the  Governor  of  Vancouver  Island 
and  its  Dependencies  to  grant  certain  privileges 
to  the  builder  or  builders  of  a  Powder  Magazine. 
6th  February,  1861. 

Proclamation  relating  to  the  acquisition  of  Land. 
2Ut  March,  1861. 

Proclamation  relating  to  the  acquisition  of  Land. 
9th  May,  1861. 

An  Act  to  authorize  the  raising  of  a  Loan  ot  Ten 
Thousand  Pounds  upon  the  security  of  the  Dues 
and  Moneys  levied  by  virtue  of  the  '*  Victoria  and 
Esquimau  Harbour  Dues  Act,  1860."  16th 
July,  1861. 

An  Act  to  provide  for  and  regulate  the  sale  of  Wines, 
Spirits ,  Malt  and  other  Liquors.    1 8th  July,  1861. 

An  Act  to  extend  and  amend  the  provisions  of  the 
'*  Fireman's  Protection  Act,  1860."  10th  Sep- 
tember, 1861. 

An  Act  to  enable  Aliens  to  hold  and  transmit  Real 
Estate.    28th  October,  1861. 

An  Act  to  authorize  the  continuation  of  certain 
Streets  in  Victoria,  Vancouver  Island.  29th 
October,  1861'. 

An  Act  to  amend  the  Procedure  in  Civil  Cases.  29th 
October,  1861. 

An  Act  to  provide  for  the  Naturalization  of  Aliens. 
14th  November,  1861. 

An  Act  to  cure  defects  in  Titles  to  Real  Estate  in 
Vancouver  Island  apd  its  Dependencies,  held  by 
or  derived  through  Aliens.   14th  November,  1861. 

An  Act  for  preventing  Frauds  upon  Creditors  by  secret 
Bills  of  Sale  of  Personal  Chattels.  28th  Novem- 
ber, 1861. 

An  Act  to  regulate  the  busiuess  of  Pawnbrokers. 
28th  November,  1861. 

An  Act  to  facilitate  the  remedies  on  Bills  of  Exchange 
and  Promissory  Notes,  by  the  prevention  of 
frivolous  or  factitious  defences  to  actions  thereon. 
28th  November,  1861. 

An  Act  to  enlarge  the  time  limited  by  the  Victoria 
Gas  Company's  Act,  1860,  for  the  establisl\ment 
of  Gas  Works  and  Buildings  by  the  Victoria  Gas 
Company.    9th  December,  1861. 

An  Act  to  amend  the  Trades  Licences  Act,  I860,  24th 
December,  1861. 


Amended  by  101*  & 
repealed  by]  43  R.S 


Repealed  by  60* 
Repealed  by  161  R.S 


Repealed  by  60* 

Ditto 
Repeal^  by  10  R.S. 


Amended  by  115*  & 
repealed  by  76  R.S 

Consolidated  with 
22  R.S.  and  17  of 
1873 

Repealed  by  93  R.S. 
Repealed  by  161  R.S 

Repealed  by  120  R.S 
Repealed  by  93  R.S. 
Repealed  by  161  R.S 


Amended  by  123*  k 
repealed  by  142  R.S 


Repealed  by  161  R.S 
Ditto 


Expired 


Repealed  by  66* 


Chapter 
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67 


68 


69 
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12 


An  Act  to  extend  the  provisions  of  the  Limitation  of 
Foreign  Actions  Act,  1860.    24th  December,  ]  861 . 

An  Act  to  prohibit  Swine  and  Goats  from  running  at 
large  in  the  Town  of  Victoria;  and  to  prohibit 
Goats  from  running  at  large  in  the  settled  Dis- 
tricts of  Vancouver  Island.     15th  January,  1862. 

An  Act  to  declare  the  Law  relating  to  Bankruptcy  and 
Insolvency  in  Vancouver  Island  and  its  Depen- 
dencies.    1st  February,  1862. 

An  Act  to  authorize  the  Governor  of  Vancouver  Island 
and  its  Dependencies  to  borrow  money  for  tem- 
porary purposes.     29th  May,  1862. 

An  Act  to  confirm  the  appointment  of  certain  Members 
of  the  Court  of  Revision,  under  the  <<  Real  Estate 
Tax  Act,  I860."     12th  June,  1862. 

An  Act  to  enlarge  the  time  limited  by  the  '<  Victoria 
Gas  Company's  Act,  I860,''  and  the  *<  Victoria 
Gas  Company's  Extension  Act,  1861,"  for  the 
establishment  of  Gas  Works  and  Buildings  by  the 
Victoria  Gas  Company.     3rd  July,  1862. 

An  Act  to  authorize  the  Chief  Justice  of  Vancouver 
Island  and  its  Dependencies  to  make  certain 
necessary  appointments.     9th  July,  1862. 


Repealed  by  100  B.S 


Repealed  by  38  Vic. 
cap.  16,  Canada 


Repealed  by  161  R.S 


Ditto 


Repealed  by  161  R.S 


An  Act  to  establish  Fire  Limits  within  the  Town  of  Consolidated  with 


Victoria.    9th  July,  1862. 

An  Act  to  protect  the  Property  of  a  Wife  deserted  by 
her  Husband.     10th  July,  1862. 

An  Act  to  authorize  the  appointment  of  a  Sanitary 
Commission  for  the  Town  of  Victoria,  and  to 
define  the  powers  thereof.     19th  July,  1862, 

An  Act  to  enable  the  Surveyor-General  of  Vancouver 
Island  to  authorize  the  closing  of  part  of  the  old 
Saanich  and  Bnrnside  Road,  also  known  as  the 
North  Road.    5th  August,  1862. 

An  Act  to  Incorporate  the  City  of  Victoria.  2nd 
August,  1862. 

An  Act  to  amend  the  Scale  of  Fees  charged  for  the 
Entrnnce  and  Clearance  of  Vessels;  Licences  to 
scows,  boats,  and  other  craft;  and  Dues  for 
Landing  Permits ;  as  well  as  other  matters  re- 
lating to  the  same,  in  the  Port  of  Victoria,  in- 
cluding Esquimau.    2nd  September,  1862. 

An  Act  to  authorize  the  Governor  of  Vancouver  Island 
to  borrow  the  sum  of  Forty  Thousand  Pounds  on 
the  security  of  the  General  Revenue  of  the  said 
Colony.     6th  September,  1862. 

An  Act  to  enable  the  Governor  of  Vancouver  Island 
to  borrow  the  sum  of  Fifteen  Thousand  Pounds 
upon  the  security  of  the  General  Revenue  of  the 
Colony.    6th  September,  1862. 

An  Act  to  amend  an  Act  for  the  preservation  of 
Gaxlie.    5th  September,  1862. 


94  R.S. 


Repealed  by  161  R.S 


Ditto 


Repealed  by  94  R.S. 


Amended  by  106*  k 
repealed  by  124* 


Obsolete 


Ditto 
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86 


171 


116 
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The  Vancoaver  Island  Land  Proclamation,  1862.  6th 
September,  1862. 

An  Act  to  authorize  ^e  Oovernor  of  Vancouver 
Island  and  its  Dependencies  to  erect  a  Powder 
Magazine  for  the  custody  of  Gunpowder,  and  to 
regulate  the  Sale,  Storage,  and  Keeping  of  Gun- 
powder.    12th  December,  1862. 

An  Act  to  impose  certain  Stamp  Duties  on  Writings 
and  Deeds.     12th  December,  1862. 

An  Act  to  increase  the  number  of  Representatives 
for  Yictoria  Town  District,  and  to  alter  the 
Limits  of  the  said  District.   12th  December,  1862. 

An  Act  to  establish  a  Decimal  System  of  Accounts 
in  the  Colony  of  Vancouver  Island  and  its 
Dependencies.    12th  December,  1862. 

An  Act  to  amend  the  ^*  Real  Estate  Tax  Act,  I860.'' 
17th  December,  1862. '* 

An  Act  to  repeal  and  amend  the  Laws  affecting  Trade 
Licences.    17th  December,  1862. 

An  Act  for  the  regulation  of  the  Harbours  of  Van- 
coaver Island.     16th  February,  1863. 

An  Act  for  consolidating  in  one  Act  certain  pro- 
visions usually  inserted  in  Acts  authorizing  the 
taking  of  Lands  for  undertakings  of  a  public 
nature.     25th  February,  1863. 

An  Act  for  consolidating  in  one  Act  certain  pro- 
visions usually  inserted  in  Acts  authorizing  the 
making  of  Railways.     25th  February,  1863. 

An  Act  to  declare  the  Fees,  Licences,  and  Dues, 
payable  for  the  Entrance  and  Clearance  of 
Vessels;  and  for  Permits  for  Landing  Goods;  and 
for  Licences  to  scows,  boats,  and  other  small 
craft,  in  the  Ports  of  Entry  in  Vancouver  Island, 
other  than  Victoria  and  Esquimau.  27th  Feb- 
ruary, 1863. 

An  Act  to  declare  the  validity  of  the  Debentures 
issued  by  the  Municipal  Council  of  Victoria. 
27th  February,  1863. 

An  Act  to  declare  the  denominations  to  be  used  in 
the  various  Stamps  issued  under  the  **  Stamp 
Act,  1862,"  27th  February,  1863. 

An  Act  to  apply  the  sum  of  two  hundred  and  forty- 
seven  thousand  two  hundred  and  twenty-five 
Dollars  out  of  the  General  Revenue  of  the  Colony 
of  Vancouver  Island  and  its  Dependencies,  to 
the  service  of  the  year  One  thousand  eight  hun- 
dred and  sixty-three.     27th  February,  1863. 

« 

An  Act  to  apply  the  sum  of  twenty-five  thousand 
seven  hundred  and  five  Dollars  out  of  the 
General  Revenue  of  the  Colony  of  Vancouver 
Island  and  its  Dependencies,  for  the  payment  of 
certain  Salaries  and  expenses  for  the  service  of 
the  year  1863.    27th  February,  1863. 


Repealed  by  144  R.S 


Repealed  by  161  R.S 


Repealed  by  86* 


Repealed  by  161  R.S 


Repealed  by  82  R.S. 


Repealed  by  282*. 


Amended  by  108*  & 
repealed  by  76  R.S 

Repealed  by  92  R.S. 


Repealed  by  86  R.S. 


Repealed  by  161  R.S 


Ditto 


Ditto 


Ditto 
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75 


76 


77 


78 


79 


16 


80 


An 


I 


An 


Aet  to  gmnt  a  sopplemental  mipplj  of  Twcn^-  Bcpeeled  bj  161  R.S 
four   tbonisad   one    hundred  and  twcntj-nine. 
Dollars  and  fiftj-three  Cents,  for  the  senrice  of 
the  jear  One  thonaaad  eight  hundred  and  siztj-j 
three.    27th  Febmarj,  1863.  i 

Act  to  proride  for  the  Election  of  a  llayor  and:  Ditto 

Councillors  of  the  Citj  of  Yictoria,  at  the  ezpira-, 
tion  of  the  period  for  which  the  present  Major' 
and  Councillors  are  elected.  30th  October,  1863. 


An 


Act  to  proTide  an  indemnitj  for  the  Kajor  and 
Councillors  of  the  Citj  of  Victoria.  28th 
ber,  1863. 


I 


Ditto 


Obsolete 


An  Act  to  proTide  for  the  retirement  of  Daxid  Came-, 

ron,  Chief  Justice  of  the  Colon j  of  Tancoarerl 

Islsnd  and  its  Dependencies.     11th  March,  1864.1 

I 
An  Act  to  indemnify  the  Govenior  for  applying  cer-.  Repealed  bj  161  B.8; 

tain  moneys  to  the  redemption    of  Municipal 

Debentures.     11th  March,  1864. 


81 


82 


16 


83 


84 


17 


85» 


86 


87 


18 


19 


88 


89 


An  Act  to  esUblish  PiloU  for  the  Port  of  Yictoria, 
and  for  other  purposes  relating  thereto.  12th 
March,  1864. 

An  Act  to  applj  the  sum  of  Two  hundred  and  fiftj- 
seven  thousand  two  hundred  and  scTentj-nine 
Dollars  and  fiftj  Cents  out  of  the  General 
BeTcnue  of  the  Colony  of  YancouTcr  Island  and 
its  Dependencies,  to  the  serrice  of  the  year  One 
thousand  eight  hundred  and  sixty-four.  12th 
March,  1864. 

An  Act  to  grant  the  right  to  construct  a  Telegraph 
Line  connecting  Yictoria  with  the  Telegraph 
system  of  the  United  States,  and  for  other  pur- 
poses.    12th  March,  1864. 

An  Act  to  enable  the  Goremor  to  pay  out  of  the 
General  Revenue  Six  thousand  Dollars,  for  CiTic 
purposes.    8th  June,  1864. 

An  Act  to  amend  an  Act  entitled  **  An  Act  for  the 
protection  of  the  Wooden  Bridges  in  Vancouver 
Island  and  its  Dependencies. ''    7th  July,  1864. 

An  Act  to  repeal  the  <*YancouTer  Island  Stamp  Act, 
1862."     7th  July,  1864. 

An  Act  to  prevent  the  unauthorised  issue  of  Bank 
Notes  and  paper  Currency.    7th  July,  1864. 

An  Act  to  provide  for  the  periodical  publication  of 
the  Liabilities  and  Assets  of  Banks  in  Vancouver 
Island  and  its  Dependencies,  and  for  the  Regis- 
tration of  the  names  of  the  Proprietors  thereof. 
7th  July,  1864. 

An  Act  to  apply  the  sum  of  twenty-six  thousand 
Dollars  out  of  the  General  Revenue  of  the  Colony 
of  Vancouver  Island  and  its  Dependencies,  to 
the  service  of  the  year  1864.     Vth  July,  1864. 

An  Act  to  grant  a  supplemental  supply  of  Nineteen 
thousand  eight  hundred  and  four  Dollars  and 


Repealed  by  87  B.8 


Repealed  by  161  R.8 


»•••  *••  —■■>.■■  —■■■■■■ 


Repealed  by  161  R.S 


Consolidated  with 
IR.S. 


Repealed  by  161  R.S 


■•••••••a  •••••••••  •••• 
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Repealed  by  161  R.S 


Ditto 
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91 
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97 


98 


99 


100 


101* 


102 


103 


104 


20 


21 


22 


23 


Twenty-eight  Gents,  for  the  service  of  the  year 
One  thousand  eight  hundred  and  sixty-three. 
7th  July,  1864. 

An  Act  to  provide  for  the  closing  of  Wells  upon 
unenclosed  Lands  in  Vancouver  Island  and  its 
Dependencies.    7th  July,  1864. 

An  Act  for  the  Regulation  of  Electric  Telegraphs 
wiUiin  the  Colony  of  Vancouver  Island  and  to 
secure  secrecy  and  fidelity  in  the  transmission  of 
Telegraphic  Messages.    7th  July,  1864. 

An  Act  to  alter  and  amend  the  *^  Fireman's  Protec- 
tion Act,  1861."     7th  July,  1864. 

An  Act  to  incorporate  the  Israelite  Congregation, 
named  "The  Emanuel  of  Victoria,  Vancouver 
Island.''     7th  July,  1864. 

An  Act  to  authorise  the  Harewood  Railway  Company 
(Limited)  to  make  a  Railway  from  Departure 
Bey,  Nanaimo  District,  to  the  Harewood  Coal 
Fields  in  Mountain  District,  -Vancouver  Island. 
7th  July,  1864. 

An  Act  to  impose  a  Tax  of  one-half  of  one  per 
Centum  upon  all  Real  Estate  within  the  City  of 
Victoria,  and  for  other  purposes  relating  thereto, 
7th  July,  1864. 

An  Act  to  authorise  the  Governor  to  appropriate 
certain  moneys  for  the  completion  of  a  Dredging 
Machine,  and  other  instruments  and  appliances 
connected  therewith.    7th  July,  1864. 

An  Act  to  provide  for  the  Election  of  a  Mayor  and 
Councillors  for  the  City  of  Victoria,  on  the  8th 
day  of  November,  A.  D.  1864.  5th  November, 
1864. 

An  Act  to  appropriate  the  sum  of  Twelve  hundred 
Pounds  Sterling  per  annum  from  the  General 
Revenue  of  the  Colony,  for  the  Salary  of  a  Chief 
Justice.    6th  December,  1864. 

An  Act  respecting  Barristers  and  Attorneys^at-Law, 
30th  January,  1866. 

Au  Act  to  apply  the  sum  of  Two  hundred  and  ninety* 
eight  thousand  six  hundred  and  eighteen  Dollars 
and  twenty-five  Cents  out  of  the  General  Revenue 
of  the  Colony  of  Vancouver  Island  and  its 
Dependencies,  to  the  service  of  the  year  1866. 
30th  March,  1866. 

An  Act  tp  amend  the  <<Land  Registry  Act,  I860.'' 
8th  April,  1866. 

An  Act  respecting  Common  Schools.  16th  May,  1866. 


An  Act  for  obtaining  a  declaration  of  Title.    9th 
June,  1866. 

An  Act  to  repeal  a  portion  of  the  "First  Telegraph 
Act,  1864.''     16th  June,  1866. 


Consolidated  with 
3  R.S.  and  17  of 
1873 


Repealed  by  161  R.S 


173 


158 


93 


46 


Ditto 


Ditto 


Ditto 


Ditto 


Repealed  by  81  R.S. 


Repealed  by  161  R.S 


Repealed  by  143  R.S 

Repealed  by  122  R.S 

Repealed  by  161  R.S 

Ditto 
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109 
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115* 
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117 
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119 
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An  Act  to  amend  the  manner  of  taking  the  verdict  of  Repealed  by  161  R.S 
a  Jury  in  Civil  Cases.     16th  June,  1865. 


An  Act  to  amend  the  ^^  Victoria  and  Esquimau  Har- 
bour Dues  Act,  1862."     16th  June  1865. 


An  Act  to  impose  Landing  Permit  Dues  on  the  im- 
portation of  certain  Stock  and  Carcasses.  16tb 
June,  1865. 

An  Act  to  amend  an  Act  passed  in  the  year  uf  Oar 
Lord  one  thousand  eight  hundred  and  sixty-two, 
entitled  *'  An  Act  to  repeal  and  amend  the  Laws 
affecting  Trade  Licences."   16th  June,  1865. 

An  Act  to  grant  a  supplemental  supply  of  Thirty- 
seven  thousand  six  hundred  and  eight  Dollars 
and  thirty-nine  cents  for  the  service  of  the  year 
1864.     21st  June  1865. 

An  Act  to  apply  the  sum  of  Fourteen  thousand  nine 
hundred  and  forty  dollars  out  of  the  General 
Revenue  of  the  Colony  of  Vancouver  Island,  and 
its  Dependencies  to  the  service  of  the  year  1865. 
21st  June,  1865. 

An  Act  to  Impose  a  Tax  of  one-half  of  one  per 
Centum  upon  all  Real  Estate  within  the  City  of 
Victoria,  and  Cor  other  purposes  relating  thereto. 
24th  June,  1865. 

An  Act  to  impose  a  Tax  on  Salaries,  and  for  other 
purposes.    28th  June,  1865. 

An  Act  to  explain  '^  The  Chief  Justice's  Salary  Act, 
1864."     4th  July,  1865. 

An  Act  to  enlarge  the  time  limited  by  the  *'  Hare- 
wood  Railway  Company  Act,  1864,"  for  making 
and  completing  a  Railway  from  Departure  Bay, 
Nanaimo  District,  to  the  Harewood  Coal  Fields, 
in  Mountain  District,  Vancouver  Island.  15th 
February,  1866. 

An  Act  to  amend  the  '*  Liquor  Licence  Act,  1861.'' 
8th  June,  1866. 

An  Act  to  facilitate  the  Recovery  of  small  Debts  and 
other  demands.    8th  June,  1866. 

An  Act  to  enable  the  Governor  of  Vancouver  Island 
to  borrow  the  sum  of  Ninety  thousand  Dollars 
upon  the  security  of  the  General  Revenue  of  the 
Colony.     12th  July,  1866. 


Repealed  by  124* 


Repealed  by  86  R.S. 


Repealed  by  76  R.S. 


Repealed  by  161  R.S 


Ditto 


Ditto 


Repealed  by  76  R.S. 


Repealed  by  161  R.S 


Ditto 


An  Act  to  amend  the  Law  of  Partnership. 
July,  1866. 


12  th 


An  Act  to  exempt  the  Homestead  and  other  Property 
from  forced  Seizure  and  sale  in  certain  cases. 
21st  August,  1866. 

An  Act  to  amend  the  Law  of  arrest  and  Imprison- 
ment for  debt.    21st  August  1866. 

An  Act  to  regulate  the  number  of  Persons  required 
to  form  a  Coroner's  Jury  in  Vancouver  Island 
and  its  Dependencies.    21st  August,  1866. 


Repealed  by  76  R.S. 


Repealed  by  95  R.S. 


Obsolete 


Repealed  by  116  R.S 
Repealed  by  77  R.S. 
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122 

123* 

124* 

An  Act  to  amend  the  Road  Act,  1860.    I7th  Septem- 
ber, 1866. 

An  Act  to  amend  the  Bills  of  Sale  Act,  1861.     17th 
September,  1866. 

An  Act  to  amend  the  scale  of  Fees  charged  for  the 
Entrance  and  Clearance  of  Vessels;    Licences  to 
scows,  boats,  and  other  craft;    and   Dues  for 
Landing  Permits;  as  well  as  other  matters  relat- 
ing to  the  same,  in  the  Port  of  Victoria,  includ- 
ing Esquimau.     17th  September,  1866. 

Repealed  by  118  R.S 
Repealed  bj  142  R.S 
Repealed  by  86  B.S 

1 

The  Laws  of  the  formerly  separate  Colony  of  British  Columbia. 


125 


126 


127 


128 


129 


130 


131 


132 


133 


134 
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27 


Proclamation  respecting  sale  or  gift  of  Intoxicating 
Liquor  to  Indians.     6th  September,  1858. 

Proclamation  respecting  sale  of  Lands  on  Fraser 
River.     15th  September,  1858. 

Proclamation  respecting  revocation  of  Crown  Qrant 
to  Hudson's  Bay  Company.  3rd  November,  1858. 

Proclamation  respecting  an  Act  to  provide  for  the 
Qovernment  of  British  Columbia,  21  &  22  Vict., 
c.  99.     19th  November,  1858. 

Proclamation  having  the  force  of  law  to  indemnify  the 
Governor  and  other  Officers  for  acts  done  before 
the  establishment  of  any  legitimate  authority  in 
British  Columbia.     19th  November,  1858. 

Proclamation  having  the  force  of  law  to  declare  that 
English  Law  is  in  force  in  British  Columbia. 
19th  November,  1858. 

Proclamation  having  the  force  of  law  to  enable  the 
Governor  to  convey  Crown  Lands  sold  within  the 
Colony.     2nd  December,  1858. 

Proclamation  respecting  Duties  of  Customs.  3rd 
December,  1858. 

Proclamation  authorizing  the  Judge  of  the  Supreme 
Court  to  do  certain  acts  in  British  Columbia 
causes.     24th  December,  1858. 

Order  of  Court.    )858. 

Proclamation  respecting  collection  of  Duties  payable 
by  Miners,  and  Vendors  of  Liquors,  and  other 
Traders,  and  the  granting  of  Licences  to  such 
persons.     8th  February,  1869. 

Proclamation  r^spectinj;  the  melhod  to  be  juirsued 
with  respect  to  the  alienation  and  possession  of 
Agricultural  Lands,  and  of  Lands  proposed  for 
sites  for  Towns  in  British  Columbia  ;  and  with 
reference  also  to  the  places  for  levying  Shipping* 
and  Customs  Duties;  and  for  establishing  a 
Capit»»l  and  Port  of  Entry  in  the  said  Colony. 
14th  February,  1859,  \ 


Repealed  by  230* 
Obsolete 
Had  its  effect 
Ditto 

Repealed  by  161  R.S 


Repealed  by  70  R.S. 


Repealed  by  161  R.S 


Ditto 


Repealed  by  112  RS 


Obsolete 
Repealed  by  145* 


Repealed  in  part  by 
241*  and  wholly 
by  144  R.S. 
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28 


29 


Proclamation  respecting  Duties  to  be  collected  on 
open  Boats  entering  Fraser  River.  5tfa  March, 
1859 

0 

Proclamation  respecting  the  Naturalisation  of  Aliens. 
14th  May,  1869 

Proclamation  to  give  relief  to  the  consciences  of  all 
persons  who  shall  conscientiously  be  unwilling 
to  be  sworn.     19th  May,  1859 

Proclamation  altering  the  rates  of  Duties  of  Customs. 
2nd  June,  1859 

Proclamation  declaring  the  Constitution  of  the  Su- 
preme Court  of  Civil  Justice  of  British  Columbia. 
8tfa  June,  1859 

Proclamation  respecting  Tonnage,  Pilotage,  and 
Harbour  Dues  on  all  Vessels  clearing  at  the  Port 
of  Queenborough  for  parts  beyond  sea,  or  entering 
inwards.  15th  June,  1859 

Proclamation  defining  time  when  dues,  moneys,  and 
fees,  payable  under  Proclamation  of  15th  June, 
1869,  shall  become  payable.    25th  June,  1859 

Proclamation  changing  the  name  of  Queenborough  to 
New  Westminster.    20th  July,  1859 

Proclamation  to  amend  the  Laws  relating  to  the 
Licences  for  selling  fei*mented  Liquors,  and  for 
the  occupation  of  Crown  Lands  by  Traders,  and 
for  other  purposes.     10th  August,  1859 

Proclamation  to  make  provision  for  regulating  the 
Law  of  Gold  Mines  in  British  Columbia,  and  for 
the  Administration  of  Justice  therein.  (Gold 
Fields  Act,  1859.)    Slst  August,  1859 

Rules  and  Regulations  for  the  working  of  Gold  Mines, 
issued  in  conformity  with  the  **  Gold  Fields  Act, 
1859."     7th  Septembei,  1859 

Proclamation  to  afford  a  clear  and  speedy  method  of 
recovering  small  debts  and  demands  in  British 
Columbia.     10th  December,  1859 

Proclamation  imposing  126.  per  ton  on  all  Goods  leav- 
ing New  Westminster.     10th  December,  1859 


Repealed  by  161  R.S 


Repealed  by  93  R.S. 


Repealed  by  74  R.S. 


Repealed  by  217* 


Repealed  in  part  by 
•257*  and  wholly 
by  86  R.S . 


Repealed  by  86  R.S 


Had  its  effect. 


Repealed  by  249*  k 
?G  R.S. 


Repealed  by  228* 


Ditto 


Repealed  by  256* 


Repealed  by  86  R.S 


Proclamation  extending  the  Joint  Stock  Companies  Repealed  by  65  R.S 
Acts,  1856  and  1857,  to  British  Columbia.     10th 
December,  1859 


Proclamation  respecting  the  acquisition  uf  Land  in 
British  Columbia.     4tb  January,  1860 

Rules  and  Regulations  for  the  working  of  Gold  Mines, 
issued  in  conformity  with  the  *'  Gold  Fields  Act, 
1859."     6th  January,  1860 


Repealed  by  170*  & 
144  R.S.  I 

Repealed  by  228* 


Proclamation  providing  that  town  lots,  suburban  lots, 'Repealed  by  144  R.S 
and  surveyed  .ngricultural  lands  offered  for  sale  J 
at  Public  Auction,  and  remaining  unsold,  may 
be  sold  by  private  contract.    .20th  January,  1860. 
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31 


160 
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166 
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32 


33 


34 


Proclamation  to  obviate  the  difficnltj  in  procuring  a 
suflScient  number  of  British  Subjects  to  sit  upon 
Grand  and  Petit  Juries.    8th  March,  1860 

Proclamation  to  enable  the  High  Sheriflf  to  act  as  a 
Justice  of  the  Peace,  and  in  other  respects  to  alter 
the  law  relating  to  Sheriffs.    8th  March,  1860 

Proclamation  giving  relief  to  Lessees  of  Town  Lots 
at  Lytton,  Douglas,  Fort  Hope,  and  Fort  Tale. 
8th  May,  1860 

Proclamation  to  establish  a  Municipal  Council  in  the 
City  of  New  Westminster.     16th  July,  1860 

Proclamation  making  provision  for  the  issue  of  Bonds 
for  the  payment  for  the  construction  of  a  Trail 
or  Road,  call  the  Fort  Yale  and  Spuzzem  Road. 
10th  August,  1860 

Proclamation  making  provision  for  the  issue  of  Bonds 
for  the  payment  for  the  construction  of  a  Trail  or 
Road,  called  the  Similkameen  Road.  20th 
August,  1860 

Proclamation  for  altering  the  rates  of  Duties  of 
Customs  leviable  upon  goods  imported  into 
British  Columbia,  and  to  make  further  provision 
for  the  levying  thereof.     20th  August,  1860 

Proclamation  for  establishing  and  levying  Road  Tolls; 
such  Tolls  to  be  applied  in  forming,  maintaining, 
and  improving  the  land  communication  from  the 
points  at  which  such  Tolls  may  respectively  be 
levied.     15th  October,  1860 

Proclamation  imposing  Duties,  Tolls,  and  Fines  on 
goods,  wares,  animals,  and  merchandize,  im- 
ported into  British  |Columbia,  which  shall  not 
have  been  entered  at  New  Westminster.  22nd 
December,  1860 

Proclamation  having  regard  to  the  form  of  land  ac- 
quired under  provisions  of  previous  Proclama- 
tions.    19th  January,  1861 

Proclamation  lowering  the  price  of  Country  Lands. 
19th  January,  1861 


Repealed  by  68  R.S 


Repealed  by  161  R.S 


Consolidated  with 
36  and  49  R.S. 

Repealed  by  161  R.S 


Ditto 


Repealed  by  79  R.S 


Repealed  by  2  of 
1872 


Repealed  by  35  Vic. 
cap,  37,  Canada 


Repealed  by  144  R.S 


Ditto 


Proclamation   to  afford   remissions  in  the  purchase  Repealed  by  43  R.S 
money  of  Country  Lauds  purchased  ,for  actual 
settlement,  to  certain  Officers  of  Her  Majesty's 
Royal  Army  and  Navy,  in  certain  cases.     18tb 
March,  1861 


Proclamation  repealing  Proclamation  of  15th  June, 
1859,  as  far  as  jrelates  to  half  Pilotage  on  certain 
Vessels.   .9th  May,  18G1 

Proclamation  respecting  Grants  of  certain  pieces  of 
Land  to  the  Roman  Catholic  Bishop  of  British 
Columbia.     10th  May,  1861 

Proclamation  respecting  occupation  of  Pre-empted 
Land.    28th  May,  1861 


Repealed  by  257* 


Repealed  by  170^  & 
144  R«S. 


M 


180 


25 
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168 


35 


169 


170* 


171 


172 


36 


173 


174 


176* 


176 


177 


37 


178 


38 


179* 


180 


39 


Proclamation  for  protecting  Members  of  Fire  Com- 
panies in  New  Westminster  in  their  efforts  to 
prevent  the  destruction  of  property  by  fire,  16th 
July,  1861. 

Proclamation  for  effectually  securing  the  title  to  and 
facilitating  the  transfer  of  Real  Property  in  the 
Colony  of  British  Columbia,  and  for  providing 
means  for  register! hg  matters  affecting  the  same. 
26th  August,  1861 . 

Proclamation  to  amend  and  consolidate  the  Laws 
affecting  the  settlement  of  unsurveyed  Crown 
Lands  in  British  Columbia.    27th  August,  1861. 

Proclamation  respecting  Distiller  Licences,  and  regu- 
lations respecting  Distillers.  10th  September, 
1861. 

Proclamation  to  increase  the  limits  of  the  Municipality 
and  the  number  of  Councillors  of  New  West- 
minster, and  to  extend  the  New  Westminster 
Municipal  Council  Act,  1860.  22nd  October,  1861. 

Proclamation  making  provision  for  the  issue  of  Bonds 
for  the  construction  of  a  Road  called  the  Harrison- 
Lillooet  Portage  Road.    29th  October,  1861. 

Proclamation  for  raising  by  loan  secured  on  the 
General  Revenue  of  the  Colony,  funds  for  the 
construction  and  maintenance  of  Roads  and  other 
means  of  communication  in  the  said  Colony.  14th 
November,  1861. 

Proclamation  for  raising  by  loan,  funds  for  the  con- 
struction and  maintenance  of  Roads  and  other 
means  of  communication,  and  to  make  provision 
for  the  redemption  of  such  loan,  and  to  repeal 
the  British  Columbia  Roads  Act,  1861.  26th 
July,  1862 

Proclamation  to  effect  an  immediate  loan  or  loans 
upon  the  credit  of  the  moneys  to  arise  from  the 
sale  of  Debentures  under  the  British  Columbia 
Roads  Loan  Act,  1862.     28th  July,  1862 

Proclamation  creating  certain  Tolls  to  be  collected 
on  the  completion  of  the  Li Uooet- Alexandria 
Road.     18th  August,  1862 

Proclamation  creating  certain  Tolls  to  be  collected 
on  the  completion  of  the  Lytton-Alcxandria 
Road.     18th  August,  1862 

Proclamation  for  raising  by  loan,  funds  for  the  con- 
struction and  maintenance  of  Roads,  and  to  make 
provision  for  the  redemption  of  such  loan,  and 
to  repeal  the  British  Columbia  Roads  Loan  Act, 

1861,  and  the  British  Columbia  Roads  Loan  Act, 

1862,  and  the  Temporary  Loan  Act,  1862.     22nd 
August,  1862 


Extended  by  208*  k 
repealed  by  143  R.S 


Repealed  by  241* 


Repealed  by  91  R.S 


Consolidated  with 
31  and  49  R.S. 


Repealed  by  161  R.S 


Repealed  by  175* 
and  11^ 


Repealed  by  179* 


Ditto 


Repealed  by  2  of 
1872 


Ditto 


Obsolete 


32 


ISO 


Proclamation  for  removing  doubts  whether  the  Pro- 
clamation of  19th  November,  1858,  imports  into 
British  Columbia  the  Laws  in  force  in  England. 
for  the  proper  observance  of  the  Lord's  day., 
a2Qd  August,  1862  [ 


Repealed  by  161  R.S 
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181 


182 


183 


184 


40 


41 


42 


186 


186 


187 


188 


189 


43 


44 


190 


191 


198 


198 


194 


46 


46 


47 


48 


Proclamation  tor  putting  an  end  to  tbe  evasion  of 
Tolls  imposed  by  tbe  Lytton-Alezandria  Road 
Toll  Act,  1862.    29tb  September,  1862 

Proclamation  for  giving  antbority  to  the  Municipal 
Council  of  New  Westminster  to  raise  a  Loan  or 
Loans  upon  the  security  of  the  Revenues  of  the 
said  City.    29th  September,  1862 

Proclamation  making  further  Rules  and  Regulations 
under  Gold  Fields  Act,  1862.  29th  September, 
1862 

Proclamation  for  the  issue  of  Bonds  for  meeting  the 
expenditure  necessary  to  carry  on  and  complete 
for  public  use  tbe  main  routes  of  the  Colony  in 
process  of  construction.     13th  January,  1863 

Proclamation  repealing  Proclamation  of  18th  March, 
1861,  respecting  certain  remissions  in  the  pur- 
chase money  of  Country  Lands  to  certain  Officers 
in  Her  Majesty's  Army  and  Navy,  and  substitut- 
ing Free  Grants  of  Land  for  remission  of 
purchase  money.     23rd  February,  1863 

Proclamation  creating  further  Tolls  in  addition  to 
those  imposed  by  the  Road  Toll  Act,  1863.  24th 
February,  1863 

Rules  and  Regulations  issued  in  conformity  with  the 
Gold  Fields  Act,  1859.     24th  February,  1863 

Proclamation  to  define  the  rights  of  registered  Free 
Miners  in  their  claims.     25th  March,  1863 

Proclamation  for  raising  Funds  by  Loan  secured  on 
the  General  Revenue,  for  the  prosecution  and 
maintenance  of  Roads,  and  to  make  provision  for 
the  redemption  of  such  Loan,  and  for  the  repeal 
of  certain  powers  conferred  by  the  Road  Bonds 
Act,  1863.      14th  May,  1863 


Proclamation  for  removing  doubts  as  to  whether  the 
Proclamation  of  the  19th  November  1858,  imports 
into  British  Columbia  the  Laws  in  force  in 
England  for  the  proper  observance  of  the  Lord's 
day.     18th  May,  1863 


Repealed  by  2  of 
18*72 


Obsolete 


Repealed  by  228* 


Obsolete 


•«•••...*  •••••••••  ••«••»••• 


99 


Repealed  by  2  of 
18*72 


Repealed  by  228* 


Ditto 


Obsolete 


Proclamation  for  the  protection  of  Miners  from  being 
obstructed  by  the  claims  and  exactions  of  persons 
holding  Lands  under  the  Pre-emption  Consolida- 
tion Act,  1861.     27th  May,  1863 

Proclamation  to  regulate  the  admission  of  persons 
who  shall  be  allowed  or  entitled  to  practise  in 
the  Superior  Courts  of  the  Colony,  whether 
Barristers-at-law,  Attorneys,  or  otherwise.  18th 
June,  1863 

Proclamation  for  the  issue  of  Bonds  for  raising  funds 
for  the  payment  for  the  construction  of  the 
GookB  Ferry  and  Clinton  Road.    30th  June,  1863 

Proclamation  authorising  the  collection  of  Tolls  on 
animals,  goods,  &c.,  passing  over  the  Alexandra 
Bridge.    2l8t  September,  1863 


100 


Repealed  by  228* 


Repealed  by  24  of 
1877 


Obsolete 


Repealed  by  161  R.8 
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49 


50 


51 


52 


53 


Proclamation  for  enlarging  the  limits  of  the  Gitj  of  OonsoUdated  with 


New  Westminster  for  Municipal  purposes.    23rd 
September,  1863 

Proclamation  enabling  Her  Majesty,  Her  heiis  and 
successors  to  pay  to  certain  Crown  Officers  out  of 
the  General  Revenue,  the  Salaries  therein  men- 
tioned.   24th  September,  1863 

An  Ordinance  to  promote  the  drainage  of  Mines.  1st 
February,  1864 

An  Ordioance  confirming  certain  Proclamations.  2nd 
February,  1864 

An  Ordinance  to  apply  the  sum  of  One  hundred  and 
thirty-five  thousand  six  hundred  and  thirty-nine 
pounds,  sixteen  shillings,  and  seven  pence, 
Sterling,  out  of  the  General  Revenue  of  the 
Colony  of  British  Columbia  and  its  Dependencies, 
to  the  service  of  the  year  1864.     18th  Feb.  1864 

An  Ordinance  to  extend  and  approve  the  Laws  relat- 
ing to  Gold  Mining.     26th  February,  1864 

An  Ordinance  for  the  construction  of  a  Toll  Bridge 
across  Thompson  River.  26th  February,  1864 

An  Ordinance  for  the  amendment  of  the  '*  Licences 
Act,  1859."     10th  March,  1864 

An  Ordinance  to  authorize  a  Loan  of  £100,000.  10th 
March,  1864 

« 

An  Ordinance  to  authorize  the  introduction  of  Steam 
Traction  Engines  into  British  Columbia.  10th 
March,  1864 

An  Ordinance  to  encourage  the  construction  of  a 
Telegraph  Line  connecting  British  Columbia 
with  the  Telegraph  Lines  of  the  United  States, 
and  for  other  purposes.     10th  March,  1864 

An  Ordinance  to  facilitate  the  formation  of  Mining 
Joint  Stock  Companies.    4th  May,  1864 

An  Ordinance  to  declare  the  lawful  rate  of  interest  in 
the  Colony.    4th  May,  1864 

An  Ordinance  to  increase  the  facilities  for  Register- 
ing Documents  relating  to  Real  Property.  4th 
May,  1864 

An  Ordinance  for  the  regulation  of  the  Inland  Navi- 
gation of  British  Columbia.    4th  May,  1864 

An  Ordinance  for  regulating  the  Postal  Service.  4th 
May,  1864 

An  Ordinance  for  the  relief  of  certain  Naval  and 
Military  Settlers.    4th  May,  1864 

An  Ordinance  to  amend  Customs  Duties.  4th  May, 
1864 

An  Ordinance  fbr  the  protection  of  Inrentions.  4th 
May,  1864 


31  and  36  R.B. 


Obsolete 


Repealed  by  228* 
Repealed  by  161  R.8 
Ditto 


Repealed  by  228* 

Obsolete 
Repealed  by  249* 

Obsolete 
Repealed  by  161  R.S 


Repealed  by  65  R.S 


Repealed  by  71  R.S. 


Repealed  by  143  E.S 


Never  assented  to 


Repealed  by  84  R.S 


Repealed  by  161  R.S 


Repealed  by  79  R,S. 


Repealed  by  75  B.S. 


lao 


158 
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ai4 


316 


216 
31t» 
318 
219 


290 


221 
222 


223 


224 


226 


226 


22t 


228* 


229 


280* 


231 


64 


66 


66 


67 


An  Ordinance  granting  a  supplemental  supply  of 
£60,076  88.  8d.  out  of  the  General  Revenue  of 
the  Oolony  of  British  Columbia  and  its  Depen- 
dencies, to  the  service  of  the  year  1864.  2lBt 
December,  1864 

An  Ordinance  to  extend  the  term  of  the  Steam  Trac- 
tion Engine  Ordinance,  1864.  7th  February, 
1865 

An  Ordinance  to  amend  the  Law  of  Evidence.  8th 
February,  1866 

An  Ordinance  to  amend  the  duties  of  Customs.  15th 
February,  1865 

An  Ordinance  in  aid  of  the  Trustees'  Relief  Act.  18th 
February,  1865 

An  Ordinance  to  encourage  the  construction  of  a 
Line  of  Telegraph  connecting  the  Line  of  Tele- 
graphs of  British  Columbia  with  the  Telegraph 
Line  of  Russia  and  other  Countries,  and  for  other 
purposes.    21st  February,  1865 

An  Ordinance  for  the  construction  of  a  Toll  Bridge 
across  Thompson  River  at  Lytton.  22nd  Feb- 
ruary, 1865 

An  Ordinance  to  amend  the  <<  First  Telegraph  Ordi- 
nance, 1864.     22nd  February,  1865 

An  Ordinance  to  establish  a  Decimal  system  of  Ac- 
counts in  the  Colony  of  British  Columbia.  4th 
March,  1866 

An  Ordinance  to  apply  the  sum  of  £225,946  12s.  8d. 
out  of  the  General  Revenue  of  the  Colony  of 
British  Columbia  and  its  Dependencies,  to  the 
service  of  the  year  1865.     17th  March,  1865 

An  Ordinance  to  amend  the  Dues  leviable  at  the  Port 
of  New  Westminster.     18th  March,  1865 

An  Ordinance  for  the  formation  and  regulation  of 
Municipalities  in  British  Columbia.  22nd  March, 
1865 

An  Ordinance  to  amend  the  Excise  Laws.  22nd 
March,  1865 

An  Ordinance  for  imposing  a  Duty  on  Gold.  25th 
March,  1866 

An  Ordinance  to  Amend  and  consolidate  the  Gold 
Mining  Laws.    28th  March,  1865 

An  Ordinance  for  the  regulation  of  the  Harbours  of 
British  Columbia.    29th  March,  1865 

An  Ordinance  to  prohibit  the  sale  or  gift  or  Intoxica- 
ting Liquor  to  Indians.    30th  March,  1865 

An  Ordinance  to  prohibit  the  unseasonable  destruc- 
tioiiofGame.    1st  April,  1865 


Obsolete 


Repealed  by  161  R.S 


Repealed  by  74  R.S 


Repealed  by  79  R.S 


Repealed  by  244* 


Forfeited 


•••••.•a.  •••••••..  ••••••••. 


Repealed  by  82  R.S. 


Repealed  by  161  R.S 


Repealed  by  35  Vic. 
cap.  37,  Canada 

Repealed  by  35  of 
1872 


Repealed  by  91  R.8 


Repealed  by  264* 


Repealed  by  90  R.S 


Repealed  by  92  R.8. 


Repealed  by  85  B  S. 


Repealed  by  262*  & 
329* 


Chapter 

in  this 

volume. 


leo 


161 


TABLE  OP  LAWS. 


Oonsecu- 

BeviBed 

tive 

Statutes 

number. 

number. 

Title. 


Repealed,  expired, 

obsolete,  or 

consolidated. 


Ohaptor 

in  this 

Yolumt. 


232 


233 


234 


236 


236 


237 

238 

239 

240 

241* 

242 

243 

244* 

246 


246 


247 


248 


249* 


260 


261 


68 


69 


60 


61 


62 


63 


64 


66 


66 


An  Ordinance  to  exempt  certain  articles  from  Road 
and  Ferrj  Tolls,  and  for  other  purposes.  3rd 
April,  1866 

An  Ordinance  to  prevent  the  violation  of  Indian 
Graves.    3rd  April,  1866 

An  Ordinance  to  amend  the  Law  relating  to  Bank- 
ruptcy and  Insolvency  in  British  Columbia,  10th 
April,  1865 

An  Ordinance  respecting  Marriage  in  British  Oolum- 
bia.     nth  April,  1866. 

An  Ordinance  for  regulating  the  amount  and  applica- 
tion of  the  Fees  to  be  taken  in  the  Supreme 
Court  of  Civil  Justice  from  Suitors  therein.  11th 
April,  1866. 

An  Ordinance  respecting  Arrest  and  Imprisonment 
for  Debt.     11th  April,  1866 

An  Ordinance  respecting  the  Salary  of  the  Office  of 
Governor.     11th  April,  1866 

An  Ordinance  to  facilitate  the  creation  of  Ports  of 
Entry  in  British  Columbia.     11th  April,  1866 

An  Ordinance  to  declare  the  Limitation  of  Foreign 
Suits  and  Actions,     llth  April,  1866 

An  Ordinance  for  regulating  the  acquisition  of  Land 
in  British  Columbia,     llth  April,  1866 

An  Ordinance  further  to  facilitate  the  construction  of 
the  Overland  Telegraph,     llth  April,  1866 

An  Ordinance  in  confirmation  of  certain  Ordinances. 
24th  January,  1866 

An  Ordinance  in  aid  of  the  Trustees'  Relief  Act.  31st 
January,  1866 

An  Ordinance  to  incorporate  the  Western  Union 
Telegraph  Company,  in  lieu  of  the  Western  Union 
Telegraph  Eztention  Company.  31  st  January, 
1866 


Repealed  by  3  of 
1876 


Repealed  by  69  R.S. 


Repealed  by  38  Vic. 
cap.  16,  Canada 


Repealed  by  89  R.S. 


Consolidated  with 
139  R.S. 


Obsolete 
Repealed  by  83  R.S. 

Disallowed 
Repealed  by  144  R.S 


An  Ordinance  to  apply  the  sum  of  $722,114.06  out  of 
the  General  Revenue  of  the  Colony  of  British 
Columbia  and  its  Dependencies,  to  the  service  of 
the  year  1866.    6th  March,  1866 

An  Ordinance  to  amend  the  Law  relating  to  Joint 
Stock  Companies.    8th  March,  1866       « 

An  Ordinance  regulating  the  Investment  of  Sinking 
Funds  of  Public  Loans.     16th  March,  1866 

An  Ordinance  to  Consolidate  the  Laws  relating  to 
Licences.     22nd  March,  1866 

An  Ordinance  authorizing  the  sale  of  Real  Estate 
of  Intestates.     22nd  March,  1866 

An  Ordinance  for  the  regulation  of  Ferries  and 
Bridges.    23rd  March,  1866 


Repealed  by  161  R.S 


Repealed  by  104  R.S 


Repealed  by  161  R.S 


Obsolete 


Repealed  by  76  R.S. 


Repealed  by  266* 


Repealed  by  72  R.S 


66 


162 


168 


87 
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252 


253 


254« 


255 


25e» 


257* 


258 


259 


67 


An  Ordinance  conferring  certain  privileges  on  the 
Williams  Greek  Bed-rock  Flume  Company.  2dth 
March,  1866 

An   Ordinance  granting  a  Supplemental  Supply  of 
£32,456  7s.  5d.,  out  of  the  General  Revenue  of 
the  Colony  of  British  Columbia  and  its  Depen 
dencies,  for  the  service  of  the  years  1864-5  re- 
spectively.    29th  March,  1866 

An  Ordinance  to  repeal  the  Ordinance  for  imposing  a 
Duty  on  Gold.     29th  March,  1866 

An  Ordinance  further  to  define  the  Laiv  regulating 
the  acquisition  of  Land  in  British  Columbia. 
31st  March,  1866 

An  Ordinance  amending  the  procedure  of  the  County 
Courts  of  the  Colony  of  British  Columbia.  5th 
April,  1866 

An  Ordinance  for  the  regulation  of  Pilotage.  5th 
April,  1866 

An  Ordinance  respecting  the  conversion  of  Sterling 
Money  into  Decimal  Currency  in  certain  cases. 
5th  April,  1866 

An  Ordinance  to  define  the  jurisdiction  of  County 
Courts  under  the  <*  Small  Debts  Act,  1859." 
5th  April,  1866 


Consolidated  with 
12  of  1875 


Repealed  by  161  R.S 


Ditto 


Repealed  by  144  R.S 


Repealed  by  95  R.S. 


Repealed  by  87  R.S 


Repealed  by  82  R.S 


Repealed  by  95  R.S. 


29 


Thb  Laws  op  the  Colony  of  British  Columbia  since  the  Union  op  the  two 
formerly  separate  colonies  of  vancouver  island  and  british  columbia. 


260 


261 

262* 

263 

264 

265* 

266 

267 

268 


68 


69 


70 
71 
72 


An  Ordinance  of  Indemnity  for  not  enforcing  certain 
Local  Taxes  of  Vancouver  Island.  12th  February, 
1867 

An  Ordinance  in  aid  of  the  Municipal  Taxation  in 
Victoria.     12th  February,  1867 

An  Ordinance  to  prohibit  the  unseasonable  destruc- 
tion of  Game.    4th  March,  1867. 

An  Ordinance  to  assimilate  the  Law  relating  to 
Sheriffs.     5th  March,  1867 

An  Ordinance  to  prevent  the  violation  of  Indian 
Graves.     5th  March,  1867 

An  Ordinance  authorizing  the  sale  of  the  Real  and 
Personal  Estate  of  Intestates.     5th  March,  1867 

An  Ordinance  to  assimilate  the  general  application 
of  English  Law.     6th  March,  1867 

An  Ordinance  to  declare  the  Law  relating  to  Interest. 
6th  March,  1867 

An  Ordinance  for  the  regulation  of  Ferries  and 
Bridges,    6th  March,  1867 


Repealed  by  161  R.S 


Ditto 


Repealed  by  329* 


Repealed  by  7  of 
1873 


Repealed  by  103  R.S 


Repealed  in  part  by 
14  of  1874 


86 


;io8 


91 


17 
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284 
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78 


74 


75 


76 


77 


78 


79 


80 


81 


82 


83 


84 


An  Ordinance  making  proyision  for  Barristers-at-Law, 
Attorneys,  Notaries  Public,  and  Articled  Gierke, 
of  the  late  Colony  of  Vancouver  Island.  7th 
March,  1867 

• 

An  Ordinance  to  provide  for  the  taking  of  Oaths  and 
admission  of  Evidence  in  certain  cases.  15th 
March,  1867  . 

An  Ordinance  for  the  protection  of  Inventions.  19th 
March,  1867 

An  Ordinance  to  appropriate  the  sum  of  $566,658  30 
out  of  the  General  Revenue  of  the  Colony  for  the 
Contingent  Service  of  the  year  1867.  19th  March, 
1867 

An  Ordinance  to  establish  a  Standard  of  Weights 
and  Measures.    19th  March,  1867 

An  Ordinance  to  assimilate  and  amend  the  Laws 
relating  to  Licences  and  direct  Taxes  on  Persons. 
22nd  March,  1867 

An  Ordinance  to  assimilate  the  Law  exempting  the 
Homestead  and  other  Property  from  forced  seizure 
and  sale  in  certain  cases,  in  all  parts  of  the 
Colony  of  British  Columbia.    22nd  March,  1867 

• 

An  Ordinance  to  declare  the  application  of  the  ex- 
isting  Laws  of  Customs.    25th  March,  1867 

An  Ordinance  to  amend  the  Duties  of  Customs.  26th 
March,  1867 

An  Ordinance  to  authorize  the  issue  of  Debentures 
for  short  temporary  Loans.    30th  March,  1867 

An  Ordinance  respecting  the  Legal  Professions.  1st 
April,  1867 

An  Ordinance  to  render  uniform  the  Laws  establishing 
a  Decimal  System  of  Accounts  and  regulating  the 
Currency  of  the  Colony.    2nd  April,  1867. 

An  Ordinance  to  assimilate  the  Law  empowering 
the  Governor  to  create  Ports  of  Entry  in  British 
Columbia.     2nd  April,  1867 


Obsolete 


#••••••«•  ••••••••• 


An  Ordinance  to  repeal  the  Real  Estate  Tax  Acts  of|Repealed  by  161  R.8 
Vancouver  Island.    2nd  April,  1867 


An  Ordinance  further  to  extend  the  time  granted  to 
the  Harewood  Colliery  Company,  Limited,  by 
the  *'  Harewood  Railway  Company's  Act,  1864," 
for  making  and  completing  a  Tramway  fVom  the 
Company's  Mines  to  Departure  Bay,  Nanaimo. 
2nd  April.  1867 

An  Ordinance  to  assimilate  the  Law  regulating  the 
Postal  Service.     2nd  April,  1867 

An  Ordinance  to  confirm  the  Expenditure  of  the  sum 
$141,295  15,  for  the  Service  of  the  Colony  of 
Vancouver  Island,  for  the  year  1866,  2nd  April, 
1867 


Repealed  in  part  by 
35  Vic,  cap.  26, 
Canada 

Repealed  by  161  R.S 


Repealed  by  97  R.S. 


Consolidated  with 
20  of  1874  and  10 
of  1875 

Vide  chap.  86 


Repealed  by  36  Vic. 
cap.  37,  Canada 

Ditto 


Obsolete 


Repealed  by  24  of 
1877 


••■»••••• •••.•• .••••• !••••• 


Obsolete 


Ditto 


Obsolete 


Repealed  by  161  R.S 


71 


184 


106 


84 


60 
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287 
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296 
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85 


86 


87 


88 


89 


90 


91 


92 


93 


94 


95 


96 


97 

98 


99 
100 


An  Ordinance  to  confirm  the  expenditure  for  the 
Services  of  the  year  1866,  not  authorized  in  the 
grant  for  that  year.     2nd  April,  1867 

An  Ordinance  to  assimilate  an4  amend  the  Law  pro- 
hibiting the  sale  or  gift  of  Intoxicating  Liquor  to 
Indians.    2nd  April,  1867. 

An  Ordinance  respecting  Harbour  and  Tonnage  Dues, 
and  to  regulate  the  Licences  on  the  Vessels  en- 
gaged in  the  Coasting  and  Inland  Navigation 
•Trade.     2nd  April,  1867 

An  Ordinance  to  assimilate  the  Laws  for  the  Regu- 
lation of  Pilotage  in  all  parts  of  the  Colony  of 
British  Columbia.    2nd  April,  1867 

An  Ordinance  respecting  Practitioners  in  Medicine 
and  Surgery.    2nd  April,  1867 

An  ^Ordinance  to  regulate  the  Solemnization  of 
Marriages.    2nd  April,  1867 

An  Ordinance  to  amend  the  Laws  relating  to  Odd 
Mining.    2nd  April,  1867 


An  Ordinance  to  regalate  Kxcise  in  all  parts  of  the 
Colony.    2nd  April,  1667 

An  Ordinance  to  assimilate  the  Laws  for  the  regulation 
of  Harbours  in  all  parts  of  the  Colony  of  British 
Columbia.     2nd  April,  1867 

An  Ordinance  to  assimilate  the  Law  regarding  Aliens 
.  in  all  parts  of  the  Colony  of  British  Columbia. 
2nd  April,  1867 

An  Ordinance  to  Incorporate  the  City  of  Victoria. 
2nd  April,  1867 


Repealed  by  161  R.S 


Vide  39  Vic.,  cap. 
99,  Canada 


Obsolete 


An  Ordinance  to  amend  and  assimilate  the  procedure 
of  the  County  Courts  in  all  parts  of  the  Colony 
of  British  Columbia.     l?th  September,  1867 

An  Ordinance  to  provide  for  the  settlement  of  all 
outstanding  questions  relating  to  the  Sale  of 
Land  for  Taxes  in  Vancouver  Island.  17th 
December,  1867 

An  Ordinance  to  establish  a  Standard  of  Weights  and 
Measures.     22nd  April,  1868 

An  Ordinance  for  the  more  effectual  protection  of 
Her  Majesty's  Naval  and  Victualling  Stores. 
22nd  April,  1868 

An  Ordinance  respecting  the  Supreme  Courts  of 
Justice  of  British  Columbia.     Ist  May,  1868 

An  Ordinance  to  assimilate  the  Law  affecting  the 
limitation  of  certain  causes  of  Actions  and  Suits. 
Ist  May,  1868 

An    Ordinance   to  confirm    certain  Titles  to  Real 
I       Property  in  Vancouver  Island,    ist  May,  1868 


Ditto 


Consolidated  with 
130  R.S. 

Consolidated  with 
20  of  1872 

Consolidated  with 
14  of  1872,  4  k 
14  of  1873,  3  of 
1874,^26  of  1876 

Repealed  by  35  Vie. 
cap.  37,  Canada 

Ditto 


Repealed  in  part  by 
36  Vic,  cap.  36, 
Canada 

Consolidated  with 
8,  121,  127,  154 
R.S.,  1  of  1876, 
&  5  of  1877 

Consolidated  with 
126  R.S. 


Repealed  by  36  Vic. 
cap.  47,  Canada 

Repealed  by  37  Vic. 
cap.  42,  Canada 


Repealed  by  161  R.S 


87 


120 


115 


123 


6 


171 


47 


163 


62 


107 
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114 


An  Ordinance  respecting  the  investigation  of  accidents 
bj  Fire.     1st  May,  1868 

An  Ordinance  respecting  Barristers  and  Attorneys- 
at-Law.     Ist  May,  1868 

An  Ordinance  authorizing  the  sale  of  the  Real  Estate 
of  Intestates,  and  for  other  purposes.  1st  May, 
1868 

An  Ordinance  in  aid  of  the  Trustees'  Relief  Act.  1st 
May,  1868 

An  Ordinance  to  amend  the  *' Shipping  Ordinance, 
1867."     1st  May,  1868 

An  Ordinance  to  extend  the  '^  Thompson  Bridge  Toll 
Act,  1864."     1st  May,  1868 

An  Ordinance  to  appropriate  tjie  sum  of  $358,923  05 
out  of  the  General  Revenue  of  the  Colony,  for 
the  contingent  seiTice  of  the  vear  1868.  Ist 
May,  1868 

An  Ordinance  to  establish  Banks  for  Savings  within 
the  Colony  of  British  Columbia.  23rd  February, 
1869 

An  Ordinance  for  promoting  the  Public  Health  in  the 
Colony  of  British  Columbia.    23rd  February,  1869 

An  Ordinance  to  appropriate  the  sum  of  $419,335  50 
out  of  the  General  Revenue  of  the  Colony,  for 
the  contingent  service  of  the  year  1869.  23id 
February,  1869 

An  Ordinance  to  enable  the  <*  Queen  Charlotte  Goal 
Mining  Company,  Limited,"  to  change  their 
Registered  Office  from  the  City  of  New  Westmin- 
ster to  the  City  of  Victoria.    24th  February,  1869 

An  Ordinance  respecting  the  appointment  of  Commis- 
sioners to  take  Affidavits  and  Bail,  and  for  the 
making  of  Statutory  Declarations.  24th  Febru- 
ary, 1869 

An  Ordinance  respecting  the  Reconveyance  of  Van- 
couver Island  to  the  Crown.    25th  February,  1869 

An  Ordinance  further  to  extend  the  time  granted  to 
the  Harewood  Colliery  Company,  Limited,  by 
the  '*  Harewood  Railway  Company's  Act,  1864," 
for  making  and  completing  a  Tramway  from  the 
Company's  Mines  to  Departure  Bay,  Nanaimo. 
1st  March,  1869 

An  Ordinance  to  regulate  the  Supreme  Courts  of 
Justice  of  British  Columbia.     1st  March,  1869 

An  Ordinance  to  provide  for  the  Fencing  of  Land  in 
British  Columbia.     1st  March,  1809 

An  Ordinance  for  the  better  protection  of  Cattle,  and 
the  better  prevention  of  Cattle  Stealing,  9th 
March,  1869 


Consolidated  with 
24  of  1877 


Obsolete 

Expired 

Repealed  by  161  B.8 
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Obsolete 


Repealed  by  161  B.8 


Obsolete 


Repealed  by  161  R.S 


88 
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125 

335 

126 

336 

127 

337  . 

128 

338 

129 

An  Ordinance  respecting  Pre-emption  Claims.  10th 
March,  1869 

An  Ordinance  respecting  Stipendiary  Magistrates. 
10th  March,  1869 

An  Ordinance  to  amend  the  Law  of  Partnership. 
10th  March,  1869 

An  Ordinance  granting  a  supplemental  supply  of 
$134,465  98,  out  of  the  General  Revenue  of  the 
Colony  of  British  Columbia  and  its  dependencies, 
for  the  contingent  service  of  the  years  1866-7, 
respectively.     10th  March,  1869 

An  Ordinance  to  establish  a  Yolunteer  Force.  9th 
March,  1869 

An  Ordinance  to  provide  for  the  maintenance,  im- 
provement, and  construction  of  Roads  in  British 
Columbia.     9th  March,  1869 

An  Ordinance  respecting  the  practice  of  Surgery,  and 
for  the  encouragement  of  the  study  of  Anatomy. 
11th  March,  1869 

An  Ordinance  to  amend  the  Procedure  in  Civil  Cases* 
9th  March,  1869 

An  Ordinance  entitled  the  *<  Game  Ordinance,  1869.'' 
12th  March,  1869 

An  Ordinance  to  enable  the  Municipal  Council  of  the 
City  of  Victoria  to  establish  a  permanent  fund 
for  the  support  of  the  Fire  Establishments  of  the 
said  City.     13th  March,  1869 

An  Ordinance  to  establish  Public  Schools  thioughout 
the  Colony  of  British  Columbia.  13th  March, 
1869 

An  Ordinance  to  facilitate  the  working  of  Mineral 
Lands.     10th  March,  1869 

An  Ordinance  respecting  the  property  of  Religious 
Institutions  in  the  Colony  of  British  Columbia. 
15th  March,  1869 

An  Ordinance  respecting  Indian  Reserves.  15th 
March,  1869 

An  Ordinance  to  amend  Iho  "County  Court  Ordi- 
nance, 1867."     15th  March,  1869.' 

An  Ordinance  to  enlarge  and  amend  the  ''Victoria 
Municipal  Ordinance,  1867."     15th  March,  1869 

An  Ordinance  to  encourage  the  establishment  of  In- 
vestment and  Loan  Societies.    20th  August,  ldC9 

An  Ordinance  respecting  the  ''Companies'  Ordi- 
nance, 18a6."     20th  August,  ISGi) 

An  Ordinance  to  appropriate  the  sum  oI'$o40,10j  75. 
out  of  the  General  Revenue  of  the  Colony,  tor 
the  contingent  service  of  the  year  IbTO.  24th 
March,  1870 


Repealed  by  144  R.S 


Consolidated  with 
2  of  1877 


Repealed  by  161  R.S 


Obsolete 


Repealed  by  10  of 
1876 


Vide  chap.  58 
Repealed  by  133  R.S 


Consolidated  with 
94  R.S. 


Repealed  by  16  of 
1872 


Consolidated  with 
3  of  1873 


Obsolete 


Consolidated  with 
95  R.S. 

Consolidated  with 
94  R.S. 

Consolidated  with 
165  R.S. 

Vide  chap.  37 


Repealed  by  161  R.S 


US 
183 


121 


104 


171 


126 
140 


47 


171 


147 


38 
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340 
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130 

131 
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141 


142 


143 


144 


145 


146 


An  Ordinance  granting  a  supplemental  snpplj  of 
$201,586  04,  out  of  the  General  Revenae  of  the 
Colony  of  British  Columbia  and  its  Dependen- 
cies, for  the  contingent  service  of  the  years  1868- 
9,  respectively.     24th  March,  1870 

An  Ordinance  respecting  Practitioners  in  Medicine 
and  Surgery.    24th  March,  1870 

An  Ordinance  to  facilitate  the  Issue  of  Crown  Grants. 
13th  April,  1870 

An  Ordinance  to  amend  the  *' Common  School  Ordi- 
nance, 1869.     20th  April,  1870 

An  Ordinance  entitled  the  "  Game  Ordinance,  1870.'* 
20th  April,  1870 

An  Ordinance  to  create  a  further  Duty  of  Customs 
for  the  Public  Service.    20th  April,  1870 

An  Ordinance  respecting  the  Supreme  Court.  22nd 
April,  1870 

An  Ordinance  respecting  the  enforcement  of  Muni- 
cipal By-laws.     22nd  April,  1870 

An  Ordinance  to  alter  and  amend  the  ''County  Court 
Ordinance,  1867."     22nd  April,  1870 

An  Ordinance  to  authorize  a  Loan  of  £76,000.  23rd 
April,  1870 

An  Ordinance  to  regulate  the  Fees  of  the  Supreme 
Court  of  British  Columbia.    26th  April,  1870 

An  Ordinance  to  amend  the  *<  Road  Ordinance,  1869." 
27th  April,  1870 

An  Ordinance  to  pre7ent  Desertion  from  Merchant 
Ships.     27th  April,  1870 

An  Ordinance  to  make  general  Regulations  for  the 
establishment  and  management  of  Cemeteries  in 
the  Colony  of  British  Columbia.  28th  April,  1870 

An  Ordinance  to  assimilate  and  amend  the  Law  re- 
lating to  Bills  of  Sale.     11th  May,  1870 

An  Ordinance  to  assimilate  the  Law  relating  to  the 
Transfer  of  Real  Estate,  and  to  provide  for  the 
Registration  of  Titles  to  land  throughout  the 
Colony  of  British  Columbia.     1st  June,  1870 

An  Ordinance  to  amend  and  consolidate  the  Laws 
affecting  Crown  Lands  in  British  Columbia.  1st 
June, 1870 

An  Act  to  appropriate  the  sum  of  $347,536.01,  out  of 
the  General  Revenue  of  the  Colony,  for  the  Con- 
tingent Service  of  the  year  1871.     6th  Feb.  1871 

An  Act  to  exempt  the  ^'Lane  and  Kurtz  Cariboo 
Mining  Company  "  from  the  payment  of  Duties 
and  Road  and  Bridge  Tolls,  on  certain  Machinery 
imported,  and  yet  to  be  imported,  by  them  for 

I       Mining  purpoaes,    6th  February,  1871 


Repealed  by  161  B.S 


Consolidated  with 
88  R.S. 


Repealed  by  16  of 
1872 


Repealed  by  36  Vic. 
cap.  37,  Canada 


Codsolidated  with 
36  of  1872 


Obsolete 


Consolidated  with 
60  R.S. 

Repealed  by  10  of 
1876 

Repealed  by  166  R.S 


Consolidated  with 
30  of  1873 

Consolidated  with 
21  of  1873 


Repealed  by  6  of 
1875 


Expired 


Ditto 
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48 
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22 
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369 


360 


361 
362 
363 
364 

366 
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367 


368 


376 


147 


148 


149 


150 


151 


162 


153 
164 
166 


166 


369 

167 

370 

168 

371 

159 

372 

160 

373 

161 

374 

162 

375 

163 

164 


An  Act  to  amend  and  alter  the  Oonstitntion  of  this 
Colony.     I4th  February,  1871 

An  Act  granting  a  Supplemental  Supply  of  $45,- 
969.07,  out  of  the  General  Revenue  of  the  Colony 
of  British  Columbia  and  its  Dependencies,  for 
the  Contingent  Service  of  the  year  1870.  24th 
February,  1871 

An  Act  to  amend  the  *^  Tolls  Exemption  Ordinance 
1865.''     24th  February,  1871 

An  Act  respecting  Literary  Societies  and  Mechanics' 
Institutes.     24th  February,  1871* 

An  Act  relating  to  proceedings  under  the  '^Tax  Sale 
Repeal  Ordinance,  1867."     2nd  March,  1871 

An  Act  to  encourage  the  introduction  into  British 
Columbia  of  Thompson's  Patent  Road  Steamers. 
8th  March,  1871 

An  Act  to  repeal  the  ^*  Customs  Amendment  Ordi- 
nance, 1870."     8th  March,  1871 

An  Act  to  amend  the  *^Fire  Companies'  Aid  Ordi- 
nance, 1869."     8th  March,  1871 

An  Act  to  enlarge  the  time  fixed  by  the  ''Road 
Amendment  Ordinance,  1870,"  for  the  sitting  of 
the  Court  of  Appeal  constituted  under  the  said 
Ordinance,  during  the  present  year.  8th  March, 
1871 

An  Act  to  amend  the  Law  as  to  the  qualification  of 
Electors,  and  of  Elective  Members  for  the  Legis- 
lature, and  to  provide  for  the  Registration  of 
Persons  entitled  to  Vote  at  Elections  of  such 
Members.     14th  March,  1871 

An  Act  to  regulate  Elections  of  Members  of  the 
Legislature  of  this  Colony.     22nd  March,  1871 

An  Act  to  prevent  Bribery,  Treating,  and  undue 
influence  at  Elections  of  Members  of  the  Legis- 
lature.    27th  March,  1871 

An  Act  to  enable  the  Governor  to  grant  Charters  for 
Tolls.     25th  March,  1871 

An  Act  to  provide  for  a  permanent  Civil  List.  27th 
March,  1871 

An  Act  to  repeal  certain  Acts,  Ordinances,  and  Pro- 
clamations.    27th  March,  1871 

An  Act  to  Incorporate  Charitable,  Philanthropic,  and 
Provident  Associations.     28th  March,  1871 

An  Act  for  Compiling  and  Printing  a  New  Edition  of 
the  Laws  of  the  Colony  of  British  Columbia. 
28th  March,  1871 

An  Act  to  abolish  Road  Tolls  on  all  articles  coming 
from  the  Interior  of  the  Colony,  in  the  direction 

of  th«  Seaboard,    28tU  March,  1671 


Consolidated  with 
5,  9  &  27  of  1872, 
13, 16, 31, 42  of '73 
16|of'74,7,9,llof 
1875 

Expired 


Repealed  by  3  of 
1876 


Expired 


Repealed  by  36  Vic. 
cap.  37,  Canada 

Consolidated  with 
94R.S. 

Repealed  by  10  of 
1876 


Repealed  by  12  of 
1874 


Consolidated  with 
2lof'72,  4of '76, 
18, 19  (part)  of '77 


Repealed  by  11  of 
1872 

Had  its  effect 


Had  its  effect 


Repealed  by  3  of 
1876 


42 


148 


IM 


171 


67 


69 


23 


149 
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An  Act  to  amend  the  'nnvestment  and  Loan  So- 
cieties Ordinance,  1869."     28th  March,  1871 

An  Act  to  prevent  Desertion   from  Merchant  Ships. 
28th  March,  1871 

An  Act  to  make  provision  for  enquiring  into  Contro- 
verted Elections  and  Disputed  Returns  of  Mem- 
bers to  serve  in  the  Legislature.     30th  March, 
1871 

An  Act  to  exempt  (in  certain  cases)  Cattle  farmed  on 
shares,  and  their  increase,  ftrom  the  operation  of 
any  Bankruptcy  or  Insolvencv  Laws.  30th  March, 
1871 

Consolidated  with 
128  R.S. 
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1872. 
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An  Act  respecting  the  Statutes.    27th  March,  1872 

An  Act  to  abolishj  certain  Road  Tolls  in  British 
Columbia.    27th  March,  1872 

An  Act  to  adopt  the  Tarifif  and  Excise  Laws  of 
Canada.    27th  March,  1872 

An  Act  to  define  the  Privileges,  Immunities,  and 
Powers  of  the  Legislative  Assembly,  and  to  give 
summary  protection  to  persons  employed  in  the 
publication  of  Sessional  Papers.  Uth  April, 
1872 

An  Act  to  provide  for  Oaths  to  Witnesses  being  ad- 
ministered in  certain  cases  for  the  purposes  of 
the  Legislative  Assembly.     Uth  April,  1872 

An  Act  to  establish  a  Consolidated  Revenue  Fund  for 
the  Province  of  British  Columbia.  11th  April, 
1872 

An  Act  to  further  amend  the  "Road  Ordinance, 
1869."     Uth  April,  1872 

An  Act  to  enable  the  Lieutenant-Governor  to  appoint 
Notaries  Public.     Uth  April,  1872 

An  Act  for  continuing  the  Legislative  Assembly  of 
British  Columbia,  in  case  of  the  demise  of  the 
Crown.     Uth  April,  1872 

An  Act  to  amend  the  manner  of  taking  the  Verdict 
of  a  Jury  in  Civil  Gases.    Uth  April,  1872 
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An  Act  to  repeal  the  *' Civil  List  Act,  1871.''  11th 
April,  1872 

An  Act  to  make  provision  for  Inquiries  concerning 
Public  Matters.     11th  April,  1872 

An  Act  to  enable  the  Lieutenant-Governor  to  appoint 
Justices  of  the  Peace  and  Coroners.  11th  April, 
1872 

An  Act  to  amend  the  ''Gold  Mining  Ordinance, 
1867.''     11th  April,  1872 

An  Act  to  define  and  explain  the  designation  of  the 
Officer  described  as  the  Chief  Commissioner  of 
Lands  and  Works,  and  to  alter  and  define  the 
designation  of  the  Colonial  Secretary  as  men- 
tioned in  the  ''Constitution  Act,  1871."  11th 
AprU,  1872 

An  Act  respecting  Public  Schools.    11th  April,  1872 

An  Act  respecting  Breeding  Stock.    Uth  April,  1872 

An  Act  to  make  provision  for  the  better  administra- 
tion of  Justice  in  British  Columbia.  11th  April, 
1872 

An  Act  respecting  the  Security  to  be  given  by  Officers 
of  British  Columbia.     11th  April,  1872 

An  Act  to  amend  and  explain  the  "  Marriage  Ordi- 
nance, 1867."     11th  April,  1872 

An  Act  to  amend  the  "Election  Regulation  Act, 
1871."     11th  April,  1872 

An  Act  to  make  provision  for  the  better  Administra- 
tion of  Justice  in  British  Columbia.  11th  April, 
1872 

• 

An  Act  to  amend  the  "  Game  Ordinance,  18?0.'' 
Uth  April,  1872 

An  Act  to  make  provision  for  the  better  Administra- 
tion of  Jastice  in  British  Columbia.  11th  April, 
1872 

An  Act  to  remove  doubts  as  to  the  jurisdiction  of  the 
Supreme  Court  of  British  Columbia,  and  of  the 
Judges  thereof,  over  the  Persons  and  Estates  of 
Idiots  and  Lunatics.     Uth  April,  1872 

An  Act  respecting  the  Registration  of  Births,  Deaths, 
and  Marriages  in  the  Province  of  British  Colum- 
bia.    Uth  April,  1872 

An  Act  to  amend  the  Schedule  of  the  "  Constitution 
Act,  1871."     Uth  April,  1872 

An  Act  respecting  Public  and  other  Works  in  British 
Columbia.    Uth  April,  1872 

An  Act  to  alter  and  amend  the  course  of  descent  of 
Real  BsUte.    Uth  April,  1872 
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419 

39 

420 
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421 
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An  Act  to  alter  and  amend  the  ^'Gonstitntion  Act, 
1871.''     nth  AprU,  1872 

An  Act  to  amend  the  <<Land  Ordinance,  1870." 
nth  April,  1872 

An  Act  to  carry  into  effect  the  recommendations  of 
the  Commission  on  the  <<  Tax  Sale  Repeal  Ordi- 
nance, 1867,  Amendment  Act,"  and  to  give 
relief  in  certain  cases  not  appointed  by  the 
Commissioners.     11th  April,  1872 

An  Act  for  granting  certain  Sams  of  money  required 
for  defraying  the  expenses  of  Givil  Government 
for  the  year  1872,  and  for  making  good  certain 
Sums  expended  for  the  Public  Service  in  1871, 
and  for  other  purposes.     11th  April,  1872 

An  Act  respecting  Probate  and  Administration  Duty, 
nth  April,  1872 

An  Act  respecting  Municipalities.    11th  April,  1872 


An  Act  to  make  provision  for  the  Registration  in 
British  Columbia  of  certain  Foreign  Companies, 
nth  April,  1872 

An  Act  to  amend  the  "  Qualification  and  Registra- 
tion of  Voters  Act,  1871."     26th  October,  1872 

An  Act  to  amend  the  *<  Naval  and  Biilitary  Settlers' 
Act,  1863." 

An  Act  to  impose  a  Wild  Land  Tax. 

An  Act  to  render  legitimate  children  bom  out  of 
lawful  wedlock,  whose  parents  now  are  or  may 
hereafter,  under  certain  restrictions,  be  married. 


Obsolete 


Repealed  by  6  of 
1876 


Obsolete 


Consolidated  with 
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Repealed  by  12  of 
1874 
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An  Act  to  amend  the  ''Land  Ordinance,  1870." 
2lBt  February,  1873 

An  Act  to  authorize  one  Justice  of  the  Peace  to  do 
any  act,  matter  or  thing  heretofore  to  be  done 
by  two  Justices  of  the  Peace,  and  to  give  an 
Appeal  to  Courts  of  General  or  Quarter  Sessions. 
21st  February,  1873 

An  Act  to  amend  the  *' Mineral  Ordinance,  1869." 
2lBt  February,  1873 

An  Act  to  amend  the  ''Gold  Mining  Ordinance, 
1867,"  and  the  "Gold  Mining  Amendment  Act, 
1872.'»     2lst  February,  1873 

An  Act  to  amend  the  "  Municipality  Act,  1872." 
21st  February,  1873 

An  Act  to  amend  the  Law  relating  to  Procedure  at 
Elections  of  Members  of  the  Legislative  Assem- 
bly of  British  Columbia.    2lBt  February,  1873 


Repealed  by  6  of 
1876 

Disallowed 


Consolidated  with 
123  R,S. 

Consolidated  with 
90  R.S. 


Consolidated  with 
36  of  1872 

Repealed  by  19  of 
1877 
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17 
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19 


20 


21 
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24 


An  Act  respecting  the  Office  of  Sheriff.  2l8t  Feb- 
mary,  1873 

An  Act  to  amend  and  extend  the  proTisions  of  the 
«*  Public  School  Act,  1872."  21st  February, 
1873 

An  Act  to  extend  and  amend  the  <<  Public  Works' 
Act,  1872/'    2l8t  February,  1873 

An  Act  respecting  the  Drainage  and  Dyking  and 
Irrigation  of  Lands  in  British  Oolumbia.  2l8t 
February,  1873 

An  Act  to  Impose  a  Wild  Land  Tax.  2lBt  February, 
1873 

An  Act  further  to  amend  the  **Road  Ordinance, 
1869,''  and  to  make  the  same  applicable  to  the 
Mainland  of  British  Columbia.  21st  February, 
1873 

An  Act  to  make  further  provision  touching  the 
election  of  Members  to  the  Legislative  Assembly. 
2lst  February,  1873 

An  Act  to  amend  the  <<Qold  Mining  Ordinance, 
1867,"  by  giving  Oounty  Court  Judges  jurisdic- 
tion over  the  Mining  Court,  as  constituted  under 
the  said  Ordinance,  and  to  declare  the  powers  of 
the  said  County  Court  Judges,  and  to  regulate 
the  procedure  in  relation  thereto.  2lBt  Feb- 
ruary, 1873 

An  Act  to  amend  the  <' Courts  Merger  Ordinance, 
1870."    21st  February,  1873 

An  Act  to  render  Members  of  the  House  of  Commons 
of  Canada  ineligible  as  Members  of  the  Legis- 
lative Assembly  of  British  Columbia.  21st  Feb- 
ruary, 1873 

An  Act  to  alter  and  amend  the  **  Fireman's  Protec- 
tion Act,  1861,"    2l8t  February,  1873 

An  Act  to  allow  matters  to  be  proved  under  oath  for 
the  purposes  of  the  Legislative  Assembly.  21st 
February,  1873 

An  Act  to  provide  for  the  institution  of  Suits  against 
the  Crown  by  Petition  of  Right,  and  respecting 
procedure  In  Crown  Suits.    21st  February,  1873 

An  Act  for  the  Supply  of  Water  to  the  City  of  Vic- 
toria.   21st  February,  1873 

An  Act  to  amend  the  *<Land  Registry  Ordinance, 
1870."    21st  February,  1873 

An  Act  for  the  protection  of  the  William  Creek  Fire 
Brigade.    21st  February,  1873 

An  Act  to  incorporate  the  Victoria  and  Bsquimalt 
Railway  Company.    21st  February,  1873 

An  Act  relating  to  Replevin.    2lBt  February,  1873 
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1876 


Consolidated  with 
28  of  1872 
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Consolidated  with 
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38 
39 
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41 
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An  Act  to  amend  the  "  Public  Inquiries  Aid  Act, 
1872."     2iBt  February,  1873 

An  Act  to  secure  to  Wives  and  Children  the  benefit 
of  Assurances  on  the  lives  of  their  Husbands  and 
Parents.     2lBt  February,  1873 

An  Act  relating  to  the  Indemnity  to  Members  and  the 
Salary  of  the  Speaker  of  the  Legislative  Assem- 
bly.    2l8t  February,  1873 

An  Act  respecting  Asylums  for  the  Insane.  2lBt 
February,  1873 

An  Act  to  extend  the  Rights  of  Property  of  Married 
Women.    2l8t  February,  1873 

An  Act  to  amend  the  '<  Bills  of  Sale  Ordinance, 
1870."     21st  February,  1873 

An  Act  to  amend  the  *<  Constitution  Act,  1871." 
21st  February,  1873 

An  Act  providing  for  a  Scale  of  Fees  to  be  taken  by 
certain  Officers.    21st  February,  1873 

An  Act  to  Incorporate  Agricultural  Societies.  21st 
February,  1873 

An  Act  respecting  Allowances  to  Jurors  in  Criminal 
Cases.    21st  February,  1873 

An  Act  to  repeal  the  ^*  Legislative  Assembly  Privi- 
leges Act,  1872."     2  Ist  February,  1873 

An  Act  to  amend  the  '*Game  Ordinance,  1870." 
2  Ist  February,  1873 

An  Act  to  enable  Attorneys  of  the  Supreme  Court  of 
British  Columbia  to  be  called  to  the  Bar  of  the 
said  Court.     21st  February,  1873 

An  Act  to  amend  the  '*  Homestead  Ordinance,  1867," 
21st  February,  1873 

An  Act  for  granting  certain  Sums  of  Money  required 
for  defiaying  the  expenses  of  Civil  Government 
for  the  year  1873,  and  for  making  good  certain 
sums  expended  in  the  Public  Service  in  1872, 
and  for  other  purposes.     2l8t  February,  1873 

An  Act  to  indemnify  Members  of  the  Executive 
Council  and  others,  for  the  unavoidable  expend- 
iture of  Public  Money  without  a  grant  of  the 
Legislative  Assembly.    21st  February,  1873 

An  Act  respecting  Practitioners  in  the  County  Courts 
and  other  inferior  Courts.    21st  February,  1873 

An  Act  to  define  some  of  the  Privileges  of  the  Mem- 
bers of  the  Legislative  Assembly.  2 let  Feb- 
ruary, 1873 

An  Act  to  render  legitimate  children  born  out  of 
lawful  wedlock,  whose  parents  now  are  or  may 
hereafter,  under  certain  restrictions,  be  married. 


Consolidated  with 
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1874. 

464 

1 

An  Act  respecting  Articles  2  and  12  of  the  Terms  of 
Union.     2nd  March,  1874 

Obsolete 

« 

465 

2 

An  Aet  to  amend  and  consolidate  the  Laws  affecting 
Crown  Lands  in  British  Columbia.    2nd  March, 
1874 

Repealed  by  5  of 
1875 

466 

3 

An  Act  to  amend  the  several  Acts  relating  to  Gold 
Mining,  And  to  make  provision  for  the  security 
of  Mining  Property  acquired  in  certain  parts  of 
the  Province.    2nd  March.  1874 

Consolidated  with 
90  R.S. 

123 

467 

4 

An  Act  to  extend  the  provisions  of  the  ^^Coroner's 
Jury  Act,   1866,''   to  the  Mainland  of  British 
Columbia.    2nd  March,  1874 

Disallowed 

468 

5 

An  Act  to  amend  the  *'Road  Tax  Extension  Act, 
1873."    2nd  March,  1874 

Repealed  by  10  of 
1876 

469 

6 

« 

An  Act  for  granting  certain  Sums  of  Money  required 
for  defraying  the  expenses  of  Civil  Government 
for  ihe  year  1874,  and  for  making  good  certain 
sums  expended  in  the  Public  Service  in  1873, 
and  for  other  purposes.    2nd  March,  1874 

Obsolete 

470 

7 

An  Act  to  better  provide  for  the  Administration  of 
Oaths  of  Office  to  Justices  of  the  Peace  and 
Coroners,  and  to  enable  Stipendiary  Magistrates 
and  Justices  of  the  Peace  to  take  affidavits.    2nd 
March,  1874 

•  •••••••«  ••••••  ••••■*  M«tt« 

U4 

471 

8 

An  Act  respecting  the  management  of  Public  Board- 
ing Schools.    2nd  March,  1874 

Repealed  by  2  of 
1876 

472 

9 

An  Act  to  make  provision  for  the  better  Administra- 
tion of  Justice.    2nd  March,  1874 

Disallowed 

473 

10 

An  Act  to  amend  the  *<  Agricultural  Societies  Incor- 
poration Act,  1873.''     2nd  March,  1874 

Consolidated  with 
33  of  1873 

4 

474 

11 

An  Act  to  amend  the  '*  Courts  Merger  Ordinance, 
(1870)  Amendment  Act,  1873,"    2nd  March,  1874 

Consolidated  with 
139  R.S. 

56 

475 

12 

An  Act  to  make  better  provision  for  the  Qualification 
and  Registration  of  Voters.    2nd  March,  1874 

Repealed  by  1  of 
1875 

476 

13 

An  Act  to  amend  the  "Breeding  Stock  Act,  1872." 
2nd  March,  1874 
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477 

14 

An  Act  respecting  Ferries.    2nd  March,  1874 

•••*..  •«•••••••  ••••«•  ••«.  .. 

76 

478 

16 

An  Act  to  further  amend  the   "Municipality  Act, 
1872."     2nd  March,  1874 

CoDSoIidated  with 
35  of  1872 

129 

479 

16 

An  Act  to  provide  that  the  office  of  Minister  of  Mines 
be  added  to  that  of  one  of  the  Members  of  the 
Executive  Council.    2nd  March,  1874 

Consolidated  with 
147  R.S. 

42 

480 

17 

• 
An  Act  for  authorizing  a  Guarantee  of  the  Water 
Works  Debentures  issued  by  the  Corporation  of 
the  City  of  Victoria,  under  the  authority  of  the 
"Corporation   of   Victoria   Water  Works  Act, 
1873."     2nd  March,  1874 

•  •••....  ••••••...  ••••••••• 

172 

481 

18 

1 

An  Act  respecting  the  Legal  Professions.    2nd  March, 
1874 

Repealed  by  24  of 
1877 
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An  Act  to  proTide  for  the  more  speedy  pajrment  of 
Taxes  dae  on  Real  Estate  in  Vanconver  Island. 
2nd  March,  1874 

An  Act  to  amend  the  *' Licences  Ordinances,  1867." 
2nd  March,  1874 

An  Act  to  aathorize  a  Loan  of  Three  hundred  thou- 
sand Dollars.    2nd  March,  1874, 
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An  Act  to  facilitate  and  explain  the  remedies  ofjOonsolidated  with 
Creditors  against  the  Lands  of  their  Debtors. 
2nd  March,  1874 

An  Act  to  facilitate  the  conveyance  of  Real  Property. 
2nd  March,  1874 

An  Act  to  facilitate  the  granting  of  certain  Leases. 
2nd  Mareh,  1874 


An  Act  to  make  better  provision  for  the  Qualification 
and  Registration  of  Voters.    22nd  April,  1875 

An  Act  relating  to  an  Act  to  make  better  provision 
for  the  Qualification  and  Registration  of  Voters. 
22nd  April,  1875 

An  Act  for  granting  certain  Sums  of  Money  required 
for  defraying  the  expenses  of  Civil  Government 
for  the  year  1875,  and  for  making  good  certain 
sums  expended  in  the  Public  Service  in  1874, 
and  for  other  purposes.    22nd  April,  1875 

An  Act  respecting  the  Construction  of  a  Graving 
Dock  at  Esquimau,  and  of  Provincial  Public 
Works.    22nd  April,  1875 

An  Act  to  amend  and  consolidate  the  Laws  aflTecting 
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An  Act  to  make  provision  for  the  better  Administra- 
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Dominion  Government.     22nd  April,  1875 

An  Act  to  amend  the  *' Licences  Ordinance,  1867.'' 
22nd  April,  1875 

An  Act  relating  to  the  Indemnity  to  Members,  and 
•the  Salary  of  the  Speaker  of  the  Legislative 
Assembly.    22nd  April,  1875 
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An  Act  to  amend  and  extend  the  provisions  of  the 
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Fire  Brigade.     22nd  April,  1875 
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Acts."     19th  May,  1876 
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gon Road  from  Yale  to  Cariboo.     19th  May,  1876 
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1871."     19th  May,  1876 
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An  Act  respecting  the  Methodist  Church  of  Canada. 
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An  Act  to  authorise  the  issue  of  Debentures  for  short 
temporary  loans.     19th  May,  1876 

An  Act  respecting  Boundary  Fences  and  Water 
Courses.     19tb  May,  1876 

An  Act  respecting  Breeding  Stock.    19th  May,  1876 

An  Act  to  provide  for  the  better  protection  of  Cattle 
Ranges.     19th  May,  1876 

An  Act  for  giving  to  the  parties  to  civil  cause?  in 
the  Supreme  Court  the  option  of  having  such 
causes  tried  by  a  Judge  or  Jury.  19th  May, 
1876 

An  Act  to  amend  and  explain  the  "  Execution  against 
Lands  Act,  1874."     19th  May,  1876 

An  Act  to  provide  for  the  service  of  legal  process  on 
Foreign  Companies  carrying  on  business  in 
British  Columbia.     19th  May,  1876 

An  Act  to  make  Debts  and  C hoses  in  action  assign- 
able at  Law.     19th  May,  1876 

An  Act  respecting  Voluntary  Conveyances.  19th 
May,  1876 

An  Act  to  make  provision  as  to  Investment  of  Trust 
Funds,  and  appointment  and  Powers  of  Trustees 
and  Executors.     19th  May,  1876 

An  Act  respecting  the  challenging  and  number  of 
Jurors  in  Civil  Cases.    19th  May,  1876 

An  Act  to  amend  the  *^  Power  of  Attorney  Act,  1875." 
19th  May,  1876 

An  Act  to  amend  the  *<Land  Act,  1876."  i9th  May, 
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An  Act  to  provide  for  the  maintenance  of  Public 
Schools  in  the  Province  of  British  Columbia, 
19th  May,  1876 

An  Act  for  granting  certain  Sums  of  Money  required 
for  defraying  the  Expenses  of  Civil  Government 
for  the  Year  1876,  and  for  making  good  certain 
sums  expended  in  the  Public  Service  in  1876, 
and  for  other  purposes.     19th  May,  1876 

An  Act  to  amend  the  *'  Victoria  and  Esquimau  Rail- 
way Act,  1873  "     19th  May,  1876 


An  Act  for  revising  and  consolidating  the  Laws  of 
the  Province  of  British  Columbia.  18th  April, 
1877 

An  4><^t  respecting  the  Appointment  of  Magistrates. 
18th  April,  1877 
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An  Act  respecting  the  Appointment  of  Ooroners. 
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An  Act  respecting  Municipal  Elections.  18th  April, 
1877 

An  Act  respecting  the  qualification  for  the  offices  of 
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An  Act  to  afford  to  Owners  and  Occupiers  of  Land  a 
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An  Act  to  amend  the  "Election  Regulation  Act, 
1871."     18th  April,  1877 

An  Act  to  amend  the  Law  relating  to  Procedure  at 
Elections  of  Members  of  the  Legislative  Assem- 
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An  Act  to  authorize  a  Loan  of  £150,000.  18th 
April,  1877 

An  Act  relating  to  the  powers  of  the  Judges  of  the 
Supreme  Court  to  establish  a  tariff  of  costs  and 
to  make  rules  of  practice.    18th  April,  1877 
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An  Act  to  proyide  for  the  better  Administration  of 
Justice.    18th  April,  1877 

An  Act  for  giving  Appeals  from  Oonyictions  or 
Orders  of  Justices  of  the  Peace  in  certain  cases 
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April,  1877 

An  Act  relating  to  the  24°  Geo.  II.,  cap.  40.  18th 
April,  1877 
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liquors  to  minors,  and  to  prevent  the  frequenting 
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An  Act  for  the  relief  of  Andrew  Astrico  of  Victoria. 
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ited.)   18th  April,  1877 
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An  Act  for  granting  certain  Sums  of  Money  required 
for  defraying  the  Expenses  of  Civil  Government 
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sums  expended  in  the  Public  Service  in  1876, 
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[40  ViOT.]    ACTS  (Fob  Rivisnis  &  ComouDAitsa)         [Ch.  1.] 


CHAFl. 

An  Act  for  revising  and    consolidating  the  Laws  of  the      A.  D.  1877. 
Province  of  British  Columbia.  — 

[18(A  AprUy  1877.] 

117  HERE  AS  it  is  expedient  that  measures  shoald  be  adopted  for  Pnamble. 

' '  revieiDg  and  consolidating  a  new  edition  of  the  laws  of  tbe 
Frovince  of  British  Colombia,  and  for  printing  the  same  and  for 
omitting  in  the  re-pnblication  of  such  edition  all  Buch  Acts, 
Ordinances,  and  Proclamatione,  or  parts  of  tbe  same,  aa  have 
expired,  been  repealed,  or  had  their  efi'ect: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
tbe  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows  :~ 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  Authorising  the 
issue  a  Commission  under  the  Great  Seal  to  three  persons  eonstitnt-  "Ppo'nt""""  »' 

,  „  .     .  ,  .  .  ,  ..  ,     .  ...         CommlMlonera  to 

ing  tbem  Commissioners  for  revtsmg and  consolidating  a  new  edition  compile  aod  priat 
of  the  laws  of  the  Province  ot  British  Columbia,  and  from  time  to  ''*°' 
time,  in  case  of  the  death,  or  refusal,  or  incapacity  to  act,  of  any  or 
eitberof  the  said  Commissioners,  to  appoint  some  other  person  or 
persons  to  be  a  CommiBeioner  or  Commissioners  as  aforesaid,  to 
accomphsb  the  purposes  of  this  Act. 

3.  The  said  Commissioners  shall  he  and  they  are  hereby  fully  CommlitloDsri  to 
authorized  and  empowered  to  prepare  and  arrange  for  publication  Pf«P'fe  "^  "u  ^?* 
the  said  new  edition  of  the  Acts,  Ordinances,  and  Proclamations  in  repealed  i»wi,  Ac. 
force  in  the  Province  of  British  Columbia  at  the  time  of  tbe  revision 
and  consoHdatioi^  thereof^  to  omit  all  such  Acts,  Ordinances,  and 
Proclamations,  and  parts  of  Acts,  Ordinances,  and  Proclamations 
which  have  expired,  been  repealed,  or  had  their  effect,  and  all  Acts, 
Ordinances,  and  Proclamations,  repealing  any  or  apy  parts  of  any 
Acts,  Ordinances,  and  Proclamations,  as  well  as  the  Acts,  Ordinances, 
and  Proclamations,  and  parts  of  Acts,  Ordinances,  and  Proclamations 
repealed,  and  tbe  Schedules  of  all  such  repealed  or  repealing  Acts, 
Ordinances,  and  Proclamations,  and  to  alter  tbe  numbers  of  tbe  said 
Acts,  Ordinances,  and  Proclamations,  and  the  sections  thereof. 

3.  It  shall  he  lawful  for  the  Lieutenant-Governor  in  Council  to  „  ... 

issue  his  warrant  to  the  proper  officer  for  any  sum  or  sums  as  he  Commiiaiouerg,  *o. 
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ACTS  (Interpretation  of). 


[36  Vict,] 


may  think  fit,  as  a  remuneration  for  the  said  Commissioners,  and 
also  for  such  further  charges  and  expenses  as  shall  have  been 
incurred,  laid  out,  and  expended  in  the  printing  and  binding  of  the 
said  revised  edition  of  the  said  Acts,  Ordinances,  and  Proclamations, 
or  incident  thereto. 

4.  Any  Commission  or  Commissions  which  shall  be  issued  under 
this  Act  shall  be  printed  with  the  said  Statutes. 

5.  This  Act  may  be  cited  as  the  ^^Consolidated  Statutes  Act, 
1877." 
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CHAP.  2. 

An  Act  respecting  the  Statutes. 

[27<A  March,  1872.] 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

Form  of  Enacting. 

1.  The  following  words  may  be  inserted  in  the  preambles  of 
Statutes,  and  shall  indicate  the  authority  by  virtue  of  which  they 
are  passed:  "Her  Majesty,  by  and  with  the  advice  and  consent  of 
"the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
"  enacts  as  follows: " 

2.  After  the  insertion  of  the  words  aforesaid,  which  shall  follow 
the  setting  forth  of  the  considerations  or  reasons  upon  which  the 
law  is  grounded, — and  which  shall  with  these  considerations  or 
reasons  constitute  the  entire  preamble, — the  various  clauses  of  the 
Statute  shall  follow  in  a  concise  and  enunciative  form. 


The  interpretation 
clauses  to  apply  to 
all  Acts  hereafter 
passed. 


Inierpretaiion* 

3.  This  section,  and  the  fourth,  fifth,  sixth,  seventh,  and  eighth 
sections  of  this  Act,  and  each  provision  thereof,  shall  extend  and 
apply  to  every  Act  passed  in  the  Session  held  in  this  thirty-fifth 
year  of  Her  Majesty's  reign,  and  in  any  future  Session  of  the  Legi&. 
lature  of  British  Columbia,  except  in  so  &r  as  the  provision  is 
inconsistent  with  the  intention  and  object  of  such  Act,  or  the  inter- 
pretation which  such  provision  would  give  to  any  word,  expression, 
or  clause  is  inconsistent  with  the  context,  and  except  in  so  far  as 
any  provision  thereof  is  in  any  such  Act  declared  not  applicable 
thereto;  nor  shall  the  omission  in  any  Act  of  a  declaration  that  the 
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prevent  its  so  applying,  although  such  express  declaration  may  be  

inserted  in  some  other  Act  or  Acts  of  the  same  Session. 

4.  The  Clerk  of  the  Legislative  Assembly  shall  endorse  on  every  Date  of  asaent  to  be 
Act  of  the  Legislature  of  British  Columbia,  immediately  after  the  ^^^^"^^^^^ ''''  ^^^"^ 
title  of  such  Act,  the  day,  month,  and  year  when  the  same  was  by 

the  Lieutenant-Governor  assented  to,  or  reserved;  and  in  the  latter 
case  the  Clerk  of  the  Legislative  Assembly  shall  also  endorse 
thereon  the  day,  month,  and  year  when  the  Lieutenant-Governor 
has  signified,  either  by  speech  or  message  to  the  Legislative 
Assembly,  or  by  Proclamation,  that  the  same  was  laid  before  the 
Governor-General  in  Council,  and  that  the  Governor-General  was 
pleased  to  assent  to  the  same ;  and  such  endorsement  shall  be  taken  Effect  of  Buch  on- 
to be  a/ part  of  such  Act,  and  the  date  of  such  assent  or  signification,  dowement. 
as  the  case  may  be,  shall  be  the  date  of  the  commencement  of  the 
Act,  if  no  later  commencement  be  therein  provided. 

• 

5.  Any  Act  of  the  Legislature  of  British  Columbia  may  be  Act  may  be  amend- 
amended,  altered,  or  repealed  by  any  Act  to  be  passed  in  the  same  gfo^^n ^hich  ft^ 
Session  thereof.  passed. 

6.  In  construing  this  or  any  Act  of  the  Legislature  of  British  How  enactments 
Columbia,  unless  it  be  otherwise  provided,  or  there  be  something  ^^^^^  ^®  construed. 
in  the  context  or  other  provisions  thereof  indicating  a  different 

meaning,  or  calling  for  a  different  construction: 

(1.)  The  law  is  to  be  considered  as  always  speaking,  and  when-  Application  of  ex- 
ever  any  matter  or  thing  is  expressed  in  the  present  tense  fg®gg*°°^  ^^  present 
the  same  is  to  be  applied  to  the  circumstances  as  they  arise, 
so  that  effect  may  be  given  to  each  Act,  and  every  part 
thereof,  according  to  its  spirit,  true  intent,  and  meaning: 

(2.)  The  word  "shall"  is  to  be  construed  as  imperative,  and  the  "ShaU"and"may." 
word  "may'*  as  permissive: 

(3.)  Whenever  the  word  "herein"  is  used  in  any  section  of  an  <«Herein." 
Act,  it  is  to  be  understood  to  relate  to  the  whole  Act  and  not 
to  that  section  only. 

7-  Subject  to  the  limitations  in  the  sixth  section  of  this  Act, — •  interpretation  of 
in  every  Act  of  the  Legislature  of  British  Columbia  to  which  this  ''^^'''  ^°'^«- 
section  applies: — 

(1.)  The  words  " Her  Majesty,"  "the  Queen,"  or  "the  Crown,"  »»Her  Majesty,"  Ac. 
shall  mean  Her  Majesty,  Her  heirs  and  successors.  Sovereigns 
of  the  United  Kingdom  of  Great  Britain  and  Ireland: 

(2.)  The  words  "Lieutenant-Governor"  shall  mean  the  Lieuten-  "Lieutenant-Gro- 
ant-Governor  for  the  time  being  of  British  Columbia,  or  ^^^'^o^i"  ^^* 
other  the  Chief  Executive  Officer  or  Administrator  for  the 
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'*Lieutenani-Gh)- 
Ternor  in  Goancil/ 
he. 


«*United  Kingdom," 
"United  States," 
names  of  places,  ftc. 


Proclamation. 


Lientenant-Govern- 
or  acting  hj  Procla- 
mation. 


"County"  or 
"District." 


Number  and  gender. 


"Person." 


"Writing," 
"written." 


"Month." 
"Holiday." 


time  being  carrying  on  the  Government  of  British  Columbia, 
by  whatever  title  he  is  designated: 

(3.)  The  words  "Lieutenant-Governor  in  Council"  shall  mean 
the  Lieutenant-Governor  of  British  Columbia,  or  person 
administering  the  Government  of  British  Columbia  for  the 
time  being,  acting  by  and  with  the  advice  of  the  Executive 
Council  for  British  Columbia : 

(4.)  The  words  "the  United  Kingdom "  shall  mean  the  United 
Kingdom  of  Great  Britain  and  L-eland;  and  the  words  "  the 
United  States"  shall  mean  the  United  States  of  America: 
And  generally,  the  name  commonly  applied  to  any  country, 
place,  body,  corporation,  society,  officer,  functionary,  person, 
party,  or  thing,  shall  mean  such  country,  place,  body,  corpo- 
ration, society,  officer,  functionary,  person,  party,  ox  thing, 
although  such  name  be  not  the  formal  and  extended  desig] 
nation  thereof: 

(6.)  The  word  "Proclamation"  means  a  Proclamation  under 
the  Great  Seal,  and  the  expression  "Great  Seal"  means  the 
Great  Seal  of  British  Columbia: 

(6.)  When  the  Lieutenant-Governor  is  authorized  to  do  any  act 
by  Proclamation,  such  Proclamation  is  to  be  understood  to 
be  a  Proclamation  issued  under  an  order  of  the  Lieutenant- 
Governor  in  Council,  but  it  shall  not  be  necessary  that  it  be 
mentioned  in  the  Proclamation  that  it  is  issued  under  such 
order : 

(7.)  The  words  "County  or  District"  includes  two  or  more 
Counties  or  Districts  united  for  purposes  to  which  the  enact- 
ment relates: 

(8.)  Words  importing  the  singular  number  or  the  masculine  gen- 
der only,  shall  include  more  persons,  parties,  or  things  of  the 
same  kind  than  one,  and  females  as  well  as  males,  and  the 
converse : 

(9.)  The  word  "person"  shall  include  any  body  corporate  or 
politic,  or  party,  and  the  heirs,  executors,  administrators  or 
other  legal  representatives  of  such  person,  to  whom  the  con- 
text can  apply  according  to  law: 

(10.)  The  words  "writing,"  "written,"  or  any  term  of  like 
import,  shall  include  words  printed,  painted,  engraved, 
lithographed,  or  otherwise  traced  or  copied: 

(11.)  The  word  "month"  shall  mean  a  calendar  month: 

(12.)  The  word  "holiday"  shall  include  Sundays,  New  Year's 
Day,  Good  Friday,  Easter  Monday,  First  July,  and  Christmas 
Day— the  days  appointed  for  the  celebration  of  the  birthday 
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of  Hep  Majesty  and  of  ^.Her  Royal  Successors — and  any  day      A,  D.  1872. 
appointed  by  Proclamation  for  a  general  fast  or  thanksgiving:  —— 

(18.)  The  word  "oath"  shall  be  construed  as  meaning  a  solemn  "Oath." 
affirmation  whenever  the  context  applies  to  any  person  and 
case  by  whom  and  in  which  a  solemn  affirmation  may  be 
made  instead  of  an  oath,  and  in  like  cases  the  word  "sworn"  («Sworn." 
shall  include  the  word  "affirmed:"     And  in  every  case  ««Affirmed,»» 
where  an  oath  or  affirmation  is  directed  to  be  made  before 
any  person  or  officer,  such  person  or  officer  shall  have  full 
power  and  authority  to  administer  the  same  and  to  certify  its 
having  been  made:  And  the  wilful  making  ot  any  fiilse  state* 
ment  in  any  such  oath  or  affirmation  shall  be  wilful  and 
corrupt  peijury ;  and  the  wilful  making  of  any  false  statement  Peijury. 
in  any  declaration,  required  or  authorized  by  any  Act,  shall 
be  a  misdemeanor,  punishable  as  wilful  and  corrupt  peijury: 

(14.)  The  word  "sureties"  shall  mean  sufficient  sureties,  and  the  "Sureties." 
word  "security"  shall  mean  sufficient  security,  and  where  ^security." 
these  words  are  used,  one  person  shall  be  sufficient  therefor, 
unless  otherwise  expressly  required: 

(16.)  The  words  "  Supreme  Court "  shall  mean  the  Supreme  Court  «isupreme  Court." 
of  British  Columbia: 

(16.)  The  words  "Registrar"  or  "Register*'  in  any  Act,  shall  itRcgistrar." 
mean  and  include  indifferently  Registrars  and  Registers,  and  ^'Register." 
their  deputies  respectively : 

(17.)  Any  wilful  contravention  of  any  Act,  which  is  not  made  an  contravention  of 
offence  of  some  other  kind,  shall  be  a  misdemeanor,  and  ^^^^' 
punishable  accordingly: 

(18.)  Whenever  any  wilful  contravention  of  any  Act  is  made  an  p^nigh^ent  for 
offence  of  any  particular  kind  or  name,  the  person  guilty  of  contravention, 
such  contravention  shall,  on  conviction  thereof,  be  punishable 
in  the  manner  in  which  such  offence  is  by  law  punishable: 

(19.)  Whenever  any  pecuniary  penalty  or  any  forfeiture  is  imposed  Recovery  of  penai- 
for  any  contravention  of  any  Act,  then,  if  no  other  mode  be  modrfs^'prew^^^^ 
prescribed  for  the  recovery  thereof,  such  penalty  or  forfeiture 
shall  be' recoverable,  with  costs,  by  civil  action  or  proceeding 
at  the  suit  of  the  Crown  only,  or  of  any  private  party  suing 
as  well  for  the  Crown  as  for  himself, — in  any  form  allowed  in 
such  case  by  the  law  of  this  Province — before  any  Court 
having  jurisdiction  to  the  amount  of  the  penalty  in  cases  of 
simple  contract,  upon  the  evidence  of  any  one  credible  witness 
other  than  the  plaintiff  or  party  interested:     And  if  no  other 
provision  be  made  for  the  appropriation  of  such  penalty  or  Appropriation, 
forfeiture,  one-half  thereof  shall  belong  to  the  Crown,  and  the 
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When  not  otherwise 
appropriated  to  form 
part  of  Consolidated 
Revenae  Fund. 


Pajin^r  and  account- 
ing for  moneys 
appropriated  hj 
statute. 


'^Magistrate,'* 
* 'two  Justices." 


Power  to  do  any- 
thing to  include  all 
necessary  powers 
for  doing  it. 


Imprisonment 
where  to  b8.  when 
no  special  place  is 
mentioned. 


Words  authorizing 
appointment  include 
power  to  remove. 


other  half  shall  belong  to  the  private  plaintiff,  if  any  there  be, 
and  if  there  be  none  the  whole  shall  belong  to  the  Crown: 

(20.)  Any  duty,  penalty,  or  sum  of  money,  or  the  proceeds  of  any 
forfeiture,  which  is  by  any  Act  given  to  the  Crown,  shall,  if 
no  other  provision  be  made  respecting  it,  form  part  of  the 
general  revenue  of  this  Province,  and  be  accounted  for  and 
otherwise  dealt  with  accordingly: 

(21.)  If  any  sum  of  the  public  money  be  by  any  Act  appropriated 
for  any  purpose,  or  directed  to  be  paid  by  the  Lieutenant- 
Governor,  then,  if  no  other  provision  be  made  respecting  it, 
such  sum  shall  be  payable  under  warrant  of  the  Lieutenant- 
Governor,  directed  to  the  Treasurer  of  the  Province  or  the 
person  in  charge  of  the  Treasury,  out  of  the  general  revenue 
of  this  Province;  and  all  persons  entrusted  with  the  expendi- 
ture of  any  such  sum,  or  any  part  thereof,  shall  account  for 
the  ^me  in  such  manner  and  form,  with  such  vouchers,  at 
such  periods,  and  to  such  officer,  as  the  Lieutenant-Governor 
may  direct: 

(22.)  The  word  '^Magistrate"  shall  mean  a  Justice  of  the  Peace; 
the  words  "two  Justices"  shall  mean  two  or  more  Justices 
of  the  Peace,  assembled  or  acting  together;  and  if  any  thing 
is  directed  to  be  done  by  or  before  a  Magistrate  or  a  Justice 
of  the  Peace,  or  other  public  functionary  or  officer,  it  shall 
be  done  by  or  before  one  whose  jurisdiction  or  power  extends 
to  the  place  where  such  thing  is  to  be  done;  and  whenever 
power  is  given  t^  any  person,  officer,  or  functionary  to  do  or 
to  enforce  the  doing  of  any  act  or  thing,  all  such  powers  shall 
be  understood  to  be  also  given  as  are  necessary  to  enable  such 
person,  officer,  or  functionary  to  do  or  enforce  the  doing  of 
such  act  or  thing: 

(23.)  If,  in  any  Act,  any  party  is  directed  to  be  imprisoned  or 
committed  to  prison,  such  imprisonment  or  committal  shall, 
if  no  other  place  be  mentioned  or  provided  by  law,  be  in  or 
to  the  common  gaol  of  the  locality  in  which  the  order  for 
such  imprisonment  is  made,  or  if  there  be  no  common  gaol 
there,  then  in  or  to  that  common  gaol  which  is  nearest  to 
such  locality;  and  the  keeper  of  any  such  common  gaol  shall 
receive  such  person,  and  him  safely  keep  and  detain  in  such 
common  gaol,  under  his  custody,  until  discharged  in  due 
course  of  law,  or  bailed,  in  cases  in  which  bail  jnay  by  law 
be  taken: 

(24.)  Words  authorizing  the  appointment  of  any  public  ofecer  or 
functionary,  or  any  deputy,  shall  include  the  power  of  remov- 
ing him,  re-appointing  him,  or  appointing  another  in  his 
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stead,  in  the  discretion  of  the  authority  in  whom  the  power 
of  appointment  is  vested : 

(25.)  Words  directing  or  empowering  a  public  officer  or  funo-  Directions  to  public 
tionary  to  do  any  act  or  thing,  or  otherwise  applying  to  him  J^^g^J^^^^  ^pv^t^  ^^ 
by  his  name  of  office,  shall  include  his  successors  in  such  big  deputy, 
office,  and  his  or  their  lawful  deputy : 

(26.)  All  officers  now  appointed  or  hereafter  to  be  appointed  by  Appointments  by 
the  Lieutenant-Governor,  whether  by  Commission  or  other-  Li««itenant-Govern- 

^  ,  '^  or  to  bo  during 

wise,  shall  remain  in  office  during  pleasure  only :  pleasure. 

(27.)  "Words  making  any  association  or  number  of  persons  a  Words  constituting  ' 
corporation  or  body  politic  and  corporate,  shall  vest  in  such  cer3  p^^i^^^^^^^^ 
corporation  power  to  sue  and  be  sued,  contract  and  be  con- 
tracted with,  by  their  corporate  name,  to  have  a  common 
seal,  and  to  alter  or  change  the  same  at  their  pleasure,  and 
to  have  perpetual  succession,  and  power  to  acquire  and  hold  ^ 

personal  property  or  moveables  for  the  purposes  for  which 
the  corporation  is  constituted,  and  to  alienate  the  same  at 
pleasure;  and  shall  also  vest  in  any  majority  of  the  members 
of  the  corporation,  the  power  to  bind  the  others  by  their 
acts;  and  shall  exempt  the  individual  members  of  the  cor- 
poration from  personal  liability  for  its  debts,  or  obUgations, 
or  acts,  provided  they  do  not  contravene  the  provisions  of 
the  Act  incorporating  them;  but  no  corporation  shall  carry 
on  the  business  of  banking,  unless  when  such  power  is  ex- 
pressly conftrred  on  them  by  the  Act  creating  such 
corporation: 


(28.)  Where  forms  are  prescribed,  slight  deviations  therefrom  Deviation  from 

,_   fliA  onl'i-sfnn^tf^  f\v  pal n.n  1  ivtefl  fr\  TnialAa.rl    aViall  nnf. 

vitiate  them: 


not  affecting  the  substance  or  calculated  to  mislead,  shall  not  *®™®' 


(29.)  Where  power  to  make  by-laws,  regulations,  rules,  or  orders  Power  to  make  By- 
is  conferred,  it  shall  include  the  power  to  alter  or  revoke  the  ^*^*' 
same  and  make  others : 

(30.)  No  provision  or  enactment  in  any  Act  shall  affect,  in  any  Acts  not  to  affect 
manner  or  way  whatsoever,  the  rights  of  Her  Majesty,  Her  ^^^  ^''^^^  unless 

,  1        ,    .  .  spcciaijy  ueciared 

heirs  or  successors,  unless  it  is  expressly  stated  therein  that  to  do  so. 
Her  Majesty  shall  be  bound  thereby;  nor  if  such  Act  be  of 
the  nature  of  a  private  Act,  shall  it  affect  the  rights  of  any 
person,  or  of  any  body  politic,  corporate,  or  collegiate  (such 
only  excepted  as  are  therein  mentioned  or  referred  to) : 

(31.)  Every  Act  shall  be  so  construed  as  to  reserve  to  the  Legis-  power  to  Pariia- 
lature  the  power  ol  repealing  or  amending  it,  and  of  revoking,  "^ent  to  repeal  or 

....  Tf>  •  •    .1  t        .  amend  any  Act. 

restricting,  or  modiiying  any  power,  privilege,  or  advantage 
thereby  vested  in  or  granted  to  any  person  or  party,  when- 
ever such  repeal,  amendment,  revocation,  restriction,    or 
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modification  is  deemed  by  the  Legislature  to  be  required  for 
the  public  good: 

(32.)  Where  any  Act  is  repealed,  wholly  or  in  part,  and  other 
provisions  substituted,  all  officers,  persons,  bodies  politic  or 
corpforate,  acting  under  the  old  law,  shall  continue  to  act  as 
if  appointed  under  the  new  law,  until  others  are  appointed 
in  their  stead;  and  all  proceedings  t^en  under  the  old  law 
shall  be  taken  up  and  continued  under  the  new  law,  when 
not  inconsistent  therewith ;  and  all  penalties  and  forfeitures 
may  be  recovered,  and  all  proceedings  had  in  relation  to 
matters  which  have  happened  before  the  repeal,  in  the  same 
manner  as  if  the  law  were  still  in  force,  pursuing  the  new 
provisions  as  far  as  they  can  be  adapted  to  the  old  law  : 

(83.)  The  repeal  of  an  Act  at  any  time  shall  not  aflfect  any  act 
done  or  any  right  or  right  of  action  existing,  accruing, 
accrued,  or  established,  or  any  proceedings  commenced  in  a 
civil  cause,  before  the  time  when  such  repeal  shall  takfe 
effect ;  but  the  proceedings  in  such  cases  shall  be  conformable 
when  necessary  to  the  repealing  Act : . 

(34.)  No  oflfence  committed,  and  no  penalty  or  forfeiture  incurred, 
and  no  proceeding  pending  under  any  Act  at  any  time 
repealed,  shall  be  affected  by  the  repeal,  except  that  the 
proceedings  shall  be  conformable,  when  necessary,  to  the 
repealing  Act;  and  that  where  any  penalty,  forfeiture,  or 
punishment  shall  have  been  mitigated  by  any  of  the  pro- 
visions of  the  repealing  Act,  such  provisions  shall  be  extended 
and  applied  to  any  judgment  to  be  pronounced  after  such 
repeal : 

(35.)  All  rules  and  regulations  made  under  any  Act  before  the 
repeal  thereof,  shall  continue  valid  until  altered  or  annulled  : 

(36.)  All  appointments,  and  all  bonds  and  securities  given  by  the 
parties  appointed  under  any  Act  at  any  time  passed  and 
repealed,  shall  not  be  affected  thereby,  but  remain  in  full 
force;  and  all  offices,  establishments,  books,  papei's,  and 
other  things  made  or  used  under  any  repealed  Act,  shall 
continue  as  before  the  repeal : 

(37.)  Every  Act  shall,  unless  by  express  provision  it  is  declared 
to  be  a  private  Act,  be  deemed  to  be  a  public  Act,  and  shall 
be  judicially  noticed  by  all  Judges,  Justices  of  the  Peace, 
and  others,  without  being  specially  pleaded.  And  all  copies 
of  Acts,  public  or  private,  printed  by  the  Government 
Printer,  shall  be  evidence  of  such  Acts,  andof  their  contents; 
and  every  copy  purporting  to  be  printed  by  the  Government 
Printer,  shall  be  deemed  to  be  so  printed,  unless  the  contrary- 
be  shewn : 


[32  VioTj  AFPIDAVrrs.  [Ch.  3.] 

(38.)  The  preamble  of  every  such  Act  as  aforesaid  shall  be       a.  D.  1872. 
deemed  a  part  thereof  intended  to  assist  in  explaining  the  ^       ^, —  ^ 

x-  o  Preamble  to  be  a 

purport  and  object  of  the  Act:  And  every  Act  and  every  part  of  Act. 
provision  or  enactment  thereof,  shall  be  deemed  remedial ;  au  Acts  remedial, 
whether  its  immediate  purport  be  to  direct  the  doing  of  any 
thing  which  the  Legislature  deems  to  be  for  the  public  good, 
or  to  prevent  or  punish  the  doing  of  any  thing  which  it 
deems  contrary  to  the  public  good, — and  shall  accordingly 
receive  such  fidr,  large,  and  liberal  construction  and  interpre- 
tation as  will  best  ensure  the  attainment  of  the  object  of  the 
Act,  and  of  such  provision  or  enactment,  according  to  their 
true  intent,  meaning,  and  spirit : 

(39.)  Nothing  in  this  Section  shall  exclude  the  application  to  any  Applicable  rules  of 
Act,  of  any  rule  of  construction  applicable  thereto,  and  not  ^^^^'^struction. 
inconsistent  with  this  Section  : 

(40.)  The  provisions  of  this  Act  shall  apply  to  the  construction  Provisions  herein  to 

*  T_^x'ji.i.i-  J         J  •  j-L*  ftpply  to  this  Act. 

hereof,  and  to  the  words  and  expressions  used  herein.  ^'^  ^ 

8.  When  any  act  or  thing  is  required  to  be  done  by  more  than  Acts  to  be  done  by 
two  persons,  a  majority  of  them  may  do  it.  ™°'*  ^^^^  *^^- 

9.  Kothing  in  this  Act  contained  shall  be  deemed  to  affect  the  Not  to  affect  impe- 
operation  of  an  Act  passed  in  the  13th  and  14th  years  of  the  reign  J^^'Vkt.^''^^  °^  ^^  * 
of  Her  Majesty  Queen  Victoria,  intituled  "  An  Act  for  shortening 

the  language  used  in  Acts  of  Parliament,"  so  far  as  the  same,  or 
any  part  thereof,  is  not  absolutely  repugnant  to  this  Act. 

10.  This  Act  may  be  cited  as  the  "Interpretation  Act,  1872."      Short  Title. 


CfiAP.  d. 

■ 

An  Ordinance  respecting  the  appointment  of  Commissioners  to      A.  D.  1869. 

take  Affidavits  and  Bail,  and  for  the  making  of  Statutory 

Declarations. 

[24<A  February,  1869.] 

WHEREAS  it  is  expedient  to  provide  for  the  taking  of  affidavits  Preamble, 
and  bail,  and  for  making  statutory  declarations: 

Be  it  enacted  bv  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Any  Judge  of  a  Supreme  Court  of  this  Colony  may,  by  one  or  Empowers  Judge  to 
mot-e  Commission  or  Commissions,  under  the  seal  of  such  Court^  oners  to  take  Affi- 
from  time  to  time  empower  so  many  persons  in  the  Colony  as  he  davits. 
may  think  fit  and  necessary,  to  take  and  receive  any  affidavit,  or 

u 


[Oh.  3.] 


AFFIDAVITS. 


[32  Vict.] 


Penalty  for  for- 
swearing. 


A.  D.  1869.      aflSrmation  in  cases  where  by  law  an  affirmation  is  allowed,  which 
—  any  person  may  desire  to  make  in  or  concerning  any  cause,  matter, 

or  thing,  depending  or  in  anywise  concerning  any  of  the  proceed- 
ings in  such  Court. 

Affidavits  how  used.      2.  Every  such  affidavit  and  affirmation  may  be  read  and  made 

use  of  in  such  Court  as  other  affidavits  or  affirmations  taken  therein, 
and  shall  be  of  the  same  force  as  if  taken  in  open  Court;  and  any 
person  wilfully  forswearing  himself  in  any  affidavit  or  making  false 
affirmation  before  any  of  the  said  Commissioners,  shall  be  liable  to 
the  same  pains  and  penalties  as  if  such  affidavit  or  affirmation  were 
made  in  open  Court. 

Empowers  Judge  to      3.  Any  such  Judge  as  aforesaid,  may  from  time  to  time,  in 

appoint  Commis-      manner  aforesaid,  appoint  the  same  or  other  persons  to  be  Commis- 
sioners to  take  bail;    .  •     ^u     i^,  ,  .     .   i  -,  .         „        ,  , 

sioners  m  the  Colony,  to  take  and  receive  all  and  every  such  recog- 
nizances of  bail  as  any  person  or  persons  may  at  any  time  desire  to 
acknowledge  or  make,  in  any  action  or  suit  depending  in  the  said 
Court,  in  such  manner  and  form,  and  by  such  recognizances  of  bail, 
as  the  Justices  of  the  said  Court  may  take,  which  recognizance  or 
recognizances  of  bail,  or  bail  piece,  so  taken  as  aforesaid  shall  be 
Method  of  fiUng  the  fi'^d  in  the  office  of  the  Registrar  or  Deputy  Registrar  of  such 
**"*®-  Supreme  Court,  together  with  an  affidavit  of  the  due  taking  of  the 

recognizance  by  some  credible  person  present  at  the  taking  thereof^ 

Recognizance  same      4.  The  recognizance  so  taken  and  filed  shall  be  of  the  like  effect, 
as  if  taken  in  open    ^^^  subject  to  exception  as  to  the  bail  in  like  manner,  and  within 

the  same  time,  as  if  taken  in  open  Court. 


Prescribes  form  of 
declaration. 


Short  Title. 


5.  And  whereas  by  virtue  of  the  Statute  of  the  5th  and  6th  years 
of  the  Reign  of  King  William  the  IV.,  c.  62,  certain  persons  thereiu 
mentioned  are  authorized  and  empowered  to  take  declarations  in 
lieu  of  oaths  and  affidavits;  be  it  therefore  further  enacted  that, 
from  and  after  the  passing  of  this  Ordinance,  all  persons  now  or 
hereafter  by  law  authorized  or  empowered  to  take  declarations, 
shall  take  and  administer  such  declaration  in  the  following  form: — 

"  I,  A,  B,,  of  ,  do  solemnly  and  sincerely  declare 

that  ,  and  I  make  this  solemn  declaration 

conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
the  '  Oaths  Ordinance,  1869.' " 

6.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Oatha 
Ordinance,  1869." 
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[36  Vict.]  AGRICULTURAL  SOCIETIES.  [Ch.  4.] 

CHAP.  4. 

An  Act  to  Incorporate  Agricultural  Societies.  A.  1).  1873. 

[2l5<  February,  1873.] 

WHEREAS  'it  is  expedient  that  the  establishment  and  mainte-  preamble, 
nance  of  Societies  for  the  protection  and  advancement  of  the 
interests  of  agriculture,  should  be  encouraged  in  the  Province  of 
British  Columbia : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

L  Any  number  of  persons  situate  in  any  electoral  district  may  ^y  number  of 
unite  themselves  into  a  society  for  the  protection  and  advancement  persons  may  unite 
of  agricultural  interests  within  such  district.  turai  Societies!'* ' 

2.  Each  Society  shall  have  a  common  seal,  and  may  change  the  rp^  haye  aseai  &c 
same  at  their  will  and  pleasure,  and  by  whatever  name,  designation, 

number,  or  description  the  society  is  known,  shall  have  continued 
succession,  and  may  contract,  and  be  contracted  with,  sue,  and  be  May  sue  and  be 
sued,  plead,  and  be  impleaded,  answer,  and  be  answered  unto,  in  ""®*^»  *®" 
all  Courts  and  places,  and  in  all  actions,  suits,  complaints,  matters, 
and  causes  whatsoever. 

3.  The  members  of  such  societies  respectively  may  nominate.  May  elect  officers 
choose,  and  appoint  proper  persons  as  trustees,  treasurers,  secre-  ^^^  ^^^^  By-Laws, 
taries,  or  other  officers  for  conducting  the  business,  discipline,  and 
management  of  the  society,  and  may  meet  together,  from  time  to 

time,  to  make,  alter,  rescind,  or  frame  by-laws,  rules,  or  regulations 
for  the  necessary  government  of  and  conducting  the  business  of  the 
society. 

4.  The  amount  of  monthly  or  annual  subscriptions,  of  fines  and  Subscriptions,  fines 
penalties  to  be  paid  by  or  imposed  upon  the  members  of  such  *^^  penalties, 
society,  may  be  regulated,  levied,  and  imposed  by  such  by-laws, 

rules,  or  regulations,  and  such  subscriptions,  fines,  or  penalties  may 
be  recoverable  in  the  name  of  the  society,  in  a  summary  manner, 
before  any  Justice  of  the  Peace,  the  amount  or  amounts  thereof 
(after  conviction)  to  be  levied  by  distress  upon  the  goods  and 
chattels  of  the  person  or  persons  liable  to  pay  the  subscription,  fine, 
or  penalty. 

5.  Such  by-laws,  rules,  and  regulations  shall  not  contain  anything  By-Laws,  &c.,  not 
in  violation  of  the  laws,  statutes  or  customs  of  this  Province,  or  be  *«>  be  in  yioiktion  of 

'  '  existing  laws. 

directed  to  the  furtherance  of  any  political  or  seditious  object 
whatsoever.    [JVb.  10  of  1874,  Sec  !•} 
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tOH.  4.] 


AGRICULTURAL  SOCIETIES. 


[86  VictJ 


A.  D.  1873. 

Two  transcripts  of 
Bj-Laws  to  be  for- 
warded to  Registrar 
General,  one  of 
which  to  be  cer- 
tified and  returned 
to  Secretary. 


Two  transcripts  of  the  by-laws,  rules,  and  regulations  so  to,  be 
from  time  to  time  framed,  as  aforesaid,  shall  be  forwarded  to  the 
Registrar-General  of  Titles,  one  of  which  transcripts  shall  be  filed 
in  the  office  of  such  Registrar-General,  aud  the  other  transcript  shall 
be  certified  by  such  Registrar-General  as  having  been  filed  by  him 
and  returned  to  the  secretary  or  other  officer  of  the  jsociety  having 
charge  of  the  documents  belonging  to  the  society.  [JW>.  10  of 
1874,  Sta.  1.'] 


Societies  may  re-         6.  Such  societies  may  require  the  officers,  secretaries,  treasurers, 
to  burnish  security.  *^^  trustees  thereof,  to  give  security  for  all  such  sums  of  money  or 

other  property  of  the  society,  as  may  from  time  to  time  be  placed 
in  their  hands  or  under  their  control,  in  trust  for  and  on  behalf  of 
the  objects  of  the  Society;  and  all  such  securities,  being  in  writing, 
shall  be  deemed  good  security,  and  admissible  as  evidence  in  any 
of  Her  Majesty's  Courts  of  civil  and  criminal  jurisdiction. 


Society  may  acquire 
real  and  personal 
property. 


Maj  invest  money 
on  security  of  real 
estate. 


Punishment  of  offi- 
cers for  embezzle- 
ment, &c. 


What  to  be  evi- 
dence. 


7.  The  members  of  each  of  such  societies  or  bodies  in  its  locality, 
in  the  name  of  the  society  or  in  the  name  of  the  presiding  or  other 
officer  or  officers  thereof,  may  acquire  and  take  by  purchase,  dona- 
tion, devise,  or  otherwise,  and  hold  for  the  use  of  the  members  of 
the  society,  and  according  to  the  rules  and  regulations  thereof  all 
kinds  of  persona!  and  also  real  property  in  this  Province,  and  may 
sell  and  alienate  the  same,  and  may  purchase  and  acquire  in  the 
stead  and  place  thereof  any  other  real  estate.  [JVb.  10  of  1874, 
Sec.  2.] 

8.  Nothing  in  this  Act  contained  shall  prevent  any  such  societies 
from  investing  any  moneys  in  their  hands  upon  the  security  of 
mortgages  upon  real  estate.    [iVb.  10  of  1874,  Sec.  3.] 

0.  If  any  officer,  secretary,  treasurer,  trustee,  or  member  of  any 
such  society,  obtains  undue  possession  of,  misappropriates,  em- 
bezzles, or  withholds  from  the  other  members,  officers,  or  other 
persons  entitled  to  demand  and  receive  the  same,  the  whole  or  any 
portion  of  the  ftmds,  moneys,  or  other  property  of  the  society,  and 
continues  to  withhold  such  property  after  due  demand  has  been 
made  for  the  restoration  and  payment  of  the  same,  by  some  one  or 
more  of  the  members  or  officers  duly  appointed  by  and  on  behalf 
of  the  body  or  society,  every  such  oflender  shall,  upon  summary 
conviction  before  a  Justice  of  the  Peace,  be  fined  any  sum  not 
exceeding  two  hundred  dollars,  or  be  imprisoned  for  any  period  not 
exceeding  two  years, 

10-  The  printed  or  written  rules  of  such  society,  in  force  for  the 

time  being,  so  certified  as  aforesaid,  and  the  appointment  of  any 

officer,  secretary,  treasurer,  trustee,  or  enrolment  of  any  member, 

certified  under  the  hand  of  the  presiding  officer  for  the  time  being, 
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[30VIOT.]    .  ALIEKS.  [C5h.6.] 

and  the  seal  of  the  society,  and  the  books,  minutes,  and  other  docu-      ^.  p.  1373. 
ments  of  the  society,  relative  to  any  portion  of  the  matter  then  in  -— 

qaestion,  may  be  received  in  evidence  in  any  proceedings  in  any 
Court  of  civil  or  criminal  jurisdiction,  against  any  of  the  parties 
mentioned  in  the  last  preceding  section,  charged  with  the  offence 
therein  stated. 

U.  No  member  of  any  such  society  shall,   in   his   individual  Non-liabUlty  of 
Capacity,  be  liable  for  any  debt  or  liability  of  the  society.  °^*™  *"* 

12.  The  president  or  chief  officer  of  every  such  society  shall  Account  of  Annual 
furnish  annually  to  the  Provincial  Secretary,  on  or  before  the  first  J^Troyincial  Sec^ 
day  of  December  in  each  year,  a  report  showing  the  amounts  sub-  retary. 
scribed  by  members,  and  received  fi'om  other  sources,  during  the 

year ;  and  such  report  shall  be  certified  to  be  correct  by  the  presi- 
dent or  chief  officer  of  such  society. 

13.  The  officer  in  charge  of  the  Treasury  of  British  Columbia  Ab  to  money  aid 
may,  with  the  authority  of  the  Lieutenant-Governor  in  Council,  pay  ^°"    ovemment. 
to  any  of  such  societies  out  of  the  public  moneys  of  the  Province 

such  sums  of  money  as  the  Legislature  of  the  Province  shall  from 
time  to  time  appropriate  for  agricultural  societies.  Provided 
always  that  no  society,  which  has  not  at  least  twenly-five  members 
on  its  roll,  shall  be  entitled  to  receive  any  share  of  such  appropria- 
tion.   [No.  10  of  1874,  Sec.  4.J 

14.  No  such  society,  the  president  or  chief  officer  of  which  shall  if  annual  account 
feil  to  send  in,  annually  as  aforesaid,  the  report  hereinbefore  men-  °^J  trrUelv?'"'^*^ 
tioned,  shall  receive  any  part  of  the  moneys  appropriated  by  the  moneys  appropri- 
Legislature  for  agricultural  societies  for  the  year  next  after  the  year  lature.  ^* " 
in  which  such  report  should  have  been  sent  in. 

15.  This  Act  may  be  cited  for  all  purposes  as  the  "  Agricultural  short  Title. 
Societies  Incorporation  Act,  1878," 


CHAP.  5. 


An  Ordinance  to  assimilate  the  Law  regarding  Aliens  in  all      a.  D.  1867. 
parts  of  the  Colony  of  British  Columbia*  y^^^  36  vict.  c.  ae 

rn   ^    A      n    iqctt  SUtutes  of  Canada. 

\2nd  AprUj  1867.] 

WHEREAS  it  is  expedient  to  assimilate  the  law  regarding  aliens  preamble, 
in  all  parts  of  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 
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A.  D.  1867, 

Right  of  Aliens  to 
hold  Beal  Estate. 


Short  Title. 


[Oh.  e*J 


ANIMALS,  MISCHIEVOUS. 


[88  Vict.] 


1.  Every  alien  shall  have  the  same  capacity  to  take,  hold,  enjoy, 
recover,  convey,  and  transmit  title  to  land  and  real  estate  of  every 
description  in  this  Colony,  as  if  he  were  at  the  time  of  the  passing 
of  this  Ordinance  a  natural-born  British  subject;  and  no  person 
shall  be  disturbed  in  the  possession  or  precluded  from  the  recovery 
of  any  lands  or  real  estate  in  this  Colony  by  reason  only  that  some 
person  from  or  through  whom  he  may  derive  his  title  was  an  alien. 

2.  This  Ordinance  may  be  cited  for  all  purposes  as  the  ^^  Aliens' 
Ordinance,  1867." 


A.  D.  1876. 


Scienter  need  not  be 
proved. 


Act  not  retrospec- 
tive. 


Short  Title. 


CHAP.  6. 

An  Act  respecting  injuries  caused  by  Animals  of  a  domestic 

nature. 

[52nd  April,  1875.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows  : — 

1.  In  any  action  brought  to  recover  damages  for  injuries  caused 
by  animals  of  a  domestic  nature,  it  shall  not  be  necessary  for  the 
plaintiflE",  in  order  to  entitle  him  to  a  verdict,  to  aver  in  any  pleading, 
or  to  adduce  auy  evidence  that  the  defendant  knew,  or  had  the 
means  of  knowledge,  that  the  animal,  for  the  injuries  caused  by 
which  the  action  shall  be  brought,  was  or  is  of  a  vicious  or  mis- 
chievous nature,  or  was  or  is  accustomed  to  do  acts  causing  injury; 
but  such  plaintiff,  if  otherwise  entitied  to  such  verdict,  shall  not  be 
deprived  thereof  by  reason  of  the  absence  of  any  such  averment  or 
the  non-production  of  such  evidence. 

2.  This  Act  shall  not  apply  to  causes  of  action  which  have  arisen 
before  the  passing  of  this  Act. 

3.  This  Act  may  be  cited  for  all  purposes  as  the  "  Mischievous 
Animals  Act,  1875." 
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[40  ViCT.]^'APPEALS.— ASTRICO,  A.  (Rkhep>f).   [Ch.  7  &  8.] 

CHAP.  7. 

An  Act  for  giving  Appeals  from  Convictions  or  Orders  of     A.  D.  1877. 
Justices  of  the  Peace,  in  certain  cases,  to  the  County  Court.  "~ 

[18/A  April,  1877.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  Where  a  conviction  or  order  is  made  by  a  Justice  or  Justices  Provides  for  appeals 
of  the  Peace,  or  by  a  Police  or  Stipendiary  Magistrate,  under  the  froS^convictions  or 
authority  of  any  statute  or  law  now  or  hereafter  in  force  in  British  orders  of  Justices 

of  the  Peace 

Columbia,  and  in  respect  to  matters  within  the  legislative  authority 
of  the  Province  of  British  Columbia,  any  party  who  considers  him- 
self aggrieved  by  the  conviction  or  order  may  appeal  therefrom  to 
the  County  Court  held  nearest  to  where  the  cause  of  the  information 
or  complaint  arose;  and  the  proceedings  on  the  appeal  and  prelimi- 
nary thereto,  and  otherwise  in  respect  thereof,  shall  be  the  same  as 
the  practice  and  procedure  under  the  statutes  of  the  Dominion  then 
in  force  in  the  Province  on  an  appeal  to  the  County.  Court  from  a 
conviction  or  order  by  a  Justice  of  the  Peace  made  under  the 
authority  of  a  statute  of  Canada,  except  that  either  party  may  call 
witnesses  and  adduce  evidence  not  called  or  adduced  at  the  original 
hearing. 

2.  This  Act  may  be  cited  as  the  "Justices  of  the  Peace  Appeal  short  Title. 
Act,  1877." 


CHAP.  8. 

An  Act  for  the  relief  of  Andrew  Astrico,  of  Victoria.  A.D.  1877. 

118th  April,  1877.] 

WHEREAS  a  petition  has  been  lately  presented  to  the  Legislative  Preamble. 
Assembly  praying  that  a  Bill  should  be  passed  for  the  purpose 
of  authorizing  the  Council  of  the  City  of  Victoria  to  give  the  said 
Andrew  Astrico  such  relief  as  might  be  just,  in  respect  of  the 
grievances  stated  in  his  said  petition,  it  being  provided  in  the  said 
Bill  that  the  question,  "  whether  such  relief  should  be  afforded  or 
not  should  be  determined  by  the  Municipal  vote  of  the  ratepayers 
of  the  City  of  Victoria  by  ballot,  and  as  provided  by  the 
*  Municipality  Amendment  Act,  1873;'  " 

And  whereas  such  Petition  stated: 

17 


[Ch.  8.] 


ASTRICO,  A.  (Rbubp  of). 


[40  VioT.] 


A.D.  1877. 


Citj  Council  majr 
pail  By-law  for 
eompeniatlng 
Andrew  Aitrico 


That  in  the  month  of  June,  A.  D.  1872,  the  mail  steamer  "Prince 
Alfred ' '  arrived  in  Royal  Roads  on  one  of  her  usual  voyages  from 
San  Francisco  having  on  board  persons  suflferiug  from  small  pox, 
and  her  passengers,  to  the  number  of  from  60  to  80,  were  placed  in 
quarantine  near  Macaulay's  Point. 

That  Richard  Lewis,  Esq.,  then  Mayor  of  the  City  of  Victoria, 
and  other  members  of  the  then  City  Council,  agreed  in  their 
character  of  members  of  the  Board  of  Health,  under  the  Health 
Ordinance  and  By-Law,  with  the  said  Andrew  Astrico  to  supply 
suitable  necessaries  for  such  persons  during  their  continuance  in 
quarantine,  and  the  said  Andrew  Astrico  accordingly  supplied 
everything  required,  and  incurred  a  large  expenditure,  relying  on 
the  said  Board  ot  Health  or  City  Council  for  payment.  Charles 
Morton  and  Sosthenes  Driard  had  previously  refused  to  contract  for 
the  purpose. 

That  the  Dominion  Government  in  the  year  1878  appointed  the 
Honourable  Mr.  Justice  Gray  and  the  Honourable  Wymond 
Hamley  as  arbitrators  to  determine  the  amount  which  the  said 
Government  should  pay  towards  such  expenses,  and  the  said  Andrew 
Astrico  presented  his  claim,  it  being  stipulated  that  this  proceeding 
should  not  prejudice  his  remedy  against  any  persons  other  than  the 
said  Government;  but  the  said  arbitrators  awarded  to  him  the  sum 
of  $1,782  only,  which  was  wholly  insufficient. 

That  the  said  Andrew  Astrico  commenced  proceedings  against 
the  said  Board  of  Health  or  City  Council,  and  the  case  was  tried  in 
May  last,  before  a  special  jury  in  Victoria,  and  resulted  in  a  verdict 
for  Andrew  Astrico  for  $2,673  over  and  above  the  said  sum  of 
«1,782. 

That  such  verdict  had  been  set  aside  and  judgment  entered  for 
the  Defendants  by  the  Supreme  Court,  on  technical  grounds,  chiefly 
because  in  the  opinion  of  the  Court  the  City  Council  had  no 
authority  to  incur  that  expenditure,  whereby  the  said  Andrew 
Astrico  not  only  loses  the  said  sum  of  money  so  awarded  by  the 
jury,  but  becomes  liable  to  pay  a  large  sum  for  costs. 

And  whereas  it  is  expedient  that  the  prayer  of  such  petition 
should  be  granted: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  It  shall  be  lawful  for  the  daid  Council,  notwithstanding  such 

judgment  of  the  Supreme  Court,  to  pass  a  By-Law  for  the  purpose 

of  making  compensation  to  Andrew  Astrico  out  of  their  Municipal 

Funds  in  respect  of  his  said  claim,  to  such  amount  as  they  in  their 
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discretion  shall  think  fit,  not  exceeding  the  amount  of  the  said       j^j)^  1377. 
verdict  and  costs  to  be  taxed.  

2-  Such  By-Law  shall  not  come  into  operation  until  it  shall  have  Such  By-law  to  be 
been  submitted  to  and  ratified  by  the  Municipal  vote,  in  the  manner  ^t^  by  baiiot!"^*^* 
as  nearly  as  may  be  required  by  the  "Municipality  Amendment 
Act,  1873,"  in  the  case  of  a  By-Law  for  the  purpose  of  raising 
moneys  not  required  for  ordinary  expenditure,  and  not  payable 
within  the  same  Municipal  year,  and  such  By-Law  shall  provide 
that  such  vote  shall  be  taken  by  ballot  as  the  Council  in  such  By- 
Law  shall  direct,  and  shall  provide  and  settle  the  time  and  manner 
in  which  the  said  vote  shall  be  taken  accordingly. 


CHAP.  9. 

An  Act  to  make  Powers  of  Attorney  valid  in  certain  cases.       A.D.  1875. 

[22nd  April,  1875.] 

WHEREAS  difficulties  frequently  arise  as  to  titles  to  land  and  Preamble 
other  property,  by  reason  of  conveyances  or  other  instruments, 
and  acts  affecting  the  same,  having  been  executed  and  done  under 
the  powers  of  attorney  from  absent  persons,  of  whom  it  cannot  be 
known  whether  they  are  alive,  unmarried,  bankrupt,  or  insolvent,  or 
whether  they  may  not  have  revoked  such  powers  of  attorney  at  the 
date  of  the  execution  of  such  conveyances  or  other  instruments: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

* 

1.  Every  power  of  attorney  heretofore  made  or  hereafter  to  be  as  to  the  duration 
made  (whether  the  person  making  the  same  were  or  be  at  the  powers^of  Auorne 
time  of  the  making  thereof  within  the  Province  or  not)  shall  con- 
tinue in  force  until  the  death,  bankruptcy,  insolvency,  or  (if  a 
female)  the  marriage  of  the  principal,  or  the  revocation  of  such 
power  shall  have  been  filed  as  hereinafter  mentioned,  and  every  act 
within  the  scope  of  the  powers  and  authority  conferred  upon  him, 
which  shall  hereafter  be  done,  performed,  or  submitted  to  by  the 
attorney,  alter  such  death,  bankruptcy,  insolvency,  marriage,  or 
revocation  as  aforesaid,  and  before  filing  thereof  as  hereinafter 
mentioned,  shall,  in  ikvour  of  any  person  who  shall  housL  fide  and 
without  notice  of  such  marriage,  insolvency,  bankruptcy,  or  revo- 
cation, have  dealt  with  such  attorney  in  the  name  of  his  principal, 
be  as  effectual  in  all  respects  as  if  such  death,  bankruptcy,  insol- 
vency, marriage,  or  revocation,  had  not  happened  or  been  made. 
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[88  Vict.] 


A.D.  1876.  2.  In  case  any  person  shall  have  heretofore  eonfinned  or  shall 

~"  hereafter  confinn  in  writing,  any  conveyance,  mortgage,  deed,  or 

principal  conclusive  Other  specialty,   OP  simple  contract  in  writing,  purporting  to  be 

ity^Tattorney!  ^^'  ©xccuted  or  signed  by  such  person,  by  his  attorney,  or  in  case  any 

person  shall  have  heretofore  confirmed  or  shall  hereafter  confirm  in 
writing  any  act  done,  performed,  or  submitted  to  by  his  attorney,  or 
by  any  person  purporting  to  be  such  attorney,  such  confirmation 
shall  be  conclusive  evidence  of  the  suflSciency  at  law  and  in  equity 
of  the  authority  of  such  attorney  to  execute,  sign,  or  do  such  con- 
veyance,  mortgage,  deed,  or  other  specialty,  simple  contract,  or  act, 
at  the  time  of  the  making,  executing,  or  doing  thereo:^*  without 
production  or  proof  of  any  power  of  attorney. 

FUing  of  powers  of      3,  Jt  ghall  be  lawful  for  any  person  who  now  is  or  shall  hereafter 

be  authorized  by  any  power  of  attorney  for  any  purpose  whatsoever, 
to  file  the  same,  or  a  duly  certified  copy  thereof,  in  the  office  of  the 
Registrar-General  of  Titles,  on  payment  of  a  fee  of  fifty  cents. 


Filing  of  roTooa- 
tions. 


Indices  to  be  kept. 


4.  The  death,  bankruptcy,  insolvency,  or  (if  a  female)  the  marriage 
of  the  principal,  or  the  revocation  of  any  such  power,  shall  be  filed 
as  next  hereinafter  mentioned,  that  is  to  say,  a  declaration  by  any 
person  that  the  principal  is  married  or  dead,  or  has  become  bank- 
rupt or  insolvent,  or  a  notice  under  the  hand  of  the  principal,  or  of 
some  person  authorized  by  him  in  that  behalf,  that  he  has  revoked 
such  power,  shall  be  filed  in  the  said  office  in  the  same  manner  as 
powers  of  attorney  are  directed  to  be  filed  under  the  provisions  of 
the  "Land  Registry  Ordinance,  1870,**  and  shall  be  annexed  to 
the  power  to  which  it  relates. 

5.  The  Registrar-General  of  Titles  shall  cause  to  be  made  an 
index  of  every  power  of  attorney,  declaration,  and  notice  filed  in 
his  office,  and  such  index  shall  be  open  to  public  inspection  during 
office  hours,  on  payment  of  fifty  cents  for  every  power,  declaration, 
or  notice  that  may  be  searched  for,  and  the  person  paying  the  same 
shall  be  entitled  to  peruse  the  power,  declaration,  or  notice  in  respect 
of  which  such  fee  shall  have  been  paid. 

6.  After  any  power  of  attorney  shall  have  been  filed  under  this 
Act,  no  action  or  suit  at  law  or  in  equity  shall  be  brought  or  main- 
tained upon  any  covenant  or  agreement,  for  the  production  of  such 
power  of  attorney,  and  if  any  action  or  suit  shall  be  so  commenced, 
it  shall  be  a  sufficient  answer  thereto  that  such  power  has  been  filed 
under  the  provisions  hereinbefore  contained. 

Penalty  for  destroy-      7.  Any  person  who  shall  wilfully  efface,  deface,  mutilate,  or  destroy 
a°forney.^°^*^  °^     ^^7  power  of  attorney,  declaration,  or  notice,  respectively,  which 

shall  have  been  filed  under  the  provisions  of  this  Act,  shall  upon 
conviction  thereof  be  imprisoned,  with  or  without  hard  labour,  for 
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[28  Vict.]  BANKS  AND  BANKING.  [Ch.  10.] 

any' term  not  exceeding  eighteen  months.    [iVo.  24  of  1875,  Sec.  1.]       a,j),  1375, 

8.  This  Act  may  be  cited  for  all  purposes  as  the  "Power  of  Short  titl6. 
Attorney  Act,  1875.'* 


CHAP.  10. 


An  Act  to  prevent  the  unauthorized  Issue  of  Bank  Notes  and       AD.  1864. 

Paper  Currency.  """ 

[1th  July,  1864.] 

WHEREAS  it  is  expedient  to  prevent  the  issuing  of  bank  notes 
within  the  Colony  of  Vancouver  Island,  by  any  person  or 
association  of  persons  unauthorized  by  royal  charter,  or  by  an  Act 
of  the  Legislature  of  the  said  Colony,  or  by  this  Act: 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  on  Her 
Majesty's  behalf,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly,  as  follows : — 

1.  That  from  and  after  the  passing  of  this  Act,  no  person  or  what  Banks  may 
association  of  persons,   body  corporate  or  politic,  except  banks  ^^^^  t^ox^s, 
incorporated  by  royal  charter,  or  authorized  by  an  Act  of  the 
Legislature  of  Vancouver  Island  and  its  Dependencies,  or  actually 

issuing  on  or  before  the  first  day  of  January,  One  thousand  eight 
hundred  and  sixty-four,  promissory  notes  payable  to  bearer  on 
demand,  shall  make  or  issue  any  bank  note  or  bill  in  the  form  or 
nature  of  a  bank  note  payable  to  bearer  on  demand,  and  purporting 
to  be  intended  to  pass  as  money. 

2.  All  such  notes  as  aforesaid,  which  may  be  issued  by  any  bank  -^here  notes  are  to 
duly  authorized  thereto,  under  the  provisions  of  this  Act,  shall  bear  bear  date. 

date  at  the  city,  town,  or  place,  at  and  from  which  the  same 
respective!}'  shall  be  made  and  issued;  and  the  same  respectively 
shall,  in  all  cases,  be  payable  in  specie  on  demand,  at  the  place  of 
date,  and  also,  at  the  principal  office  in  the  Colony  of  the  bank  so 
issuing  such  notes ;  and  the  total  amount  of  such  notes  in  circula- 
tion shall  not,  at  any  one  time,  exceed  the  amount  of  the  paid  up 
capital  of  the  bank  so  issuing  such  notes;  and  such  bank  shall,  at 
all  times,  hold  within  the  Colony  a  reserve  in  legal  tender  coin,  not 
less  in  amount  than  one-third  part  of  the  total  amount  of  notes  so 
issued  as  aforesaid. 

3.  That  it  shall  be  lawful  for  the  Governor  of  the  said  Colony  at  ingpection  of  Books 
any  time  to  authorize  the  Colonial  Treasurer  and  Colonial  Auditor,  by  Colonial  Trea- 

1.1,  1  XI  •    1  ±  surer  and  Colonial 

or  such  other  two  or  more  persons  as  he  may  thmk  proper,  to  pro-  Auditor,  or  other 
ceed  to  any  banking  cstablisbmcut  within  the  said  Colony,  issuing  *iitborizcd  persons, 
proniissory  notes  payable  to  bearer  on  demand,  and  to  call  for  and 
examine  t^e  books  of  such  establishmeut,  necessary  to  ascertain  the 
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A.D.  1864.       *^*^^  amount  of  notes  issued  and  in  circulation,  and  that  the  reserve 

so  required  to  be  held  as  aforesaid,  is  in  accordance  with  this  Act; 

and  every  managing  director,  manager,  chief  caahier,  or  clerk,  as 
the  case  may  be,  of  such  banking  establishment,  who  shall  refuse  to 
produce  and  exhibit  such  books  of  such  establishment,  or  the  coin 
so  required  to  be  held  in  reserve  as  aforesaid,  when  required  so  to 
do  by  the  officers  or  persons  duly  authorized  as  aforesaid,  shall,  for 
every  such  oftence,  forfeit  to  Her  Majesty,  Her  heirs  and  successors, 
a  penal  sum  not  exceeding  five  hundred  dollars,  to  be  recovered  as 
hereinafter  provided. 

Registration  within      *•  That  every  managing  director,  manager,  chief  cashier,  or 
fourteen  days  after  clerk,  as  the  casc  may  be,  of  any  bank  issuing  notes  as  aforesaid, 

passing  of  this  Act.     ,„.,.  -. 

shall,  withm  fourteen  days  after  the  passage  of  this  Act,  declare 
and  record  in  the  office  of  the  Registrar  of  the  Supreme  Court  of 
Vancouver  Island,  the  amount  of  the  paid  up  capital  of  the  bank  or 
establishment  which  he  may  represent,  and  every  manager,  man- 
aging director,  chief  cashier,  or  clerk  as  aforesaid,  neglecting  or 
refusing  to  make  such  declaration,  shall,  for  every  such  offience, 
forfeit  to  Her  Majesty,  Her  heirs  and  successors,  a  penal  sum  of  five 
hundred  dollars,  to  be  recovered  as  hereinafter  provided. 

Unauthorized  or  ez'      5.  That  any  person,  or  association  of  persons,  not  duly  authorized 
notc7^  ^**"®  **^        under  the  provisions  of  this  Act,  who  shall,  after  the  passage  of  this 

Act,  issue  or  re-issue  any  promissory  note  payable  to  bearer  on 
demand,  or  any  person  or  association  of  persons  duly  authorized  to 
issue  such  promissory  notes  under  the  provisions  of  this  Act,  who 
shall  exceed  the  amount  of  issue  of  such  notes,  to  which  he  or  they 
is  or  are  restricted  by  this  Act,  shall,  for  every  such  offence,  forfeit 
to  Her  Majesty,  Her  heirs  and  successors,  the  penal  sum  of  five 
hundred  dollars,  to  be  recovered  as  hereinafter  provided. 

Non-chartered  Bank      6.  Provided,  nevertheless,  that  no  issue  of  bank  notes  as  afore- 
not  to  issue  notes     gajj^   by  any  bank  not  having  a  royal  charter,  or  Act  of  the 

cLAvvV   I  Bit  £tJLc*&  ^  u  •  XOw9  ^_  ^ 

Legislature  of  Vancouver  Island,  shall  continue  under  the  provisions 
of  this  Act  after  the  first  day  of  March,  1865. 

Denomination  of  ^*  ^^^^  ^^  ^^^  ^^^^^  ^^^  passage  of  this  Act,  notes  of  a  lower 

notes.  denomination  than  five  dollars,  or  of  a  denomination  other  than  a 

multiple  of  five  dollars,  shall  not  be  issued  by  any  bank  authorized 

to  issue  bank  notes  under  this  Act. 

Penalties  how  ®*  ^^^  penalties  under  this  Act  shall  be  recovered  in  the  {Supreme 

recoverable.  Couit  of  Vancouver  Island,  in  the  name  of  the  Attorney-General,  or 

other  officer  duly  authorized  in  that  behalf. 

Short  Title  ®'  ^^^^  -^^^  ^^y  ^^®  cited  for  all  purposes  as  the  "  Bank  Note 

Act,  1864.*' 
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CHAP,  11. 

An  Act  to  provide  for  the    periodical  publication  of  the       A.D.  1864. 

Liabilities  and  Assets  of  Banks  in  Vancouver  Island  and  its 

Dependencies^  and  for  the  Registration  of  the  Names  of  the 

Proprietors  thereof. 

[lih  Jtdy,  1864.] 

VITHERE  AS  it  is  expedient  that  all  banking  eompames  and  indi- 
^ '  vidual  bankers  engaged,  or  hereafter  to  be  engaged,  in  the 
Colony  of  Vancouver  Island  and  its  Dependencies,  in  issuing  of  bills 
and  notes  payable  to  bearer  on  demand,  and  intended  to  pass  as 
money,  should,  for  the  information  and  better  security  of  the  public, 
furnish  periodically,  in  manner  hereinafter  mentioned,  statements 
of  their  liabilities  and  assets  within  the  said  Colony,  to  be  published 
and  recorded  as  hereinafter  is  described : 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  on  Her 
Majesty's  behalf,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Council  and  Assembly,  as  follows : — 

1.  That  from  and  after  the  first  day  of  April,  in  the  year  of  Our  Weekly  statement 
Lord  one  thousand  eight  hundred  and  sixty-four,  every  banking  AgJ'eu^to  beVept. 
company  or  individual  banker  engaged,  or  hereafter  to  be  engaged, 

in  the  Colony  of  Vancouver  Island  and  its  Dependencies,  in  issuing 
of  bills  and  notes  payable  to  bearer  on  demand,  and  intended  to 
pass  as  money,  shall  every  week  prepare  and  make  up  a  full  and 
correct  account  and  statement,  in  writing,  exhibiting  the  assets, 
property,  credits,  and  securities  respectively  belonging  to  every 
such  banking  company  or  individual  banker  as  aforesaid;  and,  also, 
the  respective  debts,  engagements,  and  liabilities  of  the  same,  in 
the  manner  and  form,  and  under  the  several  heads  particularly  set 
forth  in  the  Schedule  to  this  Act  annexed,  marked  A. 

2.  That  £rom  such  weekly  accounts  and  statement  so  directed  to  Quarterly  state- 
be  made  up  as  aforesaid,  there  shall  be  prepared  on  the  last  day  of  mentstobepubiiBh- 
each  quarter,  ending  on  the  31st  day  of  March,  the  30th  day  ot 

June,  the  30th  day  of  September,  and  the  81st  day  of  December, 
in  every  yeai',  by  every  such  banking  company  or  individual  banker 
as  aforesaid,  respectively,  a  general  abstract,  in  writing,  of  the 
average  amount  during  such  quarter  of  the  respective  assets, 
property,  credits,  and  securities  of  every  such  banking  company  or 
individual  banker,  and  of  their  respective  debts,  engagements,  and 
liabilities,  in  the  manner  and  form,  and  under  the  several  heads  or 
titles  specified  and  set  forth  in  the  Schedule  to  this  Act  annexed, 
marked  B,  to  which  respectkre  quarterly  abstracts  shall  be  sub- 
joined a  statement  exhibiting  the  amount  of  the  capital  eltock  of 
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A.B.  1864.       every  such  banking  company  or  individual  banker  as  aforesaid, 

paid  up  at  the  close  of  the  period  to  which  such  abstracts  respects 

ively  shall  be  so  made  up,  or  as  near,  thereto  as  may  be  practicable, 
the  rate  and  amount  of  the  last  dividend  that  may  have  been 
declared  to  the  shareholders  or  proprietors,  and  the  amount  of  the 
reserved  profit  at  the  time  of  declaring  such  dividend ;  and  such 
respective  quarterly  abstracts  and  statements  shall  be  verified  by 
the  declaration  of  the  managing  director,  manager,  chief  cashier,  or 
olerk  of  every  such  banking  company  or  individual  banker  as  afore- 
said making  the  same,  and  shall,  within  one  month  after  the  close 
of  every  such  quarter,  or  as  soon  thereafter  as  may  be  practicable, 
be  delivered  to  the  Colonial  Secretary  of  Vancouver  Island  for  the 
time  being,  and  shall  also  be  published  in  one  or  more  of  the  news- 
papers published  within  the  Colony. 

Penalty  for  neglect-      3.  That  if  any  such  banking  company  or  individual  banker  as 
acco^nnts^^&c7^*  ^  aforcsaid,  shall  neoflect  to  keep  such  weekly  accounts,  or  to  make 

out,  or  to  return,  or  deliver  such  quarterly  abstracts  to  the  Colonial 
Secretary  as  aforesaid,  or  if  any  managing  director,  manager,  chief 
cashier,  or  clerk  verilying  any  such  abstract,  shall  deliver  or  return 
to  the  Colonial  Secretary  any  false  account  or  abstract  of  such 
averages,  every  such  banking  company  or  individual  banker  as 
aforesaid  so  neglecting  or  making  such  false  account  or  abstract, 
shall  forfeit  for  every  such  oftence  the  sum  of  two  thousand  dollars; 
and  the  managing  director,  manager,  chief  clerk,  or  cashier  so 
offending  shall  also  forfeit  for  ever}-  such  offence  the  sum  of  five 
hundred  dollars ;  such  penalties  to  be  recovered  respectively  by 
action  of  debt  in  the  Supreme  Court,  or  any  other  Court  of  compe- 
tent jurisdiction  in  the  said  Colony  or  iis  Dependencies. 

Copy  of  Charter  or       4.  That  a  copy  of  the  charter,  or  of  the  deed  of  copartnership  and 

Deed  of  Settlement        .  .i  a.     r  i    i       i  •  r  '1j.li.ii 

to  be  recorded  in     Settlement  01  cvery  such  banking  company  as  aioresaid,  attested  by 
the  Supremo  Court,  the  managing  director,  manager,  chief  cusher,  or  clerk  ibr  the  time 

being  of  such  banking  companies  respective)]',  to  be  a  true  triiii- 
script  of  the  original  charter,  or  of  the  deed  of  copartnership  and 
settlement  respectively  of  such  banking  company,  shall  be  regis- 
tered in  the  oflice  of  the  Registrar  of  the  Supreme  Court  of  the 
said  Colony  by  the  managing  director,  manager,  chief  cashier,  or 
clerk  of  such  banking  companies  respectively,  within  thirty  days 
from  and  after  the  day  on  which  this  Act  shall  commence  and  take 
effect,  or  as  soon  thereafter  as  may  be  practicable,  and  the  same 
shall  be  open  for  inspection,  at  all  reasonable  times,  by  any  person 
requiring  to  inspect  the  same,  on  payment  of  a  fee  of  half  a  dollar 
for  each  such  inspection ;  and  if  any  such  managing  director, 
manager,  chief  cashier,  or  clerk  shall  omit  or  neglect  so  to  register 
such  attested  copy  of  the  original  cha^j^er  or  deed  of  copartnership 
and  settlement  of  any  such  banking  company  as  aforesaid|  withiu 
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the  time  hereinbefore  directed  for  registering  the  same,  he  shall  be       a.D.  1864. 
subject  and  liable  to  a  penalty  of  five  hundred  dollars,  to  be  p^^^^^^ 
recovered  by  an  action  of  debt  in  the  Supreme  Court,  or  any  other 
Court  of  competent  jurisdiction  of  the  said  Colony  or  its  Dependen- 
cies, by  any  person  who  shall  sue  for  the  same. 

5.  That  as  often  aa  any  new  charter  or  deed  of  copartnership  and  o^^feed^obfuTf^e 
settlement  of  any  such  banking  company  as  aforesaid,  may  issue  manner  recorded. 
or  be  entered  into,  or  any  new  banking  company  be  established,  a 

copy  of  the  charter  or  of  the  deed  of  copartnership  and  settlement, 
attested  as  aforesaid,  shall  in  like  manner  be  registered  in  the 
Supreme  Court  of  the  said  Colony,  for  the  purposes  and  subject  to 
the  penalty  hereinbefore  imposed  on  the  party  neglecting  or  omit- 
ting duly  to  make  such  registiy  as  aforesaid. 

6.  That  the  managing  director,  manager,  chief  cashier,  or  clerk  DescripUve  Uste  of 
of  every  such  banking  company  as  aforesaid,  shall,  within  thirty  recorded. 

days  after  the  passage  of  this  Act,  or  as  soon  thereafter  as  may  be 
practicable,  and  also  within  thirty  days  after  the  first  day  of  Jan- 
uary in  each  and  every  year,  or  as  soon  thereafter  as  may  be  prac- 
ticable, cause  a  true  and  correct  list  of  the  names  of  all  persons  who 
shall  be  then  existing  proprietors  or  members  of  such  companies 
respectively,  with  their  respective  places  of  abode  and  descriptions, 
together  with  the  amount  of  cajoital  or  shares  individually  held,  to 
be  recorded  on  declaration  in  the  office  of  the  Registrar  of  the 
Supreme  Court  of  the  said  Colony,  and  the  same  shall  be  open  for 
inspection  at  all  reasonable  times  by  any  person  requiring  the  same, 
on  payment  of  a  fee  of  half  a  dollar  lor  each  such  inspection;  and 
if  any  such  managing  director,  manager,  chief  cashier,  or  clerk 
shall  omit  or  nes-lect  to  cause  such  list  to  be  recorded  in  manner 
aforesaid,  or  shall  wilfully  falsify  any  such  list,  he  shall  be  subject 
and  liable  to  a  penalty  of  five  hundred  dollars,  to  be  recovered  by 
an  action  of  debt  in  the  Supreme  Court,  or  any  other  Court  of  com- 
petent jurisdiction  of  the  said  Colony  or  its  Dependencies,  by  any 
person  who  shall  sue  for  the  same. 

7.  That  every  person  whose  name  shall  be  so  recorded  as  afore- Liabnity  of  stich 
said  shall  be  considered,  taken,  and  held  to  be  a  member  or  pro-  fu^tj*"^^**^*  ^^  ^^ 
prietor  of  the  banking  company  in  which  his  or  her  name  shall  be 

so  recorded  as  aforesaid,  or  until  he  or  she  shall  have  given  notice 
in  the  Government  Gazette  of  the  said  Colony,  or  if  no  such  pub- 
lication exists,  then  in  one  or  more  of  the  newspapers  published 
within  the  said  Colony,  of  his  or  her  retirement  from  such  banking 
company.  Provided,  however,  that  nothing  herein  contained  shall  proviso, 
be  deemed  or  construed  to  absolve  any  person  from  liability  on 
account  .of  any  debts  incurred  by  any.  such  banking  company  daring 
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A.D.'1864.       ^^^  ti™®  ^^^^  person  remained  a  proprietor  or  member  thereof,  or 

—  to  render  any  individual,  proprietor,  or  member  of  any  banking 

company  established  by  royal  charter  liable  for  any  debts  incurred 

by  the  same  except  so  &r  as  he  or  she  may  be  liable  under  the 

provisions  of  such  charter. 

Manner  in  which  8.  That  every  declaration  required  to  be  made  under  the  provi- 

mh^  ^°"  ™*^   *  s^^^s  ^f  *^8  -^^*  ^^J  ^®  made  before  any  Justice  of  the  Peace,  or 

before  the  Registrar  of  the  Supreme  Court  of  the  said  Colony,  who 

are  hereby  authorized  and  empowered  to  receive  the  same,  and  any 

managing  director,  manager,  chief  cashier,  or  clerk  who  shall  make 

Penalty  for  false       ^T^J  false  declaration  as  to  any  matter  or  thing  under  the  provisions 

declaration.  ^f  ^g  ^^^^  gj^g^jj  jj^  subject  to  such  pains  and  penalties  as  are  by 

law  in  force  at  the  time  as  to  persons  convicted  of  wilful  and  corrupt 
perjury. 

Limitation  ©faction.      9.  That  no  action  shall  lie  against  any  person  for  any  offence 

committed  against  the  provisions  of  this  Act  unless  the  same  shall 
be  commenced  within  one  year  from  the  time  the  offence  shall  be 
alleged  to  have  been  committed. 

Proof  of  inability  to      10*  Provided,  always,  that  if  in  any  case  any  matter  or  thing 
comply  with  re-       required  to  be  done  or  performed  under  the  provisions  of  this  Act 

quirements  of  this         ,\  ,  \  ^ 

Act.  Within  any  given  period  shall  not  have  been  so  done  or  performed, 

the  proof  that  it  was  not  practicable  to  do  so  shall  be  on  the  party 
required  to  do  or  perform  the  same.  Provided,  also  that  no  excuse 
shall  be  allowed  for  any  such  failure  or  neglect  unless  it  be  clearly 
shown  that  the  matter  or  thing  required  to  be  done  or  performed 
was  done  or  performed  as  soon  as  was  practicable. 

Defining  Banks  to        U.  That  this  Act  shall  apply  to  every  banking  company  or 
w^ic      ct  8  a  ap-  in(j^yj^|ial  banker  engaged  in  issuing  bills  or  notes  payable  to  the 

bearer  at  sight  or  on  demand,  and  intended  to  pass  as  money. 

Short  Title.  12.  That  this  Act  may  be  cited  for  all  purposes  as  the  "  Banking 

Act,  1864.'' 
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[Oh.  11.  j 


SCHEDULE  A. 


Wek&lt  Statement  showing  the  amount  and  nature  of  the  Debts,  Engagements,  and 
Liabilities,  and  of  the  Assets  and  Property  or  Securities,  within  the  Colony  of  Van- 
couver Island  and  its  Dependencies,  of  the  £ank  of  from  to  18    . 


Liabilities. 

Amount. 

ToUl. 

Assets. 

1 

Amount. 

Total. 

Kotes  in  \  Not  bearing  Interest. 
Circula-  • 
tion.       Bearing  Interest 

[Silver 
Legal  Tender  Coin  in  Gold  and 

Gold  and  Silver  in  Bullion 

Landed  Property 

Bills  in  1  Not  bearing  Interest 
Circula-  • 
lion,    j  Bearing  Interest 

Balances  due  to  other  Banks... 

DeDos-  )  ^^^  bearing  Interest. 

its 

'       J  Bearing  Interest 

Notes  and  Bills  of  other  Banks 
Balances  due  from  other  Banks 
Amount  of  all  debts  due  to  the 
Bank,  including  Notes,  Bills 
of  Exchange,  and  all  Stock 
and  Fundpd  Debts  of  every 
description,  excepting  Notes, 
Bills,   and  Balances  due    to 
the  said    Bank    from    other 
Banks , 

1 

Total  Amount  of  Assets 

Total  Amount  of  Liabilities 

1 

We  hereby  certify  the  foregoing  to  be  a  trao  and  correct  account,  to  the  best  of  our 
knowledge  and  belief. 


IPlace  and  date.'] 


Managing  Director,  Chief  Cashier,  or  Clerk, 
(as  the  case  may  be,) 


SCHEDULE  B. 


G£N£RAL  Abstract  showing  the  Average  Amount  of  the  Liabilities  and  Assets,  within 
the  Colony  of  Vancouver  Island  and  its  Dependencies,  of  the  Bank  of  , 

taken  from  the  usual  Weekly  Statements,  during  the  Quarter  from  the 
to  the  18      . 


Liabilities. 


Notes  in  ^  Not  bearing  Interest 
Circula-  y 
tion,    j  Bearing  Interest 

Bills  in  '\  Not  bearing  Interest 
Circula-  l  i 

tion,    j  Bearing  Interest 

Balances  duo  to  other  Banks...  . 

j 
jv      ^1  Not  bearing  Interest" 

•    '      j  Bearing  Interest 

Total  Amount  of  Liabilities 


Amount. 

ToUl. 

1 

Assets. 

Amount. 

Total. 

i 

1 
t 

[Silver 
Legal  Tender  Coin  in  Gold  and 

Gold  and  Silver  in  Bullion 

Landed  Property  

1 

1 

I 

1 
1 
1 

Notes  and  Bills  of  other  Banks 

Balances  due  from  other  Bank« 

1  Amount  of  all  Debts  due  to  the 

>     Bank,  including  Notes,  Bills 

'    of  Exchange,  and  all  Stock 

and  Funded  Debts  of  every 

1    description,  excepting  Notes, 

Bills,   and    Balances  due  to 

the    said    Bank    from    other 

'     Banks  

i                        1 

1 

1 

1 

iTotal  Amount  of  Assets  

• 

1 
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BILLS  OF  SALE. 


[33  Vict.] 


A.D.  1870. 


Preamble. 


Repeals  former 
Acts. 


All  Bills  of  Sale 
void  as  against 
assignees,  unless 
registered  within 
21  days. 

See  Section  20. 


CHAP.  12. 

An  Ordinance  to  assimilate  and  amend  the  Law  relating  to 

Bills  of  Sale. 

lllih  May,  1870.] 

WHEREAS  it  is  expedient  that  the  law  relating  to  the  Regis- 
tration of  Bills  of  Sale  of  personal  chattels  be  made  uniform 
throughout  the  Colony : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows  : — 

1.  The  "  Bills  of  Sale  Act,  1861,"  and  the  "  Bills  of  Sale  Amend- 
ment  Act,  1866,"  of  the  former  Colony  of  Vancouver  Island,  and 
also  an  Act  of  the  Imperial  Parliament  passed  in  the  17th  and  18th 
years  of  the  reign  of  Her  Majesty,  chapter  36,  and  intituled  "An  Act 
for  preventing  frauds  upon  creditors  by  secret  Bills  of  Sale  of 
personal  chattels,"  shall  be  and  are  hereby  repealed,  save  and  except 
that  every  act,  matter,  and  thing  lawfully  done  thereunder,  and 
every  right  and  privilege  thereby  acquired,  shall  be  and  are  hereby 
valid,  and  eflFectual,  and  reserved,  and  preserved,  to  all  intents  and 
purposes  as  if  this  Ordinance  had  not  been  passed. 

2.  Every  Bill  of  Sale  of  personal  chattels  made  after  the  passing 
of  this  Ordinance,  either  absolutely  or  conditionally,  or  subject  or 
not  subject  to  any  trusts,  and  whereby  the  grantee  or  holder  shall 
have  power,  either  with  or  without  notice,  and  either  immediately 
after  the  making  of  such  Bill  of  Sale,  or  at  any  future  time,  to  seize 
or  take  possession  of  any  property  and  effects  comprised  in  or  made 
subject  to  such  Bill  of  Sale,  and  every  schedule  and  inventory  which 
shall  be  thereto  annexed  or  therein  referred  to,  or  a  true  copy 
thereof,  and  of  every  attestation  of  the  execution  thereof,  shall, 
together  with  an  affidavit  of  the  time  of  such  Bill  of  Sale  being 
made  or  given,  and  a  description  of  the  residence  and  occupation 
of  the  person  making  and  giving  the  same,  or  in  case  the  same  shall 
.be  made  or  given  by  any  person  under  or  in  the  execution  of  any 
process,  then  a  description  of  the  residence  and  occupation  of  the 
person  against  whom  such  process  shall  have  issued,  and  of  every 
attesting  witness  to  such  Bill  of  Sale,  be  registered  as  follows  : — 
If  executed  in  Vancouver  Island  and  affecting  property  therein,  by 
filing  the  same  in  the  office  of  the  Registrar-General  of  Titles  in 
Victoria ;  if  executed  on  the  Mainland  of  British  Columbia  and 
affecting  property  therein,  by  filing  the  same  in  the  office  of  the 
Stipendiary  Magistrate  of  the  district  in. which  the  property  iu- 
tended  to  be  affected  is  situate,  or  in  the  office  of  some  other  person 
appointed  in  that  behalf ;  and  the  said  Bill  of  Sale,  or  copy  thereof 
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with  affidavit  as  aforesaid,  shall  in  all  cases  hereinbefore  mentioned       j^j[)^  igyo^ 

be  so  filed  within  twenty-one  days  after  the  making  or  giving  of  

such  Bill  of  Sale,  otherwise  such  Bill  of  Sale  shall  as  against  all 
assignees  of  the  estate  and  efiects  of  the  person  whose  goods  or 
any  of  them  are  comprised  in  such  Bill  of  Sale,  under  the  laws 
relating  to  bankruptcy  or  insolvency,  or  under  any  assignment  for 
the  benefit  of  the  creditors  of  such  person,  and  as  against  all 
Sherift"s  officers  and  other  persons  seizing  any  property  or  effects 
comprised  in  such  Bill  of  Sale  in  the  execution  of  any  process  of 
any  court  of  law  or  equity  authorizing  the  seizure  of  the  goods  of 
the  person  by  whom  or  of  whose  goods  such  Bill  of  Sale  shall  have 
been  made,  and  against  every  person  on  whose  behalf  such  process 
shall  have  been  issued,  be  null  and  void  to  all  intents  and  purposes 
whatsoever,  so  far  as  regards  the  property  in  or  right  to  the 
possession  of  any  personal  chattels  comprised  in  such  Bill  of  Sale, 
which  at  or  after  the  time  of  such  bankruptcy  or  of  filing  the 
insolvent's  petition  in  such  insolvency,  or  ot  the  execution  by  the 
debtor  of  such  assignment  for  the  benefit  of  his  creditors,  or  of 
executing  such  process  (as  the  case  may  be),  and  after  the  expiration 
of  the  said  period  of  twenty-one  days,  shall  be  in  the  possession  or 
apparent  possession  of  the  person  making  such  Bill  of  Sale,  or  of 
an}' person  against  whom  the  process  shall  have  issued  under  .or  in 
the  execution  of  which  such  Bill  of  Sale  shall  have  been  made  or 
given,  as  the  case  may  be.  The  affidavit  aforesaid  may  be  in  the 
form  in  the  Schedule  hereto  annexed  marked  A. 

3.  Where  such  Bill  of  Sale,  or  copy  thereof  with  affidavit  as  if  med  in  office  of 
aforesaid,  is  filed  in  the  office  of  the  Stipendiary  Magistrate,   or  Stipendiary  Magis- 
other  peraon  as  aforesaid,  a  duplicate  thereof  (duly  certified  as  in  to  be  sent  to  Regis- 
Form  B  in  the  Schedule  to  this  Ordinance)  shall  be  forwarded  by  tra^-C^ener^i' 

the  first  opportunity,  free  of  charge,  by  the  Magistrate,  or  other 
person  as  aforesaid,  to  the  Registrar-General,  to  be  deposited  in 
his  office. 

4.  K  such  Bill  of  Sale  shall  be  made  or  given,  subject  to  any  p^fe^sance  or  con- 
defeasance,  or  condition,  or  declaration  of  trust  not  contained  in  the  dition  of  every  Bin 
body  thereof,  such  defeasance,  condition,  or  declaration  of  trust,  on  the^same^paper!^ 
shall,  for  the  purpose  of  this  Ordinance,  be  taken  as  part  of  such 

Bill  of  Sale,  and  shall  be  written  on  the  same  paper  or  parchment 
on  which  such  Bill  of  Sale  shall  be  written,  before  the  tiijie  when 
the  same,  or  a  copy  thereof  respectively,  shall  be  filed,  otherwise 
such  Bill  of  Sale  shall  be  null  and  void  to  all  intents  and  purposes 
against  the  same  persons  and  as  regards  the  same  property  and  . 
eftects  as  if  such  Bill  of  Sale,  or  a  copy  thereof,  had  not  been  filed 
according  to  the  provisions  of  this  Ordinance. 

5.  The  filing  of  a  Bill  of  Sale,  or  a  copy  thereof  with  the  affidavit,  j  .  ^  - 
is  hereinafter  referred  tb  as  the  registration  of  a  Bill  of  Sale.              term  "registration" 

29. 
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A.D.  1870.  6-  The  registration  of  a  Bill  of  Sale  shall,  during  the  subsistence 


Bills  of  Sale  to  be 


of  such  security,  be  renewed  in  manner  hereinafter  mentioned  once 
re-regiitered  every  iu  every  period  of  five  years,  commencing  fix)m  the  day  of  regia- 
five  years.  tration,  and  if  not  so  renewed  such  registration  shall  cease  to  be  of 

any  effect  at  the  expiration  of  any  period  of  five  years,  during  which 
a  renewal  has  not  been  made  as  hereby  required,  subject  to  this 
provision :  that  where  a  period  of  five  years  from  the  original  regis- 
tration of  any  Bill  of  Sale,  prior  to  the  passing  of  this  Ordinance, 
has  expired  before  the  first  day  of  January  one  thousand  eight 
hundred  and  seventy-one,  such  Bill  of  Sale  shall  be  as  valid,  to  all 
intents  and  purposes,  as  it  would  have  been  if  this  Ordinance  had 
not  been  passed,  if  such  registration  be  renewed  in  manner  aforesaid 
before  the  first  day  of  January,  one  thousand  eight  hundred  and 
seventy-one. 

Affidavit  of  renewal.      7-  The  registration  of  a  Bill  of  Sale  shall  be  renewed  by  some 

person  filing  in  the  office  of  the  said  Registrar-General  of  Titles,  or 
Stipendiary  Magistrate,  or  other  person  as  aforesaid,  an  affidavit,^ 
stating  the  date  of  such  Bill  of  Sale,  and  the  names,  residences,  and 
occupations  of  the  respective  parties  thereto  as  stated  therein,  and 
also  the  date  of  the  registration  of  such  Bill  of  Sale,  and  that  such 
Bill  of  Sale  is  still  a  subsisting  security;  and  the  Registrar-General 
of  Titles,  or  Stipendiary  Magistrate,  or  other  person  as  aforesaid, 
shall  thereupon  number  such  affidavit,  and  re-number  the  original 
Bill  of  Sale  or  copy  filed  in  the  said  office  with  a  similar  number. 

Duplicate  to  be  sent      8.  Every  affidavit  renewing  the  registration  of  a  Bill  of  Sale  may 
to^egistrar-Gen.      ^c  in  the  Form  C  given  in  the  Schedule  to  this  Ordinance;  and 

where  such  affidavit  is  filed  in  the  office  of  the  Stipendiary  Magis- 
trate or  other  person  as  aforesaid,  a  duplicate  thereof,  certified  as 
such  by  the  Magistrate  or  other  person  as  aforesaid,  shall  be  trans- 
mitted by  the  first  opportunity,  by  the  said  Magistrate  or  other 
person  as  aforesaid,  to  the  office  of  the  Registrar-General,  to  be 
there  deposited. 

Books  to  be  kept  ®'  ^^  Registrar-General,  and  Stipendiary  Magistrate,  and  other 

containing  particu-   person  as  aforesaid,  shall  cause  every  Bill  of  Sale,  and  every  such 

lars  of  Bills  of  Sale.  -^  ,     j    i  j.  x  r  -j         j  I  j 

schedule  and  inventory  as  aforesaid,  and  every  such  copy,  and  every 
affidavit  of  renewal,  filed  iu  his  office,  to.  be  numbered;  and  shall 
keep  a  book  or  books,  in  which  he  shall  cause  to  be  entered  a 
numerical  list  of  every  such  Bill  of  Sale,  and  copy,  and  affidavit  of 
renewal,  containing  therein  the  name,  addition,  and  description  of 
the  person  making  or  giving  the  same;  or,  in  case  the  same  shall 
be  made  or  given  by  any  person  under  or  in  the  execution  of  process 
as  aforesaid,  then  the  name,  addition,  and  description  of  the  persou 
against  whom  such  process  shall  have  issued,  and  also  of  the  person 
to  whom  or  in  whose  &.vour  the  same  shall  have  been  given, 
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together  with  the  number  affixed  to  the  said  Bill  of  Sale,  or  copy,        ^.d.  1870. 

or  affidavit  of  renewal  as  aforesaid;   and  the  date  of  the  said  Bill  of  

Sale,  or  copy,  and  of  the  registration  thereof,  and  the  date  of  the 
filing  the  said  affidavit  of  renewal,  and  all  such  particulars,  shall  be 
entered  according  to  the  Form  D  given  in  the  Schedule  to  this 
Ordinance;  and  the  said  book,  and  every  Bill  of  Sale,  or  copy,  and 
affidavit  filed  as  aforesaid,  may  be  searched  and  viewed  by  all 
persons,  at  all  reasonable  times,  upon  payment  for  every  search  of 
the  fee  of  fifty  cents. 

10.  The  said  Re^strar-General,  and  every  Stipendiary  Magistrate,  Fees  to  be  taken, 
and  other  person  as  aforesaid,  shall  be  entitled  to  receive  for  filing 
every  Bill  of  Sale,  or  a  copy  thereof,  or  affidavit  of  renewal  as 
aforesaid  (including  the  taking  of  any  affidavit)  the  sum  of  two 
dollars,  and  no  more;  and  any  person  shall  be  entitled  to  have  an 
office  copy  or  an  extract  of  every  Bill  of  Sale,  or  of  the  copy  thereof, 
or  of  an  affidavit  of  renewal  as  aforesaid,  upon  paying  for  the  same 
at  the  rate  of  twenty-five  cents  per  folio  of  one  hundred  words. 

U.  All  affidavits  required  by  this  Ordinance  to  be  taken  and  Before  whom  affida- 
made,  may  be  taken  by  and  made  before  the  Registrar-General,  or  ^^^  °*^^  ^®  °^*^®' 
Stipendiary  Magistrate,  or  other  person  as  aforesaid,  or  by  and 
before  any  Judge,  Registrar,  Deputy  Registrar,  or  Clerk  of  a  CJourt 
having  a  seal,  or  by  and  before  any  Notary  Public  practising  within 
the  Colony.  ' 

12.  The  Registrar-General,  and  every  Stipendiary  Magistrate  and  How  satisfaction 
other  person  so  appointed  as  aforesaid,  is  hereby  empowered  to  ™*y  be  entered. 
enter  satisfaction  upon  any  Bill  of  Sale,  or  copy  thereof,  upon  being 

satisfied  that  the  debt  (if  any)  for  which  such  Bill  of  Sale  is  given 
as  security  has  been  discharged;  but  in  all  cases  where  the  consent 
of  the  grantee,  assignee,  or  mortgagee  has  not  been  obtained,  satis- 
fitction  shall  not  be  entered  without  an  order  from  a  Judge  of  the 
Supreme  or  County  Court  obtained  for  that  purpose. 

13.  All  moneys,  other  than  charges  made  for  taking  and  furnish-  Fees  to  be  paid  into 
ing  copies  of  Bills  of  Sale,  affidavits,  and  other  documents  (which  Treasury. 

shall  be  retained  by  the  person  taking  and  furnishing  the  same  for 
his  own  use)  received  by  the  Registrar-General,  and  Stipendiary 
Magistrate,  and  other  person  appointed  as  aforesaid,  under  this 
Ordinance,  shall  be  paid  into  the  Treasury  for  the  use  of  Her 
Majesty,  Her  heirs  and  successors. 

14.  The  Registrar-General,  and  Stipendiary  Magistrate,  and  other  1^^^^  y^^^^  ^^  y^^ 
person  appointed  as  aforesaid,  shall  keep  an  index  book  showing  in  ^®P'' 
alphabetical  order  the  names  of  all  persons  making  or  giving  Bills 

of  Sale,  and  of  all  persons  against  whom  process  shall  have  issued  as 
aforesaid,  together  with  a  cross  reference  to  the  volume  and  folio  of 
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the  book  directed  to  be  kept  as  in  the  ninth  section  of  this  Ordi- 
nance provided ;  and  the  Registrar-General  shall  also  keep  an  index 
book,  in  manner  aforesaid,  of  all  duplicates  of  Bills  of  Sale,  or 
copies  thereof,  and  affidavits  as  aforesaid,  transmitted  to  him  as 
hereinbefore  provided. 

15.  In  construing  this  Ordinance,  the  following  words  and  ex- 
pressions shall  have  the  meaning  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such 
construction;  that  is  to  say, — the  expression  "Bill  of  Sale"  shall 
include  bills  of  sale,  assignments,  transfers,  declarations  of  trust 
without  transfers,  and  other  assurances  of  personal  chattels,  and 
also  powers  of  attorney,  authorities,  or  licences  to  take  possession  of 
personal  chattels  as  security  for  any  debt,  but  shall  not  include  the 
following  documents,  that  is  to  siiy, — assignments  for  the  benefit  of 
the  creditors  of  the  person  making  or  giving  the  same,  marriage 
settlements,  transfers  or  assignments  of  any  ship  or  vessel,  or  any 
share  thereof,  transfers  of  goods  in  the  ordinary  course  of  business 
of  any  trade  or  calling,  bills  of  sale  of  goods  in  foreign  i)arts  or  at 
sea,  bills  of  lading,  warehouse  keepers*  certificates,  warrants  or 
orders  for  the  delivery  of  goods,  or  any  other  documents  used  in 
the  ordinary  course  of  business  as  proof  of  the  possession  or  control 
of  goods,  or  authorizing  or  j)urportiug  to  authorize,  either  by 
endorsement  or  by  delivery,  the  possessor  of  such  document  to 
transfer  or  receive  goods  thereby  represented.  The  expression 
"personal  chattels"  shall  mean  goods,  furniture,  fixtures,  and  other 
articles  capable  of  complete  transfer  by  dehvery,  and  shall  not 
include  chattel  interest  in  real  estate,  nor  shares  or  interests  in  the 
stock  funds  or  securities  of  any  Government,  or  in  the  capital  or 
property  of  any  incorporated  or  joint  stock  company,  nor  choses  in 
action,  nor  any  stock  or  produce  upon  any  farm  or  lands  which  by 
virtue  of  any  covenant  or  agreement  ought  not  to  be  removed  from 
any  farm  where  the  same  shall  be  at  the  time  of  the  making  or 
giving  of  such  Bill  of  Sale.  Personal  chattels  shall  be  deemed  to 
be  in  the  apparent  possession  of  the  person  making  or  giving  the 
Bill  of  Sale,  so  long  as  thej^  shall  remain  or  be  in  or  upon  any 
house,  mill,  warehouse,  building,  works,  yard,  land,  or  other  prem- 
ises occupied  by  him,  or  as  they  shall  be  used  and  enjoyed  by  him 
in  any  place  whatsoever,  notwithstanding  that  formal  possession 
thereof  may  have  been  taken  l>y  or  given  to  any  other  person.  The 
term  "  Vancouver  Island  "  shall  be  held  to  include  that  part  of  the 
Colony  formerly  beinir  the  Colol\^'  of  Vancouver  Island  ;  and  the 
term  "  Mainhmd  of  British  Columbia''  shall  be  held  to  include  the 
remaining  portion  of  the  Colony. 

Registered  DUi  of         16.  Every  Bill  of  Sale  of  ])ersonal  chattels,  beinp:  u  Bill  of  Sale  of 
ovirun^regTsS     Personal   chattels  within   the  meaning  of  this   Ordinance,  which 


Bill  of  Sale. 
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hereafter  shall  be  registered  in  accordance  with  the  provisions  of  j^^  d.  1370. 
this  Ordinance,  shall,  subject  to  the  provisions  hereof,  have  and  — ^   • 

take  precedence  and  priority  over  any  unregistered  Bill  of  Sale  of 
the  same  chattels.    [iVo.  30  V 18T3,  Sec.  1.] 

17.  Where  two  or  more  such  Bills  of  Sale  of  the  same  personal  Where  two  BiUg  of 
chattels  shall  be  registered  in  accordance  with  the  provisions  of  this  pHo^Uy^^^^ 
Ordinance,  the  said  Bills  of  Sale  shall,  as  between  themselves,  according  to  execu- 
have  priority  according  to  the  times  when  such  Bills  of  Sale 
respectively  were  made.    [No.  80  of  1873,  Sec.  2.] 

18.  The  registration,  in  accordance  with  the  provisions  of  this  Registration  to  have 
Ordinance,  of  any  such  Bill  of  Sale  of  personal  chattels,  shall,  e?J°oA^VchItte^^^^^ 
from  the  time  of  such  registration,  have  the  same  eflFect  as  if  the  [See  b.  n.  America 
goods  and  chattels  assigned  by  such  Bill  of  Sale  had  then  been  bonS  ^^'»  ^867,  sec.  91, 
fide  delivered  to  and  retained  by  the  grantee  or  assignee  under  such 

Bill  ol  Sale.    [JVb.  30  ojf  1873,  Sec.  8.] 

19.  Nothing  in  sections  16,  17  and  18  contained  shall  affect  or  sections  I6  17  and 
apply  to  any  Bill  of  Sale,  transfer,  or  sale  of  personal  chattels,  when  ^^  not  to  apply  to 
the  grantee,  assignee,  transferree,  or  vendee  shall  have  such  chattels  completed  by  deiiv- 
bona  fide  delivered  to  him  at  the  time  of  making  such  Bill  of  Sale,  ^ransftr!*""*  ^^ 
transfer,  or  sale.    [No.  30  of  1873,  Sec.^.'] 

20.  Notwithstanding  anything  in  this  Ordinance  contained,  it  Thirty  days  for  re- 
shall  be  a  sufficient  compliance  herewith  if  such  Bill  of  Sale  of  ?."'r*^i^J  allowed 

^  .  East  of  Cascades. 

personal  chattels,  when  executed  on  the  Mainland  of  British  Colum- 
bia, and  east  of  the  Cascade  Range  of  Mountains,  be  registered 
within  thirty  days  from  the  time  of  the  making  or  giving  such  Bill 
of  Sale  :  Provided  that  the  said  Bill  of  Sale  is  in  all  other  respects 
registered  in  accordance  with  the  provisions  of  this  Ordinance. 
[Ao.  30  of  1873,  Sec.  5.] 

21.  "Whenever  any  Stipendiary  Magistrate  or  other  person  thereto  stipendiary  Mairis- 
duly  authorized,  shall  enter  satisfaction  upon  any  Bill  of  Sale,  or  trate,  Ac,  tofor- 
copy  thereof,  registered  in  his  office,  he  shall  forward  a  notice  of  notices  of  satisfac- 
such  satisfaction  by  the  first  opportunity,  free  of  charge,  to  the  ^***°* 
Eegistrar-General,  and  such  notice  shall  be  in  the  Form  E  in  the 

Schedule  hereto,  and  the  Eegistrar-General  is  hereby  -authorized, 
on  receiving  such  notice,  to  write  the  wotd  " satisfied'*  on  the 
duplicate  (of  such  satisfied  Bill  of  Sale)  deposited  in  his  office. 
[JVb.  30  0/1873, /Se(j.  6.] 

That  a  like  notice  of  every  satisfaction  heretofore  entered  on  Notices  of  satisfac- 
Bills  of  Sale  registered  under  this  Ordinance  shall  be  forwarded,  ^^^^  heretofore 
within  three  months  after  the  passage  of  this  Act,  to  the  Registrar-  forwarded. 
General,  by  the  Stipendiary  Magistrate,  or  other  person  aforesaid, 
who  shall  have  made  the  entry  thereof.    [No.  30  of  1873,  Sec.  6.] 
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22.  It  shall  be  lawfal  tor  the  Lieutenant-Governor  in  Council, 
from  time  to  time,  to  appoint  as  many  Justices  of  the  Peace,  or 
other  fit  and  proper  persons,  to  perform  the  duties  allotted  to 
Stipendiary  Magistrates  in  this  Ordinance;  and  such  Lieutenant- 
Governor  in  Council  may  prescribe  the  limits  of  the  districts  of  the 
Province  within  which  such  persons  shall  respectively  perform  such 
duties. 

23.  This  Ordinance  may  be  cited  as  the  ^^  Bills  of  Sale  Ordinance, 
1870." 


THE  SCHEDULE. 


Form  A. 

I,  of  make  oath,  and  say  as  follows  : — 

1.  That  the  paper  writing  hereunto  annexed,  and  marked  A,  is  a  true 
copy  of  a  Bill  of  Sale,  and  of  every  lor,  where  the  original  is  filed,  "i5  the 
Bill  of  Sale,  and  every "]  Schedule  or  Inventory  thereto  annexed,  or 
therein  referred  to,  and  of  every  attestation  of  the  execution  thereof,  as 
made,  and  given,  and  executed  by 

2.  That  the  Bill  of  Sale  was  made  and  given  by  the  said 

on  the        day  of  ,  in  the  year  of  Our  Lord  One  thousand  eight 

hundred  and 

3.  That  I  was  present  and  did  see  the  said  ,  in  the 
said  Bill  of  Sale  mentioned,  and  whose  name  is  signed  thereto,  sign  and 
execute  the  same  on  the  said        day  of           ,  in  the  year  aforesaid. 

4.  That  the  said  at  the  time  of  the  making  and 
giving  the  said  Bill  of  Sale,  resided  and  still  resides  at  , 
and  then  was  and  still  is 

5.  That  the  name  set  and  subscribed  as  the  witness 
attesting  the  due  execution  thereof,  is  of  the  proper  handwriting  6f  me, 
this  deponent,  and  that  I  reside  at  ,  and  am 

Subscribed  to,  and  sworn  before  me,  this        day  of       ,  A.D.  18    . 


Form  B. 

I  hereby  certify  that  the  document  hereunto  annexed  is  a  duplicate 

of  the  Bill  of  Sale  [or  'of  the  copy  of  the  Bill  of  Sale,*'  as  the  case  may  6e] 

and  of  the  affidavit,  as  filed  in  this  office  on  the         day  of  ,  18     . 

A.B,, 

Stipendiary  Magistrate  at 
To  the  Begistrar^General, 
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Form  C. 

I,  A.  B.,  of  ,  do  swear  that  a  Bill  of  Sale,  bearing  date  the 

day  of  >  18    ,  and  made  between  ,  and  which 

said  Bill  of  Sale  [or,  "and  a  copy  of  which  said  Bill  of  Sale^*  as  the  case 
may  be"]  was  filed  in  the  oflfice  of  the  Registrar-General  of  Titles,  or  in 
the  office  of  the  Stipendiary  Magistrate,  or  on  the 

day  of  }  IB    ,  and  is  still  a  subsisting  security. 

Subscribed  to,  and  sworn  before  me,  this        day  of  ,  18    . 

A.B. 


Form  D. 


A.  D.  1872. 


No. 


By  whom  given,  or 

against  whom  process 

issued. 

To 
whom 
given. 

Nature  of 
Instru- 
ment. 

Date  of 
Instru- 
ment. 

Date  of 
Regis- 
tration. 

Date  of 

filing 

Affidavit 

of 
Renewal 

Name. 

Resi- 
dence. 

Occu- 
pation. 

Date  of 
satisfac- 
tion 
entered. 


Form  E. 
To  the  Begistrar-General : 

Take  notice,  that  a  Bill  of  Sale,  bearing  date  the  day  of  , 

A.D.  18    ,  made  between  of  ,  and 

of  ,  in  consideration  of  the  sum  of  $  ,  has  been 

satisfied,  and  satisfaction  thereof  was  duly  entered  by  me,  on  the 

day  of  ,  A.D.  18    . 

A.B. 

Stipendiary  Magistrate  &c.,  at 
[No.  30  of  1873,  Schedule.'] 


CHAP.  13. 

An  Act  respecting  the   Registration '  of  Births,  Deaths,  and 
Marriages  in  the  Province  of  British  Columbia. 

[11/A  April,  1872.] 

WHEREAS  it  is  expedient  to  provide  for  the  Registration  of 
Marriages,  Births,  and  Deaths  in  the  f^rovince  of  British 

Golnmbia: 
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DlBtrictfl. 


Registrars. 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  CJolumbia, 
enacts  as  follows : — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council,  from 
time  to  time,  by  notice  pubUshed  in  the  British  Columbia  Gazette, 
to  divide  the  said  Province  into  Districts  for  the  purposes  of  this 
Act,  and  to  define  the  boundaries  of  the  same,  and  from  time  to 
time,  by  the  like  notice,  to  alter  or  vary  the  same  as  circumstances 
may  appear  to  require. 

2.  The  Lieutenant-Governor  in  Council  may,  for  the  purposes  of 
this  Act,  from  time  to  time  appoint  and,  as  occasion  may  require, 
remove,  in  each  District  in  the  Province,  a  District  Registrar  of 
Births,  Deaths,  and  Marriages,  and  appoint  an  office  in  each  District 
for  such  District  Registrar;  and  the  District  Offices  shall  be  under 
the  superintendence  of  the  Registrar-General  of  Titles,  hereinafter 
called  the  "Registrar-General,"  who  shall  also  act  as  District  Regis- 
trar in  his  own  District. 

3.  The  Registrar-General  shall  procure  the  necessary  books  and 
forms  for  the  District  Registrars,  the  same  to  be  prepared  according 
to  Schedules  A,  B,  and  C,  appended  to  this  Act,  with  such  addi- 
tional columns  as  may  from  time  to  time  be  added  thereto  by  the 
Lieutenant-Governor  in  Council,  in  order  to  the  procurement  of 
correct  statistical  information,  and  he  shall  distribute  the  same  to 
the  several  District  Registrars;  and  the  costs  and  expenses  of  such 
books  and  forms,  and  the  expenses  attendant  upon  the  distribution 
thereof,  shall  be  paid  out  of  the  Consolidated  Revenue  Fund  of  the 
Province. 

RetnrnB  of  books  4.  The  District  Registrars  shall  receive  the  books  or  forms  sent 

and  forms  annually.  |jy  ^^q  Registrar-Gcneral,  and  keep  the  same  in  a  place  of  safety, 

make  all  entries  therein  as  hereinafter  required  in  this  Act ;  and 
shall,  on  or  before  the  fifteenth  day  of  January  in  each  and  every 
year,  make  returns  to  the  Registrar-General  of  the  original  books 
or  forms  containing  the  original  entries,  certified  under  his  hand,  of 
the  births,  marriages,  and  deaths  of  the  preceding  year;  and  such 
District  Registrar  shall,  on  or  before  the  first  day  of  February  in 
each  year,  transmit  such  returns  to  the  Registrar-General. 


Books  and  forms. 


Begistratlon  of 
birth. 


5.  The  father  of  any  child  born  in  this  Province,  or,  in  case  of  his 
death  or  absence,  the  mother,  or,  in  case  of  the  death  or  inability  of 
both  parents,  any  person  standino;  in  the  place  of  the  parents,  or,  if 
none  such  there  be,  then  the  occupier  of  the  house  or  tenement  in 
which  to  his  knowledge  such  child  was  born,  or  the  nurse  present 
at  the  birth,  shall,  within  sixty  days  from  the  date  of  such  birth, 
give  notice  thereof  to  the  Registrar  of  the  District  in  which  such 
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child  was  born,  giving  as  far  as  possible  the  particulars  required  in      j^.  j),  1872. 
Schedule  A,  with  such  additional  information  as  may  be  required  — 

by  the  Registrar-General  from  time  to  time,  which  particulars  shall 
be  entered  by  the  District  Registrar  in  his  book. 

6.  In  registering  the  birth  of  an  illegitimate  child,  it  shall  not  be  when  child  Ulegiti 
lawful  for  the  name  of  any  person  to  be  entered  as  the  father,  unless  ™*^*' 

at  the  joint  request  of  the  mother  and  of  the  person  acknowledging 
himself  to  be  the  father;  and  in  all  cases  of  the  registration  of  the 
birth  of  illegitimate  children  the  District  Registrar  shall  write  the 
word  "illegitimate**  in  the  column  set  apart  for  the  name  of  the 
child,  and  immediately  under  the  name,  if  apy . 

7.  Every  registration  of  a  birth  shall  be  made  within  the  time  Period  for  registra- 
aforesaid,  but  nothing  herein  contained  shall  prevent  the  subsequent  **^^' 
registration  of  such  birth  within  the  period  of  one  year. 

8.  The  occupier  of  the  house  and  tenement  in  which  a  death  shall  Registration  of 
take  place,  or,  if  the  occupier  be  the  person  who  shall  have  died,  ^®****' 

then  some  one  of  the  persons  residing  in  the  house  in  which  the 
death  took  place,  or,  if  such  death  shall  not  have  taken  place  within 
a  house,  then  any  person  present  at  the  death  or  having  any  know- 
ledge of  the  circumstancs  attending  the  same,  or  the  Coroner  who 
may  have  attended  any  inquest  held  on  such  person,  shall,  before 
the  interment  of  the  body,  or  within  thirty  days  after,  supply  to  the 
Registrar  of  the  District  in  which  such  death  took  place,  according 
to  his  or  her  knowledge  or  belief,  all  the  particulars  required  to  be 
registered  touching  such  death  by  the  form  provided  in  Schedule  C 
to  this  Act. 

9.  Every  Clergyman,  Minister,  or  other  person  authorized  by  law  j^^gig^^^iQ^  ^f 
to  celebrate  marriages,  shall  be  required  to  report  each  and  every  marriage, 
marriage  he  celebrates  to  the  Registrar  of  the  District  within  which 

such  marriage  is  celebrated,  within  ninety  days  from  the  date  of 
such  marriage,  with  the  particulars  required  by  Schedule  B 
appended  to  tiiis  Act. 

10.  Notwithstanding  any  former  enactments,  no  Clergyman,  Min-  ^o  returns  neces- 
ister,  or  other  person  ordained  or  appointed  over  any  church  or  sary  except  under 
congregation,  and  authorized  to  solemnize  marriages,  shall,  from 

and  after  this  Act  comes  into  force,  be  required  to  make  any  other 
returns  or  reports  than  what  is  required  by  this  Act  respecting 
births,  marriages,  or  deaths. 

U.  Every  Medical  Practitioner  who  shall  have  been  in  attendance  CertiBcate  of  cause 
during  the  last  illness  and  until  the  death  of  any  person,  shall,  of  death, 
within  thirty  days  after  the  death  of  such  person,  transmit  to  the 
Registrar  of  the  District,  in  which  the  said  practitioner  resides,  a 
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A.  D.  1872.       certificate  under  his  signature  of  the  cause  of  death,  according  to  a 
—  form  to  be  provided  by  the  said  District  Registrar,  who  shall  be 

furnished  with  such  forms;  and  it  shall  be  the  duty  of  every  such 
Medical  Practitioner  to  apply  to  the  said  District  Registrar  for 
blank  forms  for  that  purpose,  and  upon  the  receipt  of  the  said 
certificate  from  the  said  Medical  Practitioner,  by  the  District 
Registrar,  he  shall  make  the  entry  as  to  the  cause  of  death  of  such 
person  accord  with  the  &ct  stated  in  the  said  certificate. 

Correction  of  entry,      12.  If,  within  one  year  after  the  entry  of  any  birth,  marriage,  or 

death,  it  be  discovered  that  any  error  has  been  made  in  such  entry, 
then,  upon  the  same  being  reported  to  the  proper  District  Registrar 
within  the  time  aforesaid,  it  shall  be  his  duty  to  enquire  into  the 
same,  and,  if  satisfied  that  an  error  has  been  committed  in  any  such 
entry,  it  shall  be  lawful  for  him  to  correct  the  erroneous  entry, 
according  to  the  truth  of  the  case,  by  entry  in  the  margin  without 
any  alteration  in  the  original  entry;  and,  having  made  such  correc- 
tion, he  shall,  if  the  original  entry  of  the  birth,  marriage,  or  death 
so  corrected  has  been  returned  as  hereinbefore  provided,  report  the 
same  according  to  the  facts  of  the  case  to  the  Registrar-General, 
whose  duty  it  shall  be  to  correct  such  erroneous  entry  in  the  mar^n 
of  the  book  or  form  containing  the  original  entry. 

Penalty  for  non-  13.  If  any  District  Registrar  refuses  or  neglects  to  perform  the 

SrDiTrkt^'Regi^^^^^  ^^^^^®  required  of  him  by  this  Act  as  such  District  Registrar,  he 
trar.  shall,  for  every  such  offence,  upon  conviction  thereof  before  any 

Justice  of  the  Peace,  forfeit  the  sum  of  fifty  dollars  to  Her  Majesty; 
and  it  shall  be  the  duty  of  the  Attorney-General  to  prosecute  such 
oflS-cials  for  any  refusal  or  neglect  to  perform  the  duties  required  by 
this  Act,  when  notified  by  the  Re^strar-General,  District  Registrar, 
or  other  parties. 

Transcript  of  14.  The  Registrar-General  shall  cause  to  be  transcribed,  in  sepa- 

originai  returns.       ^^^  books,  all  the  particulars  communicated  to  him  by  the  several 

District  Registrars  of  the  births,  marriages,  and  deaths  in  each 
District;  and  the  original  returns  shall  be  arranged,  indexed,  bound, 
and  kept  in  the  office  of  the  Registrar-General. 

Certified  extracts.         15.  All  persons  shall  be  entitled,  at  all  reasonable  hours,  to  search 

these  records,  and  to  require  and  receive  extracts  duly  certified  by 
the  Registrar-General,  which  extracts  shall  be  evidence  of  the  entry 
certified  and  prima  fiicie  evidence  in  any  court  of  law  or  equity  in 
this  Province  of  the  facts  therein  stated;  and  for  every  such  certifi- 
cate, the  person  so  requiring  the  same. shall  pay  a  fee  of  fifty  cents. 

Penalty  for  false  16-  -^7  porson  who  shall  knowingly  or  wilfully  make  or  cause  to 

statement.  "^g  made  any  false  statement  touching  any  of  the  particulars  requir- 

ed to  be  reported  and  entered  under  this  Act,  shall,  upon  convictioa 
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thereoi  before  any  Justice  of  the  Peace,  forfeit  a  sum  not  less  than       a.  D.  1872. 
than  forty  and  not  exceeding  one  hundred  dollars.  ■— " 

17.  The  Registrar-General  shall,  on  or  before  the  first  day  in  June  Report  for  ParUa- 
in  each  year,  collate,  publish,  and  distribute  for  the  use  of  Parlia-  "*"'' 

ment,  a  full  report  of  the  births,  marriages,  and  deaths  of  the 
preceding  year,  giving  such  details,  statistics,  and  information  as  the 
Lieutenant-Governor  in  Council  may  think  necessary. 

18.  The  Lieutenant-Governor  in  Council  may,  from  time  to  time,  Further  regulations, 
make  such  further  rules,  orders,  and  regulations  as  may  be  requir* 

ed,  for  the  purpose  of  effectually  obtaining  the  information  required 
by  this  Act. 

19.  If  any  householder,  head  of  a  family,  Clergyman,  Registrar,  Penalty  for  neglect- 
Physician,  or  other  person  or  persons  required  by  this  Act  to  report  '"^f  *®  report, 
births,  marriages,  and  deaths,  refuses  or  wilfully  neglects  to  do  so 

within  the  time  named,  such  persons  shall,  for  each  and  every 
offence,  forfeit  and  pay  a  sum  not  less  than  five  dollars  nor  more  than 
twenty  dollars  and  costs,  in  the  discretion  of  the  presiding  Justice 
before  whom  the  case  shall  be  heard;  and  it  shall  be  the  duty  of 
the  District  Registrar  to  prosecute  all  such  persons  so  neglecting  or 
refufflng  to  make  the  required  reports,  in  cases  where  no  report 
whatever  has  been  given. 

20.  Any  Justice  of  the  Peace  having  jurisdiction  within  the  Becovery  of  penal- 
locality  where  any  offence  against  this  Act  has  been  committed,  ^*®^* 

may  hear  and  determine  such  complaint,  and  shall  have  power,  in 
case  the  penalty  and  costs  awarded  by  him  be  not  forthwith  paid 
upon  conviction,  to  levy  the  same  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender,  by  warrant  under  his  hand  and  seal; 
and,  in  default  of  payment  or  sufficient  distress,  the  offender  may, 
by  warrant  signed  and  sealed  as  aforesaid,  be  imprisoned  in  the 
common  gaol  for  a  period  not  less  than  one  day  nor  more  than 
twenty  days,  at  the  discretion  of  such  Justice,  unless  such  penalty, 
costs  and  charges  of  commitment  be  sooner  paid. 

21.  This  Act  shall  come  into  force  on  the  first  day  of  September,  when  Act  to  take 
A.  D.  1872.  effect- 

22.  Nothing  in  this  Act  shall  be  construed  to  extend  to,  include,  Not  applicable  to 
or  apply  to  births,  marriages,  or  deaths  of  Chinese,  or  Indians.  Chinese  or  Indians. 

23.  This  Act  may  be  cited  for  all  purposes  as  the  "  Registration  ghort  Title, 
of  Births,  Deaths,  and  Mamages  Act,  1872.*' 
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CHAP.  14. 

An  Act  respecting  Breeding  Stock  [North  and  East  of  the      A.  1).  1874. 

Cascade  Range].  ~" 

[2nd  March^  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  The  provisions  of  this  Act  hereinafter  contained  shall  have  Act  to  apply  onij  to 
force  and  effect  only  in  that  portion  of  the  Mainland  of  British  ^f  oasMdo^lurf. 
Columbia  which  is  situate  north  and  east  of  the  said  Cascade  Range 
of  Mountains. 


on 


2.  The  bonS  fide  proprietor  ot  any  cattle,  being  a  bon£  fide  Pasturing  cattle 
settler  or  resident  in  British  Columbia,  shall  have  the  right  of  ^"^"^  ^"^^• 
depasturing  such  cattle  on  the  public  or  crown  lands. 

3.  Ifo  bull  shall  be  allowed  to  run  at  large  during  the  period  bqh  ^ot  to  run  at 
between  the  first  day  of  April  and  the  twentieth  day  of  June,  in  large  during  ceruin 
each  year;  and  no  bull  shall  be  considered  as  running  at  large  so 

long  as  he  is  under  the  supervision  of  a  competent  herdsman. 

4.  If  the  owner  of  any  bull  shall  permit  the  sanie  to  run  at  large,  Penalty  on  contra- 
contrary  to  the  provisions  of  this  Act,  he  shall,  for  every  such  l^^^^^''^'^^''''''^'''^ 
offence,  forfeit  and  pay  a  sum  not  exceeding  twenty-five  dollars,  to 

be  recovered  in  a  summary  way  before  a  Justice  of  the  Peace,  and 
in  defitult  of  payment,  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender  :  Provided,  that  no  bull  shall  be  con- 
sidered as  coming  within  the  operation  of  this  Act,  unless  over  the 
age  of  ten  months. 

6.  It  shall  be  lawftil  for  any  bon^  fide  settler  or  resident  in  the  suiiion  or  jackass 
Province,  who  is  the  owner  of  a  band  of  mares,  which  he  is  in  the  ?*y  ^^  impounded 

'  .  '  m  certain  cases. 

habit  of  pasturing  either  on  his  own  or  the  public  Jands  of  the 
Province,  to  arrest  and  detain  any  stallion  or  jackass  of  two  years 
old  or  upwards  which  he  may  find  running  in  such  band. 

6.  Immediately  after  such  arrest,  the  person  aforesaid  making  course  to  be  pur- 
the  same  shall  cause  a  notice  of  the  said  arrest  to  be  served  on  the  ^^^^  thereon, 
owner  or  his  agent  if  known,  or  if  the  owner  or  his  agent  be  not 
known,  to  be  posted  at  the  public  house  and  post  office  nearest  to 
the  place  of  arrest;  and  such  notice  shall  contain  a  description  of 
such  stallion  or  jackass,  including  brands  (if  any)  and  colour,  and 
shall  Btate  the  cause  of  arrest  and  detention,  and  that  the  owner  is 
required  to  reclaim  such  stallion  or  jackass  forthwith,  or  in  de&ult 
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A.D.  1874.       ^®  animal  will  be  sold;  and  such  notice  shall  be  signed  by  the 
—  person  making  such  arrest,  and  shall  state  his  address. 

If  animal  not  re-  7-  B,  within  ten  days  from  the  publication  of  such  notice  as  afore- 

claimBd.  sale  there-     ^-jxi.  jy        i_j.ti«  »     ^  iii^         i»t_»  j 

of  may  be  made.       ^^^>  ^^^  owner  of  such  stalhon  or  jackass  shall  not  reclaim  him,  and 

pay  the  fees  and  costs  of  arrest  and  detention  according  to  the  scale 
contained  in  the  Schedule  to  this  Act,  the  person  aforesaid  making 
such  arrest  may  thereafter  sell  such  stallion  or  jackass  at  public 
auction,  of  which  sale  five  days*  notice  shall  be  given,  which  shall 
be  posted  up  at  the  public  house  and  post  office  nearest  to  the 
place *of  arrest;  and  such  sale  may  be  made  by  the  person  aforesaid 
making  such  arrest,  or  any  person  authorized  by  him,  without  the 
taking  out  of  or  payment  of  any  license  to  Gk>vemment  therefor; 
and  out  of  the  proceeds  of  such  sale,  the  person  making  such  arrest 
may  retain  the  fees  or  costs  specified  in  the  Schedule  hereto,  which 
Schedule  shall  be  deemed  part  of  this  Act,  and  also  the  expenses  of 
the  sale  (if  any),  and  shall  stand  possessed  of  the  balance  (if  any)  in 
trust  for  the  owner  of  such  stallion  or  jackass ;  but  such  sale  shall 
be  eflfected  within  twenty  days  from  the  day  of  arrest :  Provided 
no  such  sale  shall  be  lawful  unless  permission  for  the  same  shall 
have  been  obtained  from  some  Magistrate  or  Justice  of  the  Peace. 

Animal  may  be  cas'  8.  If  Buch  stallion  or  jackass  be  found  a  third  lime  in  the  same 
trated  with  permis-  jjgnd,  after  having  been  twice  arrested  or  sold  as  aforesaid,  the  pro- 
the  Peace.  prietor  of  such^band  may  cause  the  animal  to  be  castrated  and 

turned  loose :  Provided,  that  the  permission  of  a  Justice  of  the 
Peace  he  obtained  for  such  purpose  ;  and  no  action,  suit,  complaint, 
or  other  proceeding  at  law  or  in  equity  shall  be  brought  by  the 
owner  of  such  stallion  or  jackass  by  reason  of  such  castration  and 
turning  loose:  Provided  the  same  be  accomplished  by  the  exercise 
of  reasonable  skill. 

Short  Title.  9.  This  Act  may  be  cited  as  the  "Breeding  Stock  Act,  1874." 


SCHEDULE. 


For  the  first  arrest $  5  00 

For  every  day's  feed,  on  first  arrest 50 

For  a  second  arrest 10  00 

For  every  day's  feed,  on  second  arrest 1  00 
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CHAP.  IS. 

An  Act  respecting  Breeding  Stock  [not  to  the  North  and  East      A.  D.  1876. 
of  the  Cascade  Range,  nor  in  Municipalities].  ^^ 

[19/A  May,  1876.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

L  If  the  owner  of  any  stallion,  jackass,  bull,  boar,  or  ram,  shall  certain  animals  not 
permit  the  same  to  run  at  large  in  any  part  of  the  Province  (save  as  *°  '"**  ^*  \Mg^. 
is  hereinafter  excepted),  he  shall,  for  every  such  offence,  forfeit  and 
pay  a  sum  not  exceeding  twenty-five  dollars,  and  not  less  than  five  Penalty, 
dollars,  to  be  recovered  in  a  summary  manner  before  any  Justice  of 
the  Peace,  and  in  default  of  payment,  to  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  offender. 

2.  It  shall  be  lawful  for  any  bonS  fide  settler  or  resident  in  the  Animals  maj  be 
Province,  who  is  the  owner  of  a  band  of  mares,  herd  of  cows  or  i™?°?°^!««i'* 

'  '  certain  cases. 

swine,  or  flock  of  sheep,  which  he  is  in  the  habit  of  pasturing  either 
on  his  own  or  the  public  lands  of  the  Province,  to  arrest  and  detain 
any  stallion,  jackass,  bull,  boar,  or  ram,  which  he  may  find  running 
in  such  band. 

3.  Immediately  after  such  arrest,  the  person  aforesaid  making  Course  to  be  pur- 
the  same  shall  cause  a  notice  of  the  said  arrest  to  be  served  on  the  '^®^  thereon. 
owner  or  his  agent,  if  known,  or  if  the  owner  or  his  agent  be  not 

known,  to  be  posted  at  the  public  house  and  post  office  nearest  to 
the  place  of  arrest;  and  such  notice  shall  contain  a  description  of 
such  stallion,  jackass,  bull,  boar,  or  ram,  including  brands  (if  any), 
and  colour,  and  shall  state  the  ^use  of  arrest  and  detention,  and 
that  the  owner  is  required  to  reclaim  such  stallion,  jackass,  bull, 
boar,  or  ram,  forthwith,  or  in  default  the  animal  will  be  sold;  and 
such  notice  shall  be  signed  by  the  person  making  such  arrest,  and 
shall  state  his  address. 

4.  If,  within  ten  days  from  the  publication  of  such  notice  as  if  animal  not  re- 
aforesaid,  the  owner  of  such  stallion,  jackass,  bull,  boar,  or  ram,  claimed,  sale  there- 

7  .1  7  7  J  J  Q^  jjjj^y  ^^  made. 

shall  not  reclaim  him  and  pay  the  fees  and  costs  of  arrest  and 
detention,  according  to  the  scale  contained  in  the  Schedule  to  this 
Act,  the  person  aforesaid  making  such  arrest  may  thereafter  sell 
sach  animal  at  public  auction,  of  which  sale  five  days'  notice  shall 
be  given,  which  shall  be  posted  up  at  the  public  house  and  post 
office  nearest  to  the  place  of  arrest;  and  such  sale  may  be  made  by 
the  person  aforesaid  making  such  arrest,  or  any  person  authorized 
by  him,  without  the  taking  out  or  payment  of  any  licence  to  the 
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A.  D.  1876. 


Government  therefor ;  and  out  of  the  proceeds  of  sach  sale  the 
-—  person  making  such  arrest  may  retain  the  fees  or  costs  specified  in 

tHe  Schedule  hereto,  which  Schedule  shall  be  deemed  part  of  this 
Act,  and  also  the  expenses  of  the  sale,  if  any,  and  shall  stand  pos- 
sessed of  the  balance,  if  any,  in  trust  for  the  owner  of  such  animal; 
but  such  sale  shall  be  effected  within  twenty  days  from  the  day  of 
arrest:  Provided,  no  such  sale  shall  be  lawful  unless  permission  for 
the  same  shall  have  been  obtained  from  some  Magistrate  or  Justice 
of  the  Peace. 

Oertain  animals  5.  If  such  stallion,  jackass,  buU,  boar,  or  ram,  be  found  a  third 

foundlSuml'  ti^«  ^^  ^^  same  band,  after  having  been  twice  arrested  or  sold  as 
ranning  at  large,      aforesaid,  the  proprietor  of  such  band  may  cause  the  animal  to  be 

castrated  and  turned  loose :  Provided,  that  the  permission  of  a 
Justice  of  the  Peace  be  obtained  for  such  purpose;  and  no  action, 
suit,  complaint,  or  other  proceeding  at  law  or  in  equity  shall  be 
brought  by  the  owner  of  such  stallion,  jackass,  bull,  boar,  or  ram, 
by  reason  of  such  castration  and  turning  loose :  Provided  the  same 
be  accomplished  by  the  exercise  of  reasonable  skill. 

Exemption  of  dii-         6.  The  Lieutenant-Govemor  in  Council,  by  Proclamation  in  the 
^f  this  a"?^''"'**''''  British  Columbia  Gazette,  may  define  districts  or  places  in  which 

this  Act  shall  not  have  any  operation,  upon  an  application  for  that 
purpose  made  by  at  least  one-half  of  the  resident  land  owners  of 
such  district  or  place. 


Interpretation 
clause. 


7.  No  boar  or  ram  shall  be  considered  as  coming  within  the 
operation  of  this  Act,  unless  over  the  age  of  four  months,  or  bull 
over  six  months,  or  jackass  or  stallion  over  two  years :  Provided 
always,  that  rams  may  run  at  large  with  the  flock  they  belong  to, 
but  not  otherwise,  from  November  1st  to  December  15th  in  each 
year. 

Application  of  Act.       8.  This  Act  shall  not  apply  to  that  portion  of  the  Province 

situated  to  the  north  and  east  of  the  Cascade  Range  of  Mountains, 
or  to  municipaUties. 


Short  Title. 


8.  This  Act  may  be  cited  for  all  purposes  as  the  *^  Breeding 
Stock  Act,  1876." 


SCHEDULE. 

For  the  first  arrest « $  5  00 

For  every  day's  feed,  on  first  arrest 50 

For  a  second  arrest 10  00 

For  every  day's  feed,  on  second  arrest i...,». ,     X  00 
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t28ft30VioT.]  BBIDGES.  [Oh.  16.] 


OHAP.  le. 

An  Act  for  the  protection  of  the  Wooden  Bridges  in  Vancouver      A.D.  1869. 

Island  and  its  Dependencies. 

I20ih  October,  1869.] 

WHEREAS  it  is  expedient  that  persons  should  be  prevented 
from  injuring  the  vtrooden  bridges  in  Vancouver  Island  and 
its  Dependencies,  by  ridmg  or  driving  over  them  at  a  pace  calcu- 
lated to  do  injury  to  such  bridges': 

Be  it  enacted  by  the  Gk>v6mor,  on  Her  Majesty's  behalf,  by  and 
with  the  consent  of  the  Legislative  Council  and  Assembly : — 

1.  That  any  person  who  shall  hereafter  ride  or  drive  any  animal  penaltj  for  fast 
or  vehicle  over  any  wooden  bridge  or  causeway  in  Vancouver  vj^Jj^^^g*^^®'^  wooden 
Island,  at  a  pace  greater  than  a  walking  pace,  shall  be  liable  to  a 

fine  not  exceeding  five  pounds,  or,  in  default  of  the  payment  of 
such  fine,  to  an  imprisonment  for  a  term  of  not  more  than  seven 
days,  which  fine  may  be  recovered  in  a  summary  manner  before 
any  one  of  Her  Majesty's  Justices  of  the  Peace. 

2.  That  any  person  who  shall,  after  the  passage  of  this  Act,  moor,  Penalty  for  attach- 
make  &st,  or  in  any  other  way  attach  any  raft,  vessel,  boat,  barge,  ^^oJi%]%'^l^^}ii 
or  other  floating  body  to  any  wooden  or  other  bridge,  or  to  any  bridges. 

pier,  pile,  trestle,  or  abutment  of  the  same,  shall  be  liable  to  a  fine 
not  exceeding  fifty  dollars  or  its  equivalent  value  in  sterling  coin, 
or  to  imprisonment  for  a  term  not  exceeding  fourteen  days,  which 
fine  may  be  recovered  in  a  summary  manner  before  any  one  of  Her 
Majesty's  Justices  of  the  Peace.     [No.  17,  Remsed  StatuUSj  See.  1.] 

3.  This  Act  may  be  cited  for  all  purposes  as  the  ^^  Bridges  short  Title, 
Protection  Act,  1859." 


OHAF.  17. 

An  Ordinance  for  the  regulation  of  Bridges.  A.D.  1867. 

im  March,  1867.] 

TITHEBEAS  it  ifl  expedient  to  assimilate  the  law  for  the  regula-  Preamble. 
*  t      tion  of  bridges  in  all  parts  of  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  From  and  after  the  passing  of  this  Ordinance,  the  toUs  and  Bridge  tolls  leviable 
duties  assessed,  and  leviable,  and  payable  upon  and  from  all  persons,  nVbefM^iiLS*"' 

47  trate. 


[Ch.  le,] 


BRIDQES. 


[80  Vict.] 


A.D.  1867. 


Penalty  tor  evasion 
of  tolls. 


animals,  and  things  made  subject  thereto  under  any  exclusive  charter 
or  other  grant  of  bridge  in  the  Colony  of  British  Columbia,  from  or 
by  authority  of  Her  Majesty,  Her  heirs  and  successors,  whether 
from  the  Governor  direct,  or  through  the  Chief  Commissioner  of 
Lands  and  Works  and  Surveyor-General,  or  any  Assistant  Commis- 
sioner of  Lands  and  "Works,  or  other  person  duly  authorized  by  the 
Governor  in  that  behalf,  may  not  only  be  levied,  collected,  and 
enforced  under  the  ordinary  process  of  the  Supreme  Court  of  Civil 
Justice  of  British  Columbia,  but  also  in  a  summary  manner  on  a 
summons,  upon  information  on  oath,  before  any  Magistrate  in 
British  Columbia. 

2.  Every  wilful  infraction  or  evasion,  by  any  person  whomsoever, 
of  any  of  the  payments,  tolls,  or  duties,  or  of  any  of  the  privileges 
created  or  granted  under  any  such  charter  or  grant,  shall  render  the 
oflfender  for  every  such  oflfence,  upon  conviction,  in  addition  to  any 
amount  of  toll  due,  punishable  for  a  first  offence  by  a  fine  of  any 
sum  not  exceeding  fifty  dollars,  and  for  a  second  or  subsequent 
offence  by  a  fine  of  any  sum  not  exceeding  one  hundred  dollars,  in 
addition  to  the  toll,  to  be  levied  by  distress  of  the  goods  and  chattels 
of  the  offender,  and  in  defiiult  or  upon  the  insufficiency  of  such 
distress,  in  the  discretion  of  the  Magistrate  convicting,  by  imprison- 
ment for  any  term  not  exceeding  three  calendar  months  for  a  first 
offence,  or  not  exceeding  six  calendar  months  for  a  second  offence, 
and  in  each  case,  in  the  like  discretion,  with  or  without  hard  labour. 

3.  Every  wilful  infraction  or  evasion  by  any  grantee  or  occupier 
of  a  bridge  charter  of  the  duty  to  keep  and  maintain  in  good  and 
proper  repair,  ready  for  use  at  all  hours,  according  to  the  terms  of 
the  charter  (unless  prevented  by  accident,  necessary  repairs,  or 
stress  of  weather)  sufficient  and  suitable  accommodation  for  the 
public  using  such  bridge,  according  to  the  full  requirements  of  the 
charter,  or  any  misbehaviour  or  overcharge  of  the  bridge  keeper  in 
the  discharge  of  his  duty,  shall  upon  a  similar  summons  be  punish- 
able by  a  like  fine,  to  be  levied  and  collected  in  a  similar  manner 
by  distress,  or  in  default  of  payment  thereof  by  imprisonment,  with 
or  without  hard  labour,  as  is  lastly  above  provided  in  case  of  the 
evasion  of  the  tolls  sanctioned  by  such  charter. 

J.  ...  4.  Nothing  herein  contained  shall  interfere  >vith  the  public  light 

right  of  navigation    of  navigating  any  navigable  waters. 

Saves  Crown  rights.      5-  Nothing  herein  contained  shall  be  construed  in  any  way  to 

limit  or  abridge  the  prerogative  rights  of  Her  Majesty,  Her  heirs 
and  successor,  or  to  affect  existing  chartered  rights,  over  or  in 
regard  to  bridges  of  British  Columbia. 


Penalty  for  misbe- 
haviour of  bridge 
keeper. 


Short  Title. 


6>  This  Ordinance  may  be  cited  as  the  "  Bridge  Ordinance,  1867." 
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[84  VicTj       CATTLE  FARMED  ON  SHAKES.         [Oh.  18. 


CHAP.  18. 

An  Act  to  exempt  (in  certain  cases)  Cattle  farmed  on  shares,       A.D.  1871. 

and  their  increase,  from  the  operation  of  any  Bankruptcy  or 

Insolvency  Laws. 

[80^A  March,  1871.] 

HEREAS  it  is  expedient  that  encouragement  should  he  given  Preamble. 


w 


to  the  keeping  and  raising  of  cattle  in  British  Columhia: 

Be  it  enacted  hy  the  Governor  of  British  Columhia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows  : — 

L  In  all  cases  where  any  person  shall  entrust  another  with  cattle  Agreement  to  farm 
to  he  kept  and  farmed  on  shares  by  such  other,  and  where  the  tered!  ^°  ^*  "^*'' 
agreement  between  the  said  parties,  or  a  true  copy  thereof,  together 
with  an  affidavit  by  the  parties  to  the  agreement,  of  the  residence 
and  also  of  the  occupation  (if  any)  of  the  parties  to  the  agreement, 
and  of  the  bonfi  fide  nature  thereof,  and  of  the  number  of  each 
description  of  animal  so  to  be  entrusted,  and  of  the  brand  or  other 
distinctive  mark  on  each  of  the  animals  for  the  time  being  so 
entrusted,  and  also  of  what  the  owner's  brand  or  mark  consists,  is 
registered  by  being  left  in  the  office  of  the  Registrar-General  of 
Titles  in  Victoria,  if  the  cattle  referred  to  in  the  agreement  is  to  be 
kept  and  farmed  in  Vancouver  Island,  or  if  the  cattle  referred  to  in 
the  agreement  is  to  be  kept  and  farmed  in  any  other  part  of  British 
Columbia,  then  by  being  left  in  the  office  of  the  Stipendiary  Magis- 
trate of  the  district  in  which  the  land  on  which  the  said  cattle  are 
intended  to  be  fermed  and  kept  is  situated,  or  in  the  office  of  some 
other  person  appointed  in  that  behalf^  within  thirty  days  after  the 
delivery  of  the  cattle  to  the  farmer,  or  within  thirty  days  after  the 
signing  of  the  said  agreement  by  either  of  the  parties  thereto 
whichever  shall  first  happen.    And  where  notice  of  the  agreement  After  notice  cattle 
shall  within  the  thirty  days  aforesaid  be  given  in  manner  herein-  }^  ^^  deemed  to  be 

•f       y  o  ,111  possession  of 

after  provided,  the  cattle  and  all  substituted  cattle,  and  the  share  or  owner, 
interest  of  the  owner  of  the  cattle  and  substituted  cattle,  in  the 
increase  thereof  respectively,  shall  be  deemed  to  be  in  possession  of 
such  owner,  and  shall  not  be  affected  by  any  law  now  or  hereafter 
to  bo  in  force  in  British  Columbia  relating  to  bankruptcy  or  insol- 
vency, in  consequence  of  the  farmer  or  other  person  in  whose  actual 
possession  the  same  may  be,  being  the  reputed  owner  thereof: 
Provided,  that  no  substituted  cattle  shall  be  protected  from  the 
operation  of  any  such  law,  unless  such  cattle  shall  have  been 
branded  or  marked  before  the  time  at  which  any  such  law  would 
otherwise  affect  the  same. 

^2.  Substituted  cattle  shall  not  be  deemed  to  have  been  branded  substituted  catue 
or  marked,  until  branded  or  marked  with  the  brand  or  mark  men-  V*  b©  branded  as 

'  described  m  affi- 

49  davit. 
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A.D.  1871.      tioned  in  the  affidavit  to  be  registered  as  aforesaid,  as  being  the 
—  brand  or  mark  ot  the  owner  of  the  cattle  described  in  tbe  affidavit 

Form  of  affidavit  to       3.  The  affidavit  aforesaid  may  be  in  the  form  marked  A,  in  the 
ment?^*"^  **^^^^     Schedule  hereto,  and  may  be  taken  by  and  be  made  before  the 

Registrar-General,  or  Stipendiary  Magistrate,  or  other  person  as 
aforesaid,  or  by  and  before  any  Judge,  Justice  of  the  Peace,  Regis- 
trar, Deputy  Registrar,  or  Clerk  of  a  Court  having  a  seal,  or  by  and 
before  any  Notary  Public  practising  within  the  Colony;  and  any 
False  oath  peijury.   person  making  a  &lse  affidavit  shall  be  deemed  guilty  of  peijury, 

and  may  be  punished  accordingly. 

Notice  to  be  adver-  4.  Every  notice  required  by  this  Act  shall,  before  the  expiration 
^"®^'  of  the  time  prescribed  for  the  giving  of  such  notice,  be  advertised 

for  one  week,  at  least,  in  one  or  more  of  the  daily  or  other  news- 
papers published  in  Vancouver  Island,  or  other  part  of  the  Colony 
as  aforesaid ;  and  the  notice  shall  bo  headed  *^  Cattle  &rmed  on 
Shares,"  and  may  be  in  the  Form  B  in  the  Schedule  hereto ;  but 
there  shall  be  set  forth  therein  the  date  of  the  agreement,  the 
names  and  places  of  abode  of  the  parties  thereto,  and  also  the  name 
of  the  fitrmer,  and  the  number  of  each  description  of  cattle  to  be 
fiurmed. 

Begistrar-Generai  5.  A  list  of  all  such  agreements  as  are  in  force  shall  be  published 
a*  reements^^^n  Go-  ^^  *^®  Government  Gazette,  during  the  month  of  January  in  each 
vernment  Gasette.    ydar,  by  the  Registrar-General. 

Proviaion  as  to  cat-  6.  In  cases  where  by  any  agreement,  or  a  copy  whereof  is  regis- 
at%ime^?rejrtr^  tered  under  this  Act,  a  certain  number  of  cattle  is  agreed  to  be 
tion.  entrusted  as  aforesaid,  and  such  cattle  shall  not  have  been  entrusted 

to  the  farmer  at  the  time  of  the  registering  of  the  agreement,  or 
copy  thereof,  and  described  in  the  affidavit  registered  therewith,  the 
cattle  aforesaid,  which  shall  at  any  time  or  times  thereafter  be 
entrusted  in  pursuance  of  the  agreement,  and  shall  be  described  by 
the  parties  thereto  in  an  affidavit  registered  in  the  office  aforesaid, 
shall  not  be  affected  by  any  law  aforesaid  relative  to  bankruptcy  or 
insolvency,  in  consequence  of  the  farmer  or  other  person,  in  whoee 
actual  possession  the  same  may  be,  being  the  reputed  own^r 
thereof^  if  the  affidavit  (which  may  be  in  the  Form  C  in  the 
Schedule  hereto)  is  registered  in  the  office  aforesaid,  within  thirty 
days  after  the  entrusting  of  any  of  the  cattle  which  shall  have  been 
subsequently  entrusted,  and  the  number  of  each  description  of  cattle 
intended  to  be  thereby  protected,  and  the  date  of  the  entrusting  o£ 
the  same  respectively,  and  also  the  brand  or  other  distinctive  mark 
on  each  animal  is  set  forth  in  the  affidavit. 

• 

Kegistrap-General  7.  The  said  Registrar-General,  and  every  Stipendiary  Magistrate, 
of^^Mt^in"*  and  other  person  as  aforesaid,  immediately  on  receiving  any  such 
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agreement  (or  copy  thereof)  and  affidavit  for  registration,  shall       j^jy^  IVlh 
enter  particulars  thereof  in  a  register  to  be  kept  by  him  for  that  — 

purpose,  and  such  entry  shall  be  made  in  Form  B  in  the  Schedule  Form, 
hereto. 

8.  When  such  agreement,  or  copy  thereof^  with  affidavit  as  Agreement  and  copy 
aforesaid,  is  left  in  the  office  of  the  Stipendiary  Ma^strate,  or  other  MagUtme,'!*^  a 
person  as  aforesaid,  the  agreement  shall  not  be  deemed  to  have  copy  to  be  sent  to 
been  registered  until  a  copy  of  the  documents  intended  to  be  regis-    **^"  "*' 

tered  shall  also  have  been  left  in  the  same  office,  and  such  copy 
shall,  when  received,  be  forwarded  by  the  first  opportunity,  free  of 
charge,  by  the  Magistrate,  or  other  person  as  aforesaid,  to  the 
Registrar-Qeneral,  to  be  deposited  in  his  office.  ^ 

9.  The  said  Registrar-Qeneral,  and  every  Stipendiary  Magistrate,  pees  for  registra- 
and  other  person  as  aforesaid,  shall  be  entitled  to  receive  for  regis-  ^<»>* 

tering  every  agreement,  or  a  copy  thereof,  and  affidavit  as  aforesaid 
(including  the  taking  of  any  affidavit)  the  sum  of  two  dollars,  and 
no  more ;  and  any  person  shall  be  entitled  to  search  the  register  on  search, 
payment  of  the  sum  of  twenty-five  cents  for  each  search. 

10.  The  Registnu^General  and  Stipendiary  Magistrate  and  other  index  books  to  be 
person  appointed  as  aforesaid,  shall  keep  an  index  book  showing,  name/ of  perfons 
in  alphabetical  order,  the  names  of  all  farmers  holding  cattle  under  holding  cattle  under 
agreements  registered  in  his  office,  and  the  Registrar- General  shall  •^''••"®'* 

also  keep  an  index  book  in  manner  aforesaid,  of  all  duplicates  of 
agreements  or  copies  as  aforesaid,  transmitted  to  him  as  hereinbe- 
fore provided. 

U.  Any  agreement  may  be  cancelled  on  application  of  the  parties  Provision  as  to 
thereto,  or  on  an  order  to  be  obtained  for  that  purpose  from  a  Judge  agwemenu'*  ^^ 
of  the  Supreme  or  County  Court,  who  is  hereby  authorized  to  make 
such  order,  in  such  manner,  and  on  such  terms  as  he  shall  think  fit. 

The  production  of  an  office  copy  of  such  order,  shall  be  sufficient 
authority  for  the  proper  officer  to  enter  a  memorandum  of  cancella- 
tion on  any  agreement,  or  copy  thereof^  as  aforesaid. 

Every  such  order  shall  be  filed  by  the  officer  aforesaid,  and  a  fee  ^ee. 
of  fiity  cents  charged  therefor. 

12.  In  the  construction  of  this  Act  the  word  "cattle"  shall  extend  interpreuuon 
to  and  include  horses,  mares,  fillies,  foals,  geldings,  colts,  bulls,  <^^*"8e. 
bullocks,  cows,  heifers,  steers,  calves,  sheep,  pigs,  mules,  and  asses. 

The  word  "fiirmer'*  shall  mean  and  include  any  person  to  whom 
cattle  shall  be  entrusted  to  be  kept  and  farmed  on  shares. 

The  words  "substituted  cattle*'  shall  mean  and  include  any  cattle 
substituted  foreny  of  the  cattle  wliich  shall  have  been  entrusted  to 
a  farmer  for  the  purposes  aforesaid. 


[Ch.  18.]  CATTLE  FARMED  ON  SHABES-       [84  VioT.] 


A.D.  1871. 


Short  Title. 


The  word  "increase"  shall  mean  and  include  the  issue  of  "cattle" 
and  of  "  substituted  cattle,"  or  of  either. 

13.  This  Act  may  be  cited  as  the  "  Cattle  Exemption  Act,  1871." 


SCHEDULE. 


FOBM  A. 

I,  of  make  oath  and  say  as  follows:— 

1.  The  agreement  [or  a  copy  u7^eo/ 2^]  hereto  annexed,  and  marked 
A.,  was  signed  by  us  A.  B.  on  the  day  of  >  18    ,  and  C.  2)., 

on  the  day  of  »  18     ;  and  I,  the  said  A.  B.,  then  resided 

at  y  and  was'''  ,  and  the  said  C.  JD.  then 


resided  at-f 


and  was 


as  I 


2.  The  cattle  to  be  farmed  by  ,  of  ,  on  the 
terms  in  the  agreement  mentioned,  are               cows,               bulls,  and 

;  of  this  cattle  cows  only  had  up  to  and  inclusive  of  the 

day  of  ,  been  entrusted  to  the  said 

3.  And  we  the  said  further  make  oath  and  say 
that  the  cattle  aforesaid  was,  at  the  date  of  the  execution  of  the  said 
agreement,  the  absolute  property  of  me  the  said  ,  and 
was  and  is  bon&  fide  intended  to  be  farmed  according  to  the  true  mean- 
ing of  the  said  agreement. 

4.  The  animals  which  have  been  so  entrusted  are  respectively  branded 
or  marked  as  follows: — [set  forth  the  brand  or  descriptive  fiiark  on  each 
animal'] 

The  l^rand  of  the  saki  is 

and  (his)  mark  is 


Form  B. 
OatiU  Farmed  on  Shares. 

NOTIOE  OF  AQREEMEXT. 


PABTIS8. 

CATTLE. 

Name. 

Residence, 

Occupation. 

Date. 

No.  of  each  description 

FARVEB. 


Name  of. 


(Signed) 


A»  B,j 
CD. 


*  If  not  in  any  business  or  employment  state  so. 

t  Oitj,  district,  or  island,  or  otherwise,  as  the  case  may  be. 
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Form  C.  A.D.  1871. 

I,  of  ,  make  oath  and  say  as  follows : — 

1.  The  cattle  entrusted  to  the  keeping  of  C  D.  on  the 

day  of  18      ,  and  on  the  day  of  18      , 

to  be  farmed  by  him  on  the  terms  of  the  agreement  (dated  the 
day  of  y  and  made  between  A.  B.  and  (7.  D.)  registered  in  the 

office  of  ,  on  the  day  of  ,  are  cows, 

bulls,  and  sheep. 

2.  The  animals  which  have  been  so  entrusted  are  respectively  brand- 
ed  or  marked  as  follows ; — {set  forth  the  brand  or  descriptive  mark  of  each 
ammal.'} 

3.  The  brand  of  ,  the  said  A.  B.,  is  and  (his) 
mark  is 

Sworn  before  me,  this  day  of  18      . 


H 


CHAP.  19. 

An  Act  respecting  the  Marking  of  Cattle.  A.D.  1876. 

I22nd  April,  1875.] 
EB  Majesty,  by  and  with  the  advice  and  consent  of  the  Legisla- 


tive Assembly  of  the  Province  of  Britiiah  Columbia,  enacts  as 
follows : — 

1.  The  officer  in  any  district,  who  is  or  shall  be  authorized  or  Register  of  cattle 
appointed  to  record  brands  for  branding  cattle,  shall  also  keep  a  ™*f^8. 
register  of  marks  for  marking  cattle,  to  be  at  all  reasonable  times 

open  to  inspection  free  of  charge;  and  in  such  register  ho  shall 
(dubject  to  the  provisions  of  this  Act)  record  in  favour  of  any  person 
applying  to  have  the  same  recorded,  a  full  description  of  the  mark 
desired  to  be  recorded,  in  which  description  shall  be  set  forth  the 
shape,  size  and  locality  of  the  mark;  and  such  description  shall  also 
contain  and  set  forth  such  other  matters  and  things  as  to  the  said 
officer  may  seem  necessary  or  proper,  and  such  record  shall  be  made 
in  a  book  to  be  kept  for  such  purpose  in  the  office  of  such  officer, 
and  such  record  shall  be  dated  as  of  and  on  the  day  the  same  shall 
bo  made. 

2.  No  two  records  of  the  same  mark  shall  be  made  in  the  same  j^^  ^^^  records  to 
district;  and  in  case  any  person  shall  have  registered  a  mark,  and  be  made  of  same 
some  other  person  shall  use  within  the  same  district  a  similar  mark, 

any  Justice  of  the  Peace  of  the  district  shall  have  the  power  to 
compel  the  person  so  using  a  mark,  to  alter  the  same  in  some  sub- 
stantial particular  on  any  or  all  of  his  cattle  so  marked;  and  in  case 
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of  such  person  Deglecting  or  refasiog  to  obey  the  order  of  such 
Jostice  of  the  Peace,  the  said  Jostice  of  the  Peace  shall  have  power 
to  impose  a  penalty  of  fifty  dollars  for  such  offence :  Provided, 
always,  that  the  officer  aforesaid  shall  not  record  any  mark  nnleas 
he  shall  be  reasonably  satisfied  that  the  mark  in  respect  of  which 
the  application  is  made  is  not  used  in  his  district  by  some  person 
who  used  the  same  before  the  passage  of  this  Act. 

8.  Any  person  wilfiilly  and  fraudulently  marking,  or  attempting 
to  mark,  or  being  directly  or  indirectly  concerned  in  marking  with 
his  own  or  any  other  mark,  or  in  obliterating  or  de&dng  any  mark 
on  any  cattle  not  belonging  to  himself,  without  the  consent  of  the 
owner  of  such  cattle,  shall,  on  conviction  thereof  upon  information 
under  oath  in  a  summary  manner  before  any  Justice  of  the  Peace 
of  the  Province,  be  punishable  for  every  such  offence  with  a  fine 
not  exceeding  two  hundred  and  fifty  dollars,  leviable  as  herein 
mentioned,  and  for  a  second  or  subsequent  offence  by  a  similar  fine 
not  exceeding  five  hundred  dollars,  leviable  in  like  manner. 

4.  Upon  non-payment  of  any  fine,  forfeiture,  or  penalty,  or  non- 
compliance with  any  order  or  ac^udication  under  this  Act,  either 
immediately  or  within  such  period  after  the  conviction  as  such 
Justice  at  the  time  of  such  conviction  shall  appoint,  and  where  no 
mode  of  proceeding  is  hereby  prescribed,  such  Justice  shall  commit 
the  person  making  default  in  payment,  or  not  complying  with  such 
order  or  ac^udication,  to  any  gaol  in  the  said  Province,  in  the  case 
of  non-payment  of  any  sum,  for  any  period  not  exceeding  three 
months,  where  such  sum  remaining  unpaid  shall  not  exceed  fifty 
dollars;  four  months  where  the  said  sum  shall  exceed  fifty  dollars, 
and  not  exceed  one  hundred  dollars,  and  six  months  where  the  said 
sum  shall  exceed  one  hundred  dollars,  unless  the  said  sums  shall  be 
sooner  paid ;  and  in  the  case  of  non-compliance  with  any  order  or 
adjudication  as  aforesaid,  for  any  period  not  exceeding  six  months, 

5.  All  fines,  forfeitures,  and  penalties  imposed  by  this  Act,  shall 
be  paid  to  Her  Majesty,  Her  heirs  and  successors,  for  the  public  use 
of  the  said  Province,  and  in  support  of  the  Government  thereof: 
Provided,  always,  that  the  convicting  Justice  may  at  his  discretion 
award  any  portion  not  exceeding  one  moiety  of  any  fine,  forfeiture, 
or  penalty  for  the  use  of  the  informer  or  party  prosecuting. 

6.  In  the  construction  of  this  Act  the  word  *' cattle"  shall  extend 
to  and  include  horses,  mares,  fillies,  foals,  geldings,  colts,  bulls, 
bullocks,  cows,  heifers,  steers,  calves,  sheep,  hogs,  mules,  and  asses. 

7.  This  Act  shall  apply  only  to  the  mainland  of  British  Columbia. 

8.  The  word  "district"  in  this  Act  shall  be  deemed  to  mean  any 
district  on  the  mainland  of  British  Columbia  defined  to  be  an 
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Electoral  District  by  the  "Constitution  Act,  1871/*  or  any  Act       ^.d,  i876. 
amending  the  same;  and  it  shall  he  lawful  for  the  Lientenant-Gov-  -— * 

ernor  in  Council  to  appoint,  for  every  or  any  such  district,  a  person 
to  record  marks  as  aforesaid,  and  also  (if  deemed  necessary)  to 
record  brands  for  branding  cattle,  under  the  "  Cattle  Ordinance,  1869.' ' 

9.  This  Act  may  be  cited  for  all  purposes  as  the  ^^  Cattle  MarMng  short  Title. 
Act,  1875." 


CHAP.  20. 

An  Act  to  provide  for  the  better  protection  of  Cattle  Banges.       A.D.  1876. 

I19th  May,  1876.] 

HEB  MAJESTY)  by  and  with  the  advice  and  consent  of  the 
Legislativid  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

* 

L  The  Lientenant-Qovemor  in  Council  may,  upon  the  application  Lieutenant-Gorern- 
of  two-thirds  in  number  of  the  resident  land-owners  in  any  polling  ^^  \are°"ertai  ™*^ 
division  or  place  in  any  electoral  district  in  the  Province,  north  and  lands  to  be  a  com- 
east  of  the  Cascade  Range  of  Mountains,  proclaim  a  portion  of  the  ^tue^and  swinc?"*^ 
Crown  lands  in  such  polling  division  or  place  to  be  a  conmion,  on 
which  such  land-owners  may  depasture  their  cattle,  subject  to  the 
provisions  of  this  Act. 

2.  The  extent  and  situation  of  any  such  common  shall  be  defined  Extent  of  commoii. 
and  proclaimed  by  the  Lieutenant-Governor  in  Council  in  the 
Government  Gazette,  but  in  no  case  shall  any  such  common  exceed 
five  square  miles  in  area. 

3-  No  sheep  shall  be  allowed  to  be  pastured  or  kept  on  any  such  sheep  not  to  be 
common,  except  while  being  driven  fi-om  one  district  to  another;  P^»^«^^"d  <>^  <^o°>- 
and  if  the  owner  of  any  sheep  shall  depasture  or  keep  the  same  on 
such  common,  except  as  aforesaid,  or  shall  in  passing  over  such 
common  permit  the  same  to  remain  thereon  for  a  longer  period 
than  twenty-four  hom's,  he  shall  be  liable  to  a  penalty  of  not  more  penalty. 
than  fifty  dollars,  to  be  recovered  in  a  summary  way  before  any 
Justice  of  the  Peace,  and  in  defeult  of  payment  shall  be  imprisoned 
for  any  period  not  exceeding  one  month. 

4.  In  and  for  the  remainder  of  the  year  1876,  and  in  and  for  each  Assessment  on 
of  the  following  years,  there  shall  be  levied  and  paid  upon  and  in  ^***^®- 
respect  of  the  cattle  of  every  person  depasturing  or  keeping  the 
same  upon  any  such  common  the  sums  following,  that  is  to  say: 
For  every  head  of  cattle,  over  the  age  of  nine  months,  the  sum  of 
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five  cents;  for  every  horse  or  mule,  over  the  age  of  nine  months, 
the  sum  of  five  cents;  and  for  every  swine,  over  the  age  of  six 
months,  the  sum  of  five  cents;  which  sums  respectively  shall  be 
paid  by  the  person  assessed  before  the  fifteenth  day  of  November 
in  1876,  and  in  every  subsequent  year,  to  such  officer  as  the 
Lieutenant-Governor  in  Council  shall  appoint. 

5.  Every  person  pasturing  or  keeping  cattle  as  aforesaid  shall 
cause  a  return  to  be  made  to  such  officer  on  the  first  day  of  August, 
in  each  and  every  year,  according  to  the  form  in  the  Schedule 
hereto,  of  all  such  cattle;  and  if  any  person  shall  fail  or  neglect  to 
cause  such  return  to  be  made,  or  shall  make  a  &lse  return  of  the 
cattle  depastured  or  kept  by  him  on  any  such  common,  or  shall 
omit  to  deposit  the  same  with  the  said  officer  in  manner  hereby 
required,  or  shall  refuse  or  neglect  to  pay  the  assessments  herein 
required,  he  shall  be  liable,  upon  conviction,  to  a  penalty  of  not 
more  than  twenty-five  dollars,  to  be  recovered  in  a  summary  manner 
before  any  Justice  of  the  Peace,  and  in  default  of  payment  thereof 
shall  be  imprisoned  for  any  period  not  exceeding  one  month. 

6.  The  said  officer  shall,  on  or  before  the  thirty-first  day  of 
assessment ^t^sen^^  December  in  each  and  every  year,  transmit  to  the  Treasurer  of  the 

Province  all  moneys  received  by  him  under  the  provisions  of  this 

Act. 


Officer  collecting 
assessment  to  sen 
monej  to  Treasnrer. 


Construction  of  Act.      7.  In  the  construction  of  this  Act  the  word  "  cattle  '*  shall  include 

horses,  mares,  geldings,  colts,  bulls,  bullocks,  cows,  heifers,  steers, 
calves,  and  mules. 


SCHEDULE. 


Form  A. 

day  of 

Eeturn  of  cattle  kept  and  pastured  by  Mr. 
Polling  Division  of  the  Electoral  District  of 
mxay  he)  in  pursuance  of  the 


18     . 

y  in  the 
{or  as  the  case 


No.  of 
Comoion. 


Owner  of 

horses,  cattle, 

or  swine. 


Amount  of  cattle  on  common 
belonging  to 


Horses  and 
mules  at 
cts.  per  head. 


Cattle 

at  cents 

per  head. 


Swine 

at  cents 

per  head. 


Amount 

of  assessment 

payable. 
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CHAP.  21. 

An  Ordinance  for  the  better  protection  of  Cattle,  and  the      A.  D.  1869. 

better  prevention  of  Cattle  Stealing. 

[9/A  March^  1869.] 

T17HEBEAS  it  is  expedient  to  make  provision  for  the  better    raunbie. 
^^     protection  of  cattle,  and  for  the  better  prevention  of  cattle 
stealing: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

L  From  and  atler  the  passing  of  this  Ordinance,  any  Justice  of  Restitntion  of  stolen 
the  Peace,  upon  complaint  or  information  on  oath  that  any  cattle  cattle  may  be 
suspected  to  have  been  stolen  is  in  tlie  possession  of  any  person, 
may  issue  a  summons  to  such  person,  requiring  him  to  appear  at  a 
time  and  place  mentioned  in  such  summons,  before  the  Justice  of 
the  Peace  issuing  such  summons,  or,  in  the  discretion  of  such 
Justice,  may  issue  a  warrant  in  the  first  instance  to  apprehend  and 
bring  such  person  before  such  Justice  of  the  Peace,  and  also  if  such 
Justice  shall  think  fit,  may  issue  his  warrant  to  any  Constable, 
commanding  him  to  seize  any  such  cattle  suspected  to  have  been 
stolen,  and  detain  the  same  until  such  information  or  complaint 
shall  have  been  disposed  of,  and  if  on  the  appearance  of  such  person 
so  summoned,  or  apprehended,  or  on  proof  of  the  service  of  such 
summons  personally,  or  by  leaving  the  same  at  the  usual  or  last 
known  place  of  abode  of  such  person  two  days  before  he  was 
required  to  appear,  it  shall  seem  to  such  Justice,  after  hearing 
evidence  on  oath  or  affirmation,  that  such  cattle  was  stolen,  it  shall 
be  lawful  for  such  Justice  to  determine  to  whom  such  cattle  belong, 
and  to  adjudge  such  person  to  be  the  owner  thereof  and  to  issue  a 
warrant  under  his  hand  and  seal  to  any  Constable  of  the  said  Colony, 
commanding  him  forthwith  to  seize  such  cattle  wheresoever  the 
same  may  be  found,  and  to  restore  and  give  peaceable  possession 
thereof  to  the  person  so  adjudged  to  be  ihe  owner  as  aforesaid. 
Provided,  always,  that  nothing  herein  contained  shall  be  construed 
or  taken  to  discharge  any  person  from  any  criminal  prosecution  for 
felony  to  be  afterwards  brought  against  such  person,  or  to  prevent 
the  Justice  committing  such  person  for  trial,  or  to  deprive  any 
person  of  any  right  he  may  have,  or  might  have  had  before  the 
passing  hereof. 

2.  If  any  witness  shall  prove  on  oath  before  any  Justice  of  the  Penalty  for  possei- 
Peace  that  there  is  reasonable  cause  to  suspect  that  the  skin  or  ^*°°  ^i  ^^V^  **'  ,^,?'* 

m  m        n  cass  01  BvoiOD  cattle « 

carcass  of  any  cattle  stolen  from  any  person  is  concealed  in  any 
dwelling-house,  or  other  place,  it  shall  be  lawful  for  such  Justice  to 
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issue  a  warrant  directing  any  Constable  to  search  such  dwelling- 
house  or  place,  and  if  the  skin  or  carcass  of  any  cattle,  or  any  part 
thereof,  so  suspected  to  have  been  stolen,  shall  have  been  found  in 
the  possession  of  any  person  in  or  at  such  dwelling-house  or  other 
place  specified  in  such  warrant,  with  his  knowledge,  it  shall  be 
lawful  for  any  Justice  before  whom  such  person  shall  be  brought 
(unless  such  person  shall  satisfy  the  said  Justice  that  he  came  law- 
fully by  the  same),  to  commit  such  person  to  the  nearest  gaol  or 
lock-up  in  which  he  can  be  conveniently  confined,  in  order  that  he 
may  be  brought  forward  for  trial  at  the  next  sitting  of  the  8ud 
Justice  of  the  Peace  (unless  he  enter  into  such  bail  with  one  or 
more  sufficient  securities  as  may  be  required  for  his  appearance 
before  such  court,  which  bail  any  Justice  is  hereby  authorized  and 
required  to  take),  and  if  such  person  so  apprehended  after  proof 
upon  oath  of  such  finding  of  such  skin,  or  carcass,  or  any  part 
thereof  as  aforesaid,  shall  not  satisfy  the  Justice  sitting  in  open  court 
that  he  came  lawfully  thereby,  he  shall  forfeit  and  pay  any  sum  not 
exceeding  two  hundred  and  fifty  dollars,  together  with  the  charges 
previous  to  and  attending  his  conviction. 

3.  Any  person  wilfully  and  fraudulently  branding  or  marking,  or 
attempting  to  brand  or  mark,  or  being  directly  or  indirectly  con- 
cerned  in  branding  or  marking,  with  his  own  or  another  person's 
brand,  stamp,  or  mark,  any  cattle  not  belonging  to  himself  without 
the  consent  of  the  owner  of  such  cattle,  shall,  on  conviction  thereof 
upon  information  under  oath  in  a  summary  manner  before  any 
Justice  of  the  Peace  of  the  said  Colony,  be  punishable  for  every 
such  offence  with  a  fine  not  exceeding  two  hundred  and  fifty  dollars, 
leviable  as  hereinafter  mentioned,  and  for  a  second  offence  by  a 
similar  fine  leviable  in  like  manner,  with  or  without  hard  labour, 
not  exceeding  six  months,  in  the  discretion  of  the  convicting  Justice. 

4.  Upon  non-payment  of  any  fine,  forfeiture,  or  penalty,  or  non- 
compliance with  any  order  or  adjudication  under  this  Ordinance, 
either  immediately  or  within  such  period  after  the  conviction  as 
such  Justice  at  the  time  of  such  conviction  shall  appoint,  and  where 
no  mode  of  proceeding  is  hereby  prescribed,  such  Justice  shall 
commit  the  person  making  de&ult  in  payment  or  not  complying 
with  such  order  or  adjudication,  to  any  gaol  in  the  said  Colony, 
with  or  without  hard  labour,  in  the  case  of  non-payment  of  any  sum, 
for  any  period  not  exceeding  three  months,  where  such  sum  remain- 
ing unpaid  shall  not  exceed  fifty  dollars;  four  months  where  the  said 
sum  shall  exceed  fifty  dollars  and  not  exceed  one  hundred  dollars ; 
and  six  months  where  the  said  sum  shall  exceed  one  hundred  dollars, 
unless  the  said  sums  shall  be  sooner  paid;  and  in  case  of  non-com- 
pliance with  any  order  or  a(^udication  as  aforesaid,  for  any  period 
not  exceeding  six  months. 
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5.  All  proceedings  under  this  Ordinance  shall  be  had  and  taken      a.  D.  1869. 
in  a  summary  way,  and  no  information,  unless  in  cases  hereby  pjoft^edinffs  in » 
specially  required,  shall  be  necessary  previous  to  the  issuing  of  a  anmmar}  way, 
summons;  and  no  information,  or  warrant,  conviction,  commitment, 

or  other  proceeding  before  or  by  any  Justice  of  the  Peace  for  any 
offence  under  this  Ordinance  shall  be  quashed,  or  set  aside,  or 
judged  void,  or  insufficient  for  want  of  form,  or  be  moved  by  cer- 
tiorari or  otherwise  into  either  of  the  Supreme  Courts  in  the  said 
Colony,  save  in  any  case  where  the  value  or  amount  of  any  cattle  of 
which  any  person  may  be  ordered  to  make  restitution,  or  of  any 
sum,  fine,  or  penalty,  or  forfeiture  which  any  person  may  be  ordered 
to  pay  shall  exceed  fifty  dollars,  in  any  information,  summons^ 
warrant,  conviction,  commitment,  or  other  proceeding,  for  any 
offence  contrary  to  this  Ordinance,  it  shall  be  sufficient  if  the  offence 
be  stated  in  the  words  thereof  declaring  the  offence,  and  in  all  pro- 
ceedings under  this  Ordinance  the  informer  or  any  party  prosecuting 
shall  be  deemed  a  competent  witness. 

6.  All  fines,  forfeitures,  and  penalties  imposed  by  this  Ordinance,  Appropriation  6f 
shall  be  paid  to  Her  Majesty,  Her  heirs  and  successors,  for  the  P*'^*^^^*"- 
public  uses  of  the  said  Colony,  and  in  support  of  the  Government 

thereof :  Provided,  always,  that  the  convicting  Justice  may  at  his 
discretion  award  any  portion  not  exceeding  one  moiety  of  any  fine, 
forfeiture,  or  penalty  for  the  use  of  the  informer  or  party  prose- 
cuting. 

7.  No  consideration  or  damages  for  breach  of  contract,  or  other-  uo  damage  for 
wise,  shall  be  recoverable  under  any  contract  for  the  sale  of  any  breach  of  contract 

'  **    unless  bill  of  sale 

cattle  unless  such  sale  shall  have  been  made  by  bill  of  sale  or  contains  descrip- 
memorandum  in  writing,  and  in  the  margin  or  body  thereof  there  **°"  ^^  brands, 
shall  have  been  inserted  at  the  period  of  making  thereof  the  par- 
ticular brands  or  marks  upon  each  of  the  cattle  included  in  such 
sale:  Provided,  always,  that  this  section  shall  not  apply  to  any 
portion  of  the  Colony  other  than  that  formerly  knovm  as  Vancouver 
Island  and  its  Dependencies. 

Every  person  keeping  and  using  brands  for  branding  cattle  shall  Brands  to  be  regis- 
regiater  the  same  with  the  Magistrate  of  the  district,  by  leaving  a  *®''®*^- 
transcript  of  such  brand  upon  a  board  with  such  Magistrate,  who 
shall  keep  a  record  of  all  such  brands  in  a  book  kept  for  that 
purpose,  to  be  at  all  times  open  to  inspection  on  payment  of  a  fee 
ef  twenty-five  cents. 

No  two  persons  shall  have  and  use  similar  brands  in  the  same  No  two  persons  to 
district;  and  in  case  any  person  shall  have  registered  a  brand,  and  bave  similar  brands, 
some  other  person  shall  use,  within  the  same  district,  a  similar  * 
brand,  the  Magistrate  shall  have  power  to  compel  the  person  so 
using  a  brand  as  aforesaid  to  alter  the  same  in  some  particular;  and 
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in  case  of  such  person  refusing  or  neglecting  to  obey  the  order  of 
the  said  Magistrate,  the  said  Magistrate  shall  have  power  to  impose 
a  penalty  not  exceeding  fifty  dollars  for  each  offence. 

A  fee  of  twenty-five  cents  shall  be  taken  for  each  registration  of 
brands. 

8.  No  action  at  law  shall  lie  against  any  Justice  of  the  Peace  for 
any  matter  or  thing  done,  or  commanded  to  be  done  by  him,  in 
pursuance  of  the  provisions  of  this  Ordinance,  unless  there  be  proof 
of  corruption  or  malice,  and  unless  such  action  be  commenced 
within  three  calendar  months  after  the  cause  of  action  or  complaint 
shall  have  arisen,  and  if  any  Justice  shall  be  sued  for  any  matter  or 
thing  done  in  pursuance  of  this  Ordinance,  he  may  plead  the  general 
issue  and  ^ve  the  special  matter  in  evidence. 

Penalty  for  posses-       ©•  ^  ^^7  pcrson  IS  found  in  possession  of  other  than  his  own 
sion  of  brands  other  registered  brand  or  brands  used  for  the  purpose  of  obliterating 

than  those  regis-  °  .... 

tered.  existing  brands,  it  shall  be  primE  fiicie  evidence  that  he  is  in  pos- 

session of  the  same  for  cattle  stealing  purposes  p  and  upon  conviction 
thereoi^  summarily  before  a  Magistrate,  he  shall  be  liable  for  each 
offence  to  the  same  penalties,  recoverable  in  the  same  manner,  as 
provided  in  clause  8  in  case  of  unlawful  branding. 


Inspection  of  hides 


Penalties. 


Interpretation  of 
terms. 


10.  It  shall  be  lawful  for  the  Stipendiary  Magistrate  of  any  dis- 
trict  in  the  Colony,  or,  where  none  such  exists,  for  any  Justice  of 
the  Peace  of  the  Colony,  at  any  time  or  from  time  to  time,  by  any 
writing  under  his  hand,  to  authorize  any  constable  or  other  person 
or  persons  to  inspect  the  hides  of  all  cattle  killed  or  brought  to  any 
butcher's  shop  or  slaughter-house,  or  other  place  used  for  the  time 
being  for  killing  any  cattle ;  and  no  butcher  or  other  person  killing 
cattle  shall  remove  the  skin  or  skins  of  any  cattle  he  may  kill  from 
the  house  or  place  where  the  same  shall  have  been  killed,  or  remove 
or  disfigure  any  brands  or  marks  on  any  such  skin,  but  shall  keep 
the  same  skins,  so  undefaced  and  undisfigured,  at  all  times  freely 
open  to  inspection  by  any  constable,  officer,  or  person  so  appointed 
as  aforesaid  to  inspect,  for  the  space  of  at  least  eight  days  from  the 
day  on  which  any  such  cattle  shall  have  been  killed.  Any  person 
or  peraons  impeding  or  interfering  with  any  constable,  oflicer,  or 
other  person  so  inspecting,  shall  be  liable,  upon  conviction  thereof 
summarily  before  a  Justice  of  the  Peace,  to  the  same  penalties, 
recoverable  and  enforceable  on  default,  in  exactly  the  same  manner 
as  is  hereinbefore  appointed  in  respect  of  the  penalty  imposed  for 
the  unlawful  branding  of  cattle  ;  Provided,  always,  that  this  section 
shall  not  apply  to  any  portion  of  the  Colony  other  than  that 

.formerly  known  as  Vancouver  Island  and  its  Dependencies. 

11.  In  the  construction  of  this  Ordinance  the  word  "cattle"  shall 
extend  to  and  include  horses,  mares,  fillies,  foals,  geldings,  colt8| 
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balls,  bullocksy  cows,  heifers,  steers,  calves,  sheep,  mules,  and  asses.       j^j)  jggg^ 

12.  Provided,  that  this  Ordinance  shall  not  take  effect  until  Her  Saspendiog  clause. 
Majesty's  approval  thereof  shall  have  been  published  in  this  Colony. 

13.  This  Ordinance  may  be  cited  for  all  purposes  as  the  '^  Cattle  Short  Title. 
Ordinance,  1869,'* 


CHAP.  22. 


An  Ordinance  to  make  general  •  regulations  for  the  establish-      A.  D.  1870. 

ment  and  management  of  Cemeteries  in  the  Colony  of  '^ 

British  Columbia. 

[28<A  April,  1870.] 

WEEEREAS  it  is  expedient  to  make  general  regulations  tor  the  Preamble] 
establishment,  maintenance,  and  management  of  Cemeteries 
in  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  It  shall  be  lawful  for  the  Governor,  from  time  to  time,  to  Governor  may  ap- 
appoint  so  many  trustees  as  he  may  think  fit  for  any  public  ceme-  p^bilc^c'emetw 
tery  in  British  Columbia;  every  such  appointment  to  be  published 

in  the  Government  Gazette  of  the  said  Colony;  and  the  trustees  so 
appointed,  and  their  successors  to  be  appointed  as  hereinafter 
mentioned,  shall  have  power  to  hold  any  lands  or  hereditaments 
that  may  be  conveyed  to  them  by  deed  or  grant  from  the  Crown, 
or  by  any  other  sufficient  deed  of  conveyance,  on  trust,  for  the 
establishment  or  purpose  of  a  public  cemetery. 

2.  The  Governor  of  the  siud  Colony  shall  have  power,  from  time  GoTemor  may  re- 
to  time,  to  remove  from  the  said  trusts  any  trustee  of  any  such  °®7«n^*^**  trueteee 

'  J  J  and  fill  up  vacant 

cemetery  as  and  when  he  shall  think  proper;  and,  also,  on  the  tmsuesbipi. 
death,  resignation,  and  removal  of  any  trustee  appointed  under  this 
Ordinance,  to  appoint  another  in  his  stead;  and  every  such  removal 
and  appointment  shall  be  published  in  the  Government  Gazette, 
and  upon  the  publication  thereof  without  any  further  conveyance, 
the  legal  estate  in  all  lands  and  hereditaments  respectively  held  by 
any  such  trustee,  in  trust  for  the  purposes  aforesaid,  shall  vest  in 
such  new  trustee  as  the  case  may  require;  and  a  copy  of  the  Govern- ' 
ment  Ghusette  shall  be  deemed  sufficient  primS  &cie  evidence  of  such 
removal,  respectively,  in  all  proceedings  whatsoever. 

8.  It  shall  be  lawful  for  the  Governor,  out  of  any  part  of  the  Governor  may  ap- 
pubUc  revenues  of  the  said  Colony  appropriated,  or  to  be  appro-  LTcemitericS  ^""^^ 
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priated,  for  the  establishment  of  cemeteries,  to  direct  such  sums  of 
money  as  he  may  think  fit  to  be  paid  to  any  trustees  to  be  appointed 
as  aforesaid,  and  to  their  successors,  in  trust  for  the  establishment 
and  management  of  any  cemetery  in  the  said  Colony;  and  every 
such  sum  shall,  in  the  discretion  of  the  Governor,  be  either  lent  to 
such  trustees,  to  be  repaid  out  of  the  fees  as  hereinafter  mentioned, 
or  where,  from  the  situation  of  the  cemetery  or  any  other  circum- 
stances, it  shall  seem  improbable  that  such  fees  will  be  sufiicient  to 
defray  any  such  loan,  such  sum  shall,  in  such  discretion  as  aforesaid, 
be  paid  to  such  trustees,  in  trust  for  the  establishment  and  manage- 
ment of  the  cemetery:  Provided,  that  in  case  of  any  sum  being  so 
lent  as  aforesaid,  it  shall  be  lawful  for  the  Governor  to  require  such 
security  over  the  fees  hereinafter  mentioned  as  may  be  expedient, 
but  no  such  security  shall  involve  any  of  the  said  trustees  in  any 
personal  liability. 

4.  The  trustees  of  any  such  cemetery  shall  have  power  to  enclose 
any  land,  so  to  be  granted  or  conveyed  as  aforesaid,  with  proper 
and  sufficient  walls,  rails,  fences,  or  palisades,  and  to  erect  suitable 
gates  and  entrances,  and  to  lay  out  and  ornament  such  cemetery,  in 
in  such  manner  as  may  be  most  convenient  and  suitable  for  the 
burial  of  the  dead ;  and  to  embellish  the  same  with  such  walks, 
avenues,  roads,  and  shrubs,  as  may  to  them  seem  fitting  and  proper; 
and  to  preserve,  maintain,  and  keep  in  a  cleanly  and  orderly  state 
and  condition,  and  cause  to  be  so  maintained  and  kept,  the  whole 
of  any  such  cemetery  and  its  walls  and  fences,  and  all  monuments, 
tombstones,  enclosures,  buildings,  erections,  walks,  and  shrubberies 
therein  and  belonging  thereto;  and  shall  lay  out  and  expend, 
subject  to  the  directions  of  the  Governor,  the  moneys  in  their  hands, 
from  time  to  time  to  be  received  by  them  under  this  Ordinance,  in 
and  about  the  matters  aforesaid,  and  in  the  burial  of  poor  persons. 

5.  The  trustees  of  any  such  cemetery  shall  have  power  and 
authority  to  make  such  rules  and  regulations,  and  to  do  and 
perform,  and  to  cause  to  be  done  and  performed,  all  such  acts, 
matters,  and  things  as  may  be  necessary  and  proper  for  any  of  the 
purposes  aforesaid,  and  for  directing  the  positions  of  all  graves  and 
vaults  to  be  made  in  the  said  cemetery,  the  depths  of  the  graves, 
and  construction  of  coffins  to  be  admitted  into  vaults,  and  the 
covering  of  vaults,  so  as  to  prevent  the  escape  of  any  noxious 
exhalation  or  evaporation  in  the  said  cemetery,  and  for  protecting 
the  buildings,  monuments,  shrubberies,  plantations,  and  enclosures 
therein  and  thereof  jfrom  destruction  or  damage;  and  shall  have 
power  to  prosecute  all  persons  who*  shall  or  may  at  any  time  do  or 
cause  to  be  done  any  damage  to  any  such  buildings,  monuments, 
tombstones,  plantations,  or  enclosures.  Provided,  that  the  said 
trustees  shall  not,  by  any  rule  or  regulation,  or  any  act,  matter, 
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or  thing,  at  any  time  interfere  directly  or  indirectly  with  the  per-      ^^  j),  igTO. 
tormance  of  any  religious  ceremony  in  the  burial  of  the  dead  — 

according  to  the  usage  of  the  communion  to  which  the  deceased 
may  have  belonged,  or  with  the  original  distribution  of  the  said 
lands  and  hereditaments  made  or  intended  by  any  deed  of  grant  or 
other  conveyance  to  and  amongst  separate  and  distinct  religious 
denominations  and  communions.  Provided,  that  no  6uca||ule  or 
regulation  shall  be  in  force  until  the  same  has  been  submitted  to  the 
Governor,  and  published  in  the  Qovernment  Gazette. 

6.  It  shall  be  lawful  for  the  minister  of  any  denomination  for  Ministers  of  all  de- 
which  any  portion  of  such  cemeteries  shall  be  specially  set  apart,  nominations  to  have 

^^  ^  /»i»^  tree  access  to  ceiue  - 

to  have  free  access  and  admission  to  such  portion  of  the  said  ceme-  teries. 
teries,  at  all  times,  as  they  shall  respectively  think  fit,  and  freely  to 
exercise  their  spiritual  functions  therein,  without  any  hindrance  or 
disturbance  of  the  trustees  of  the  said  cemetery,  or  any  person 
whatsoever. 

7.  It  shall  be  lawful  for  the  trustees  of  any  cemetery  to  permit  Trnstees  may  estab- 
any  vault  or  grave  to  be  dug  and  made  in  such  cemetery,  and  J?*^  **^*^«"  ®^  *®®* 
any  monument  or  tombstone'  to  be  erected  or  placed  in  any  parts  ments,  &c! 

of  any  such  cemetery  as  they  may  think  proper,  upon  payment  to 
them,  by  the  person  desiring  to  dig  and  make  such  vault  or  grave 
and  to  erect  and  place  such  monument  or  tombstone,  of  such  fees 
as  shall  from  time  to  time  be  established  by  the  said  trustees;  and 
any  person  so  digging  and  making  such  vaults  or  erections,  or 
erecting  and  placing  such  monument  in  such  cemetery,  by  and 
with  such  permission  as  aforesaid,  and  upon  payment  of  the  fees 
aforesaid,  shall  be  entitled  to  have  maintained  and  kept  up  such 
vault,  monument,  or  tombstone,  according  to  the  terms  of  such 
permission,  to  and  for  the  sole  and  separate  use  of  such  person  and 
his  representatives  for  ever.  Provided,  that  a  scale  of  all  such  fees  Same  to  be  pab- 
shall  have  been  previously  made  by  the  trustees,  with  the  consent  '  *  ' 
oi  the  Governor,  and  published  in  the  Government  Gazette.  Pro- 
vided, also,  that  a  plan  of  every  monument  proposed  to  be  erected  puns  of  monnmenti 
and  placed  shall  be  exhibited  to  the  said  trustees,  before  such  per-  Y^  *?®  submitted  to 
mission  as  aforesaid  is  given,  and  that  the  said  trustees  shall  be  at 
liberty  to  withhold  such  permission  and  prevent  the  erection  of  any 
monument  which  shall  appear  to  them  inappropriate  or  unbecom- 
ing, and  shall  determine  and  fix  the  position  of  any  monument 
which  may  be  proposed  to  be  erected,  according  to  the  description, 
size,  and  character  thereof,  having  reference  to  the  general  plan  for 
ornamenting  the  said  cemetery  in  an  appropriate  manner.  Pro- 
vided, further,  that  nothing  herein  contained  shall  be  deemed  to 
prevent  the  said  trustees  from  allowing  the  burial  of  any  poor 
person  in  such  cemetery,  free  from  any  charge  whatsoever. 
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A.  D  1870.  8.  The  said  trustees  shall  allow  any  religions  body,  at  their  own 

"—  expense,  to  erect  for  their  use  a  mortuary  chapel  or  building  for 

ing  mortaaiy  the  celebration  of  any  burial  service,  and  the  position  of  such 

chapels.  building  shall  be  left  to  the  decision  of  the  trustees. 


Bales  for  meetingg        Q,  j^w  meetings  of  trustees  of  any  such  cemetery  shall  be  con- 

oftruitees.  ^  "^  "^ 

vene^ ocording  to  rules  to  be  adopted  by  them  for  such  purposes, 
and  all  questions,  matters,  and  things  which  shall  be  discussed  or 
considered  at  any  such  meeting  shall  be  decided  and  determined 
by  the  majority  in  number  of  the  trustees  then  present.  Provided, 
that  the  said  trustees,  being  three  or  more  in  number,  shall  not  be 
competent  to  proceed  to  business  unless  there  be  at  least  two  of 
them  present;  and  all  such  trustees  shall  have  power  to  make  such 
rules  and  regulations  as  may  be  necessary  for  their  own  guidance 
and  management. 

Traitees  to  keep  10.  A  full  and  particular  account  shall  be  kept  by  the  trustees 

proper  aceonntB.      ^f  every  such  cemetery,  of  all  sums  of  money  received  and  expended 

by  them,  and  an  abstract  of  such  account  made  up  from  the  day  of 
their  first  appointment  to  the  Slst  day  of  December  in  the  first 
year,  and  from  the  1st  day  of  January  to  the  Slst  day  of  December, 
both  inclusive,  in  such  subsequent  year ;  and  such  account  and 
To  be  sent  to  abstract  shall  be  transmitted  to  the  Colonial  Secretary  on  or  before 

Colonial  Secretary,   ^j^^  jg^.  ^^^  ^f  March  in  every  year,  and  shall  be  verified  respectively 

by  a  declaration  by  three  at  least  of  such  trustees,  and  every  such 
abstract  shall  be  published  in  the  Government  Gazette;  and 
if  any  such  trustee  shall  wilfully  make  a  false  statement  in  any 
such  declaration,  in  any  material  matter  in  such  account,  he  shall 

Penalty  for  non-       be  deemed  guilty  of  a  misdemeanor,  and  punishable  accordingly; 

comp  ance.  ^^^  .^  ^^^  ^^^^^  trustee  shall  omit  to  make  and  transmit  such 

accounts  and  abstracts,  he  shall,  on  conviction  before  any  two 
Justices,  forfeit  and  pay  for  every  such  oflEcnce  a  sum  not  exceeding 
one  hundred  dollars.  The  said  trustees  shall  send  along  with  such 
account  a  statement  of  the  condition  of  such  cemetery  as  to  repairs, 
order,  and  ornament,  and  a  suggestion  as  to  the  altemtions  neces- 
sary or  expedient  in  the  ensuing  year  in  such  repairs,  order,  and 
ornaments,  and  an  estimate  of  the  expense  which  may  probably  be 
incurred  in  effecting  the  same;  and  the  Governor,  upon  examina- 
tion of  the  said  accounts,  statements,  suggestions,  and  estimates, 
shall  direct  the  manner  in  which  the  balance  of  moneys  iu  the 
hands  of  such  trustees  shall  be  appropriated,  and  shall,  if  any  sum 
so  lent  or  advanced  as  aforesaid  is  unpaid,  determine  the  proportion 
(if  any)  to  be  applied  in  payment  of  such  sum,  and  the  amount  to 
be  expended  in  the  laying  out  or  improvement  of  such  cemetery  in 
the  ensuing  year:  and  every  such  direction  shall  be  published  in  the 
Government  Gazette,  and  thereupon  the  trustees  shall  pay  such 
proportion  as  aforesaid  to  Her  Majesty,  Her  heirs  and  successors,  for 
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the  public  uses  of  the  said  Colony,  and  in  support  of  the  Govern-      j^^  x),  jgyo, 
ment  thereof;  and  if  no  suclj  sum  shall  have  been  lent,  or  if  lent  -^ 

shall  have  been  paid  off,  the  balance  (if  any)  in  the  hands  of  the 
trustees  shall  be  expended  in  the  improvement  of  such  cemetery, 
and  the  interment  of  poor  persons. 

U.  If  any  person  shall  wantonly  or  wilfully  destroy,  or  do,  or  Penalty  for  injuring 
cause  to  be  done,  any  damage  to  any  monument,  vault,  tombstone,  *^®™®^®"®^- 
building,  erection,  railing,  fence,  shrubberj^,  tree,  or  plant,  in  any 
of  the  said  cemeteries,  he  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereof  before  any  two  or  more  Justices  of  the 
Peace  (who  are  hereby  authorized  to  hear  and  determine  in  a 
summary  way,  any  complaint  thereof  made  by  the  said  trustees,  or 
by  any  officer  or  servant  employed  by  them  in  the  said  cemetery, 
or  by  any  person  to  whom  the  burial  place  may  belong)  shall  be 
liable  for  every  such  offence  to  a  penalty  not  exceeding  one  hundred 
dollars,  or,  at  the  discretion  of  such  Justices,  to  imprisonment  for 
any  period  not  exceeding  three  months;  and  any  person  who  shall 
do,  or  cause  to  be  done,  any  injury  to  any  such  monument,  vault, 
tombstone,  building,  erection,  railing,  shrubbery,  tree,  or  plant, 
whether  the  same  shall  have  been  done  wilfully,  or  wantonly,  or 
otherwise  howsoever,  shall  be  liable  to  pay  a  reasonable  sum  of 
money  by  way  of  damages  and  compensation  therefor,  which  said 
sum  of  money  shall  be  recoverable  in  any  courts  of  competent 
jurisdiction  in  the  said  Colony,  by  the  trusteesof any  such  cemetery, 
or  any  person  injured  by  such  damage. 

12.  The  money  arising  from  all  penalties  and  forfeitures  imposed  DiBpoaal  of  penal- 
ty this  Ordinance,  when  recovered,  shall  be  paid  one  moiety  thereof  **®*' 

to  the  trustees  of  the  cemetery,  in  respect  whereof  any  such  penalty 
or  forfeiture  may  have  been  imposed  for  the  purposes  of  such 
cemetery,  and  the  other  moiety  to  the  use  of  Her  Majesty,  Her 
heirs  and  successors.  * 

13.  All  proceedings  under  this  Ordinance  shall  be  had  and  taken  Summary  juria- 
in  a  summary  way,  and  no  such  proceeding  in  pursuance  of  this  ^^**on. 
Ordinance  shall  be  quashed  tor  want  of  form,  or  be  removed  by 
certiorari  or  other  process  into  the  Supreme  or  other  court. 

14.  No  land  acquired  for  cemetery  purposes  under  this  Ordinance  Cemeteries  to  be 
shall  be  liable  to  any  rates,  taxes,  or  charges,  municipal,  parlia-  ^'««®^*^i**"8. 
mentary  or  otherwise. 

15.  In  the  construction  of  this  Ordinance  the  word  "Governor"  interpreution. 
shall  be  held  to  mean  the  Governor  of  this  Colony  for  the  time  being, 

or  other  the  officer  administering  the  Government  of  this  Colony  for 
the  time  being;  and  whenever  in  this  Ordinance  in  describing  or 
referring  to  any  person  or  party^  matter  or  thing,  any  word  importing 
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the  masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  provided 
or  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction* 

16.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Ceme- 
tery Ordinance,  1870." 


A.  D.  1871. 


Preamble. 


Interpretation 
clanse. 


CHAP.  28. 

An  Act  to  enable  the  Governor  to  grant  Charters  for  Tolls. 

[25<A  March,  1871.] 

WHEREAS  it  has  been  considered  doubtful  whether  the  Qovemor 
has  power  to  grant  charters  for  collecting  tolls: 

And  whereas  it  is  advisable  to  remove  all  doubts  upon  the  sub- 
ject, and  as  well  to  confirm  all  such  charters  as  have  been  already 
issued,  as  to  grant  such  powers  in  that  respect  to  the  Governor  for 
the  time  being,  as  are  hereinafter  contained : 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows  :— 

1.  The  term  "Governor"  shall  mean  the  of&cer  for  the  time  being 
lawfully  administering  the  Government  of  this  Colony. 


Charters,  &c.,  here-     2,  All  charters  heretofore  granted  by  the  Governor  for  the  time 
tofore  granted  to  be  ^^^^  ^^^  ^j^^  collection  of  toUs,  or  any  authority  for  that  purpose 

heretofore  given  by  deed,  by  any  officer  eniployed  by  the  Govern- 
ment, acting  on  behalf  of  the  Government,  shall  be  valid  and 
effectual  to  all  intents  and  purposes. 

GoTemor  in  OonncU      8.  The  Governor  in  Council  may,  from  time  to  time,  in  Her 
unLr^pubiic^Ml!"  Majesty's  name,  and  under  the  public  seal  of  this  Colony,  ^rant  to 

any  person  or  persons,  upon  such  terms  as  he  may  think  fit,  chart^srs 
for  the  collection  of  tolls  on  any  road  to  be  hereafter  opened  or 
improved  by  the  person  or  persons  obtaining  the  charter. 


Bnt  not  nntil  ten- 
ders have  been 
called  for. 


4.  No  such  charter  shall  be  granted  until  tenders  have  been 

invited  for  the  work  required  or  proposed  to  be  done  for  or  in 

respect  of  which  such  charter  is  proposed  to  be  granted :   Provided, 

that  it  shall  not  be  imperative  upon  the  Governor  in  Council  to 
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grant  such  charter  to  any  person  tendering  for  the  performance  of      j^,  d,  i87l, 
such  work  as  aforesaid,  nor  to  the  person  whose  tender  shall  appar-  -"" 

ently  be  most  &TOurable  to  the  interests  of  the  public  generally. 

5.  This  Act  may  be  dted  for  all  purpoees  as  the  <'  Toll  Charter  Short  Tiue. 
Act,  187L" 


CHAP.  24. 

I 

An  Act  to  define  and  explain  the  designation  of  the  Officer      A.  D.  1872. 
described  as  the  Chief  Commissioner  of  Lands  and  Works, 
and  to  alter  and  define  the  designation  of  the  Colonial 
Secretary,  as  mentioned  in  the  "Constitution  Act,  1871/' 

[11th  April,  1872.] 

TI7HEBEAB  it  is  expedient  that  the  designation  of  the  officer  Preamble. 
*  V  described  as  the  Chief  Commissioner  of  Lands  and  Works  in 
the  ^^Constitution  Act,  1871,"  should  be  defined  and  explained,  and 
that  the  dedgnation  of  the  officer  described  as  the  Colonial  Secre- 
tary in  the  said  Act  should  be  altered  and  defined;  and  that  the 
designation  of  the  Assistant  Commissioner  of  Lands  and  Works  at 
Victoria  should  also  be  defined : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  The  officer  described  as  the  Chief  Commissioner  of  Lands  and  Powers  of  Chief 
Works  in  the  «  Constitution  Act,  1871,"  shall  have,  and  shall  be  Commissioner, 
deemed  to  have  had,  all  the  powers,  duties,  and  authorities  had  and 
exercisable  by  the  officers  mentioned  as  the  Commissioner  of  Lands 

and  Surveyor-General,  the  Chief  Commissioner  of  Lands  and  Sur- 
veyor-General, the  Chief  Commissioner  of  Lands  and  Works  and 
Surveyor-General,  and  the  Surveyor-General,  in  any  Act,  Ordinance, 
or  Proclamation  passed  or  made  in  the  former  Colonies  of  British 
Colxmibia  and  Vancouver  Island. 

2.  The  officer  described  in  the  said  "  Constitution  Act,  1871,*'  as  Colonial  Socretaiy 
the  Colonial  Secretary,  shall  henceforth  be  called  the  « Provincial  *ij^J g^^"®^  ProTin- 
Secretary,'*  and  every  person  appointed  to  the  office  of  Provincial 

Secretary  shall  have  all  the  powers,  duties,  and  authorities  which 
by  any  Act,  ^Ordinance,  Proclamation,  or  Order  in  Council,  hereto- 
fore passed  or  made,  are  conferred  and  imposed  upon  the  Colonial 
Secretary. 

§7 
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Assistant  Commis- 
sioner to  be  called 
Surveyor-General. 

Short  TiUe. 
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3.  The  Assistant  Commissioner  of  Lands  and  Works,  in  Victoria, 
sliall  be  called  the  "  Surveyor-General  of  British  Columbia." 

4.  This  Act  may  be  cited  as  the  "  Executive  Officers'  Denomina- 
tion Act,  1872." 


A.D.  1861. 


Preamble. 


CHAF  25. 

Proclamation  by  His  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Grovemor  and 
Commander-in-Chief  of  British  Columbia  and  its  Dependen- 
cies, Vice- Admiral  of  the  same,  &c.,  &c. 

llOih  May,  1861.] 

TITHEREAS  undel*  and  by  virtue  of  an  Act  of  Parliament,  made 
V  Y  and  passed  in  the  Session  of  Parliament  held  in  the  21st  and 
22nd  years  of  the  Reign  of  Her  Majesty  Queen  Victoria,  entitled 
"An  Act  to  provide  for  the  Government  of  British  Columbia,"  and 
by  a  Commission  under  the  Great  Seal  of  the  United  Kingdom  of 
Great.  Britain  and  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  to  make  laws,  institutions,  and  ordi- 
nances, for  the  peace,  order,  and  good  government  of  the  same: 

And  whereas  certain  pieces  of  ground  have  been  set  apart  for  the 
use  of  the  Roman  Catholic  Church  in  British  Columbia: 

And  whereas  it  is  necessary  to  grant  the  said  pieces  of  land: 

Jfcfow,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows : — 

Grown  grants  vested      1*  That  all  Conveyances  made  by  the  Crown  to  the  Roman 
Bish^^'of  v*L^ind  Catholic  Bishop  of  Vancouver  Island,  shall  vest  the  same  in  the 

Roman  Catholic  Bishop  of  Vancouver  Island  for  the  time  being 
and  his  successors  in  office  from  time  to  time,  upon  trust  (or  the 
Roman  Catholic  Church  in  British  Columbia. 


successors. 


Interim  appointee 
receiver. 


Short  Title. 


2.  That  in  the  interval  between  the  appointment  of  the  succes- 
sive Bishops,  the  person  who  shall  for  the  time  being  be  appointed 
to  administer  the  affiiirs  of  the  Roman  Catholic  Church  in  British 
Columbia  shall  have  entire  control  over  the  rents,  issues,  and  profits 
of  the  same  pieces  of  land,  until  the  appointment  aforesaid. 

3.  This  Proclamation  may  be  cited  as  the  "Roman  Catholic 
Land  Act,  1861." 
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CHAP.  26. 

An  Act  for  giving  to  the  parties  to  civil  causes  in  the  Supreme      A.  D.  1876. 

Court  the  option  of  having  such  causes  tried  by  a  Judge  or  *""" 

Jury. 

[19th  May,  1876.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  All  issues  of  fact  in  any  civil  action  brought  in  the  Supreme  Trialofcaueeor 
Court,  and  every  assessment  or  enquiry  of  damages  in  every  such  ^w^y  judged 
action  shall,  in  the  absence  of  the  notice  hereinafter  mentioned,  be  out » jury. 
heard,  tried,  and  assessed  by  a  Judge  of  the  said  Cou^t,  without  the 
intervention  of  a  Jury.     Provided,  that  if  the  plaintiff  requires 

such  issue  to  be  tried,  or  damages  to  be  assessed,  or  enquired  of,  by 

a  Jury,  he  shall  give  notice  to  the  opposite  party,  by  serving  with 

the  notice  of  trial,  and  the  defendant  by  delivering  to  the  plaintiff 

within  two  days  after,  or  at  any  time  before,  the  receipt  by  the 

defendant  of  the  notice  of  trial,  or  either  party  at  any  other  time, 

by  leave  of  the  Judge,  delivering  to  the  opposite  party  a  notice  in  Notice  to  be  given 

writing  to  the  effect  following,  that  is  to  say —  triaUequ^*to^be 

by  jury. 

"  The  plaintiff  or  claimant  (or  one  or  more  of  them),  or  the 
defendant  (or  one  or  more  of  them),  as  the  case  may  be, 
requires  that  the  issues  in  this  cause  be  tried  (or  the  damages 
assessed)  by  a  Jury.'* 

And  a  copy  of  such  notice  shall  be  attached  to  the  issue  book  and 
record. 

2.  The  party  giving  such  notice  shall  pay  all  the  costs  attending  costs  on  trial  by 
the  trial  by  the  Jury,  beyond  what  would  have  been  incurred  had  J"^* 

the  case  been  tried  by  a  Judge,  to  be  taxed  with  his  other  costs  in 
case  he  succeeds. 

3.  That  the  verdict  of  the  Judge  by  whom  any  such  issue  shall  verdict  of  Judge  on 
be  tried,  or  damages  assessed,  shall  have  the  like  effect  as  a  verdict  *"^^  without  ajuiy. 
or  finding  of  a  Jury.    Provided,  that  the  parties  shall  be  entitled  to 

move  against  such  verdict  or  finding,  by  motion  tor  non-suit,  new 
trial,  or  otherwise,  within  the  same  time  and  on  the  same  grounds 
(including  objections  against  the  sufliciency  or  erroneous  view  taken 
of  the  evidence)  as  allowed  in  cases  of  trial  or  assessment  by  a  Jury; 
but  it  shall  not  be  obligatory  on  the  Court  to  grant  a  new  trial 
when  the  objections  taken  are  against  the  sufficiency  of  the  evidence, 
or  the  erroneous  view  taken  thereof  by  the  Judge,  or  on  a  mistaken 
view  of  the  law  of  the  case ;  but  the  Court  may  pronounce  the 
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How  cause  to  be 
carried  down  to 
trial  after  notice 
requiring  J  ory. 
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verdict  which,  in  their  judgment,  the  Judge  who  tried  the  cause 
ought  to  have  pronounced,  and  amend  the  postea,  and  enter  the 
verdict  accordingly;  subject,  nevertheless,  to  appeal,  on  the  same 
grounds  as  if  the  decision  of  the  Court  had  been  to  grant  a  new  trial, 
instead  of  ordering  the  postea  to  be  amended. 

4.  That  whenever  any  one  or  more  of  the  parties  to  any  such 
action  shall  have  given  such  notice  requiring  a  Jury,  as  hereinbefore 
provided,  the  cause  shall  be  carried  down  to  trial  in  the  same  man- 
ner, and  with  the  like  effect,  as  if  the  said  section  allowing  a  Judge 
to  try  the  said  issue  had  not  been  passed.  Provided,  always,  that 
it  shall  be  competent  for  the  parties  present  at  the  trial  to  consent 
that  the  said  notice  shall  be  waived,  and  the  case  tried,  or  damages 
assessed,  by  the  Judge;  and  to  endorse  a  memorandum  of  such 
consent  upon  the  record,  and  thereupon  the  said  Judge  shall  proceed 
to  the  trial  of  the  issues,  or  assessment  of  the  damages,  without  the 
intervention  of  a  jury;  and,  provided  further,  that  it  shall  be  com- 
petent for  the  Judge,  in  his  discretion,  to  direct  that,  notwithstand- 
ing anything  hereinbefore  in  this  Act  contained,  any  such  action 
shall  be  tried  or  the  damages  assessed  by  a  jury. 


A.D.  1872. 


Preamble. 


CHAP.  27. 

An  Act  to  amend  the  manner  of  taking  the  Verdict  of  a  Jury 

in  Civil  Cases. 

[11th  April,  1872.] 

flTHEREAS  much  delay  and  expense  in  the  Administration  of 
' '     Justice  has  been  occasioned  by  the  rule  of  law  that,  in  the 
trial  of  a  civil  action,  the  Jury  must  be  unanimous  in  their  verdict: 

And  whereas  it  is  expedient  that  the  said  rule  should  be  altered: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows  : — 

Verdict  of  three-  1*  From  and  after  the  passage  of  this  Act,  on  the  trial  of  any 

bTreceived'iZce^^  '^^^^  J^^^®^  ^^  ^^^  Supreme  Court  of  British  Columbia,  or  on  the 
uin  events.  trial  of  any  cause  in  any  County  Court  in  the  Province  of  British 

Columbia,  or  on  the  execution  of  any  writ  of  enquiry  oi  damages, 
it  shall  be  lawful  for  the  Chief  Justice  of  the  Supreme  Court  of 
British  Columbia,  or  any  Judge  thereof,  or  the  Judge  presiding  in 
such  County  Court,  or  the  person  acting  in  the  execution  of  the 
said  writ  in  a  judicial  capacity,  respectively,  to  receive  the  verdict 
of  three-fourths^  or  of  any  proportiou  e^ual  to  or  greater  than  three* 
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forurths,  of  the  jury  empannelled  to  try  such  issue  or  cause,  or  on       ^,d,  1872. 
the  execution  of  any  such  writ  of  enquiry,  after  the  expiration  of  — 

three  hours  from  the  time  when  such  jury  shall  have  retired  to 
oonsider  their  verdict,  in  case  at  the  end  of  such  three  hours  they 
shall  not  in  all  respects  be  unanimous. 

2.  Such  verdict  shall  be  as  binding  in  all  respects,  and  have  the  Verdict  binding  as 
same  operation  and  effect  as  if  it  had  been  the  unanimous  verdict  ^^  ««»»'»i°»ou8. 

of  the  jury;  but  nothing  herein  contained  shall  be  deemed  to  apply 
to  any  prosecution,  suit,  or  other  proceeding  in  respect  of  any 
offence,  or  for  the  recovery  of  any  penalties  or  forfeitures  by  or  on 
behalf  of  the  Crown. 

3.  The  expression  ^' Chief  Justice"  shall  be  deemed  to  include  Definition  of  * 'Chief 
any  Acting  Chief  Justice  or  Judge  of  the  said  Supreme  Court.         Justice. 

4.  This  Act  may  be  cited  as  the  '^  British  Columbia  Jury  Act,  short  Title. 
1872." 


CHAP.  28. 

An  Act  to  incorporate  the  Alexandra  Company.  A.D.  1877. 

[ISth  April,  1877.] 

WHEBEAS  James  Crawford,  Charles  G.  Major,  John  S.  Clute,  Preamble, 
James  Fraser,  "William  J.  Armstrong,  Joseph  Charles  Arm- 
strong, C.  Newland  Trew,  William  Clarkson,  William  D.  Ferris, 
Robert  W.  Deane,  William  H.  Lowe,  and  Thomas  R.  Mclnnes,  have 
by  their  petition  represented  that  the  establishment  of  an  associa-' 
tion  for  canning  and  curing  meats,  game,  fish,  fruits,  vegetables,  &c., 
for  engaging  in  their  production  and  growth,  and  for  the  manufec- 
ture  of  hides,  leather,  soap,  and  candles,  would  be  greatly  beneficial, 
and  have  prayed  for  an  Act  of  Incorporation  for  the  purpose  of 
carrying  on  a  business  of  that  nature,  and  it  is  expedient  to  grant 
their  prayer: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  The  persons  hereinbefore  named,  and  all  such  persons  as  shall  incorporation. 
become  shareholders  of  the  said  Company,  shall  be  and  are  hereby 
ordained,  constituted  and  declared  to  be  a  body  corporate  and  politic 
in  law,  in  fact,  and  in  name,  by  the  style  and  title  of  "The  Alexandra 
Company,  Limited,"  for  the  purpose  of  carrying  on  the  business  of 
canning  and  curing  meats,  game,  fish,  fi'uits,  vegetables,  &c.,  for 
engaging  in  their  production  and  growth,  and  for  the  manufacture 
of  hides,  leather,  soap,  and  candles,  and  doing  all  things  appertain- 
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A.D.  1877.  ^°g  thereto  or  connected  therewith,  in  the  Province  of  British 
Columbia  and  elsewhere,  and  shall  and  may  have  perpetual  succes- 
sion, and  shall  be  capable  in  law  of  contracting  and  being  contracted 
with,  suing  and  being  sued,  pleading  and  being  impleaded  in  any 
Court  of  law  or  equity  within  the  Province  of  British  Columbia,  or 
elsewhere,  in  their  corporate  name  aforesaid,  and  they  and  their 
successors  shall  have  a  common  sea! 


Provisional  Direc- 
tors. 


Capital  stock. 


Election  of  Board 
of  Directors. 


2.  For  the  purpose  of  organizing  the  said  Company,  James 
Crawford,  Charles  G.  Major,  John  S.  Clute,  James  Eraser,  "William 
J.  Ai'mstrong,  and  William  H.  Lowe,  all  of  the  City  of  New  West- 
minster, Esquires,  shall  be  Provisional  Directors  thereof,  and  they 
or  a  majority  of  them  may  cause  stock  books  to  be  opened  after 
giving  due  public  notice  thereof  by  advertisement  for  two  weeks  in 
one  or  more  of  the  newspapers  ptlblished  in  the  said  City  of  New 
Westminster — upon  which  stock  books  shall  be  recorded  the  sub- 
scriptions ot  such  persons  as  shall  desire  to  become  shareholders  of 
the  said  Company ;  and  such  books  shall  be  opened  in  the  said  City 
of  New  Westminster  and  elsewhere,  at  the  discretion  of  the  said 
Provisional  Directors,  and  shall  remain  open  as  long  as  they  deem 
it  necessary.  And  the  Provisional  Directors  are  hereby  authorized 
to  receive  from  the  shareholders  a  deposit  of  five  per  cent,  on  the 
amount  of  stock  subscribed  by  them  respectively,  and  to  pay  all 
costs  and  expenses  incurred  in  the  application  for  and  obtaining  the 
passing  of  this  Act. 

3.  The  Capital  Stock  of  the  said  Company  shall  be  One  Million 
of  Dollars,  divided  into  Ten  Thousand  Shares  of  One  Hundred 
Dollars  each,  with  the  privilege  to  increase  the  same  from  time  to 
time,  to  any  amount  not  exceeding  Five  Millions  of  Dollars,  by  a 
vote  of  the  shareholders  at  any  annual  or  special  meeting  of  share- 
holders called  for  that  purpose,  which  said  shares  shall  be  and  are 
hereby  vested  in  the  several  persons  who  shall  subscribe  for  the 
same,  their  legal  representatives  and  assigns,  subject  to  the  pro- 
visions of  this  Act,  Aliens,  as  well  as  British  subjects,  and 
whether  resident  in  British  Columbia  or  elsewhere,  may  be  share- 
holders in  the  said  Company,  and  all  such  shareholders  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects,  and 
shall  also  be  eligible  to  hold  office  as  Directors  or  otherwise  in  the 
said  Company,  but  the  major  part  of  the  Directors  ot  the  Company 
shall,  at  all  times,  be  persons  resident  of  British  Columbia  and 
subjects  of  Her  Majesty  by  birth  or  naturalization ;  and,  provided 
also,  that  upon  every  increase  of  the  Capital  Stock  of  the  Company, 
the  sum  of,  at  least,  five  per  cent,  upon  the  amount  of  such 
increased  capital  shall  be  paid  in. 

4.  When  One  Hundred  Thousand  Dollars  of  the  said  Capital 
Stock  shall  have  been  subscribed  as  aforesaid,  and  at  least  ten  per 
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centum  of  the  amount  so  subscribed  paid  into  one  or  more  chartered      ^^  j)^  1^17. 
banks,  to  be  designated  by  the  Provisional  Directors,  and  not  to  be  — '- 

withdrawn  therefrom,  except  for  the  purposes  of  the  Company,  the 
said  Provisional  Directors  may  call  a  general  meeting  of  share- 
holders at  some  place  to  be  named  in  the  said  City  of  New  West- 
Ininster — ^giving  at  least  ten  days*  notice  thereof  in  the  British 
Columbia  Gazette,  and  also  in  some  newspaper  published  in  the 
said  city — at  which  meeting  the  shareholders  present,  in  person  or 
represented  by  proxy,  shall  elect  a  Board  of  Directors  composed  of 
not  less  than  seven  nor  more  than  thirteen  persons  in  the  manner 
and  qualified  as  hereinafter  provided,  who  shall  hold  office  for  one 
year  after  their  election. 

5.  The  shares  of  capital  stock  subscribed  for  shall  be  paid  in,  and  Galls  on  stock, 
by  such  instalments  and  at  such  times  and  places  as  the  said  Direc- 
tors shall  appoint ;  no  such  instalment  shall  exceed  ten  per  centum 

of  the  stock  subscribed.  Thirty  days'  notice  of  each  call  shall  be 
given,  and  instalments  shall  not  be  made  payable  more  frequently 
than  once  in  three  months,  and  executors,  administrators  and  cura- 
tors paying  instalments  upon  the  shares  of  deceased  shareholders 
shall  be,  and  they  are,  respectively  indemnified  for  paying  the 
same. 

6.  If  any  shareholder  shall  refuse  or  neglect  to  pay  the  instal-  Forfeiture  of  sharei. 
ments  due  upon  any  share  or  shares  held  by  him,  the  Directors 

may  declare  such  share  or  shares  forfeited,  together  with  the 
amount  previously  paid  thereon,  in  such  manner  as  may  be  pro- 
vided by  the  By-laws,  and  such  forfeited  share  or  shares  may  be 
sold  at  a  public  sale  by  the  Directors,  after  such  notice  as  they  may 
direct,  and  the  moneys  arising  therefrom  shall  be  applied  for  the 
purposes  of  this  Act :  Provided,  always,  that  in  case  the  money 
realized  by  any  sale  of  shares  be  more  than  sufficient  to  pay  all 
arrears  and  interest  together  with  the  expenses  of  such  sale,  the 
surplus  of  such  money  shall  be  paid  on  demand  to  the  owner,  and 
no  more  shares  shall  be  sold  than  what  are  deemed  necessary  to 
pay  each  arrears,  interest  and  expenses. 

7.  If  payment  of  such  arrears  of  calls,  interest  and  expenses  be  Forfeited  shares 
made  before  any  share  so  declared  forfeited  shall  have  been  sold,  ™*y  ^®  redeemed 

before  SAle. 

such  share  shall  revert  to  the  owner  as  if  the  same  had  been  duly 
paid  before  forfeiture  thereof ;  and  in  all  actions  or  suits  for  the 
recovery  of  such  arrears  or  calls,  it  shall  be  sufficient  tor  the  Com- 
pany to  allege  that  the  defendant,  being  the  owner  of  such  shares, 
is  indebted  to  the  said  Company  in  such  sum  of  money  as  the  calls 
in  arrear  amount  to  for  such  and  so  many  shares,  whereby  an  action  j^^jti^Qg  f^^  ^^^^ 
hath  accrued  to  the  Company  by  virtue  of  this  Act;  and  on  the  trial 
it  shall  only  be  necessary  to  prove  that  the  defendant  was  owner  of 
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Efidenee, 


the  said  shares  in  the  Company,  that  such  calls  were  made,  and 
that  notice  was  given  as  directed  by  this  Act,  and  it  shall  not  be 
necessary  to  prove  the  appointment  of  the  Directors  who  made  such 
calls  or  any  matter  whatsoever,  other  than  what  is  before  men- 
tioned. A  copy  of  any  by-law,  rule,  regulation,  or  minute,  or  of 
any  entry  in  any  book  of  the  Company,  certified  to  be  a  true  copy 
or  extract  under  the  hand  of  the  President,  or  the  Vice-Preeident, 
or  Managing  Director,  or  Secretary  of  the  Company,  and  sealed 
with  the  corporate  seal,  shall  be  received  in  all  Courts  and  proceed- 
ings as  primfi  fade  evidence  of  such  by-law,  rule,  regulation,  minute 
or  entry,  without  proof  of  the  official  character  or  signature  of  the 
officer  signing  the  same,  or  of  the  corporate  seal. 

TraniferrlDg  stock*       8.  Ko  transfer  of  any  share  of  the  stock  of  the  said  Company  shall 

be  valid  until  entered  in  the  books  of  the  said  Company,  according 
to  such  form  as  may,  from  time  to  time,  be  fixed  by  the  by-laws ; 
and  until  the  whole  of  the  capital  stock  of  the  said  Company  is  paid 
up,  it  shall  be  necessary  to  obtain  the  consent  of  the  Directors  to 
such  transfer  being  made:  Provided,  always,  that  no  shareholder 
indebted  to  the  Company  shall  be  permitted  to  make  a  transfer  or 
receive  a  dividend  until  such  debt  is  paid  or  secured  to  the  satisfac- 
tion of  the  Directors,  and  no  transfer  of  stock  shall  at  any  time  be 
made  until  all  calls  thereon  have  been  paid  in. 


Liability  of  shftre* 
holden. 


Transmission  of 
stock  in  conse- 
qaence  of  deatli, 
ic,  how  made. 


9.  Each  shareholder  shall  be  individually  liable  to  the  creditors 
of  the  Company  to  an  amount  equal  to  the  amount  unpaid  on  the 
stock  held  by  him,  for  the  debts  and  liabilities  of  the  Company,  but 
no  fiirther. 

10.  The  transmission  of  any  shares  of  the  stock  of  the  Com- 
pany, in  consequence  of  the  mamage,  death,  or  insolvency  of 
a  shareholder,  or  by  any  other  means  than  any  ordinary  transfer, 
shall  be  made,  proved  and  authenticated  in  such  form,  by  such 
such  proof,  and  generally  in  such  manner  as  the  Directors  shall, 
from  time  to  time,  require,  or  by  by-law  direct,  before  any  persons 
claiming  such  shares  shall  be  entitled  to  vote  thereon,  or  to  receive 
any  dividends  or  money  payable  in  respect  thereof. 

Directors,  their  U-  The  stock,  property,  affairs  and  concerns  of  the  said  Company 

power  and  election,  gj^^^u  i^q  managed  and  conducted  by  not  less  than  seven,  nor  more 

than  thirteen  Directors,  who  shall  hold  office  for  one  year,  and  shall 
be  elected  (at  the  expimtion  of  the  term  during  which  the  Directors 
hereinbefore  appointed  are  to  hold  office)  at  the  annual  meeting  of 
shareholders,  to  be  held  at  the  City  of  New  Westminster  on  the 
second  Wednesday  of  September  in  each  year,  or  on  such  day  as 
may  be  appointed  by  by-law, — not  less  than  ten  days'  notice  of  such 
meeting  being  given  by  letter  to  the  shareholders,  and  also  by 
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adyertisement  in  some  newspaper  pablished  in  the  said  city.     And       ^j)^  1877. 
the  said  election  shall  be  held  and  made  by  such  of  the  shareholders  -«— 

present  m  person,  or  represented  by  proxy,  as  shall  have  paid  all 
calls  made  by  the  Directors,  and  then  due ;  and  all  such  elections 
shall  be  by  ballot,  and  the  required  number  of  persons  who  shall 
have  the  greatest  number  of  votes,  at  any  such  election,  shall  be 
Directors,  except  as  hereinafter  directed ;  and  if  two  or  more 
persons  have  an  equal  number  of  votes,  in  such  a  manner  that  a 
greater  number  of  persons  than  are  required  shall  appear  to  be 
chosen  as  Directors,  then  the  Director  who  shall  have  the  greater 
number  of  votes,  or  a  majority  of  them,  shall  determine  which  of 
the  said  persons  so  having  an  equal  number  of  votes  shall  be  the 
Director  or  Directors,  so  as  to  complete  the  whole  number  required; 
and  the  said  Directors  (as  soon  as  may  be  after  the  said  election) 
shall  proceed  to  elect  one  of  their  number  to  be  the  President;  and,  BiecUon  of  Pveai- 
as  soon  as  a  by-law  to  that  effect  be  passed,  another  to  be  Vice-  presidoit. 
President  or  Managing  Director ;  and  if  any  vacancy  should  at  any 
time  happen  amongst  the  said  Directors  by  death,  resignation,  dis- 
qualification or  removal  during  the  current  year  of  office,  such 
vacancy  shall  be  filled  for  the  remainder  of  the  year  by  the  remain- 
ing Directors,  or  the  majority  of  them,  electing  in  such  place  or 
places  a  shareholder  or  shareholders  eligible  for  such  an  office: 
Provided,  always,  that  no  person  shall  be  eligible  to  be  or  continue 
as  Director  unless  he  shall  hold  in  his  name  and  for  his  own  use, 
stock  in  the  said  Company  to  the  amount  of  twenty-five  shares, 
whereof  at  least  ten  per  centum  shall  have  been  paid  in,  and  shall 
have  paid  all  calls  made  upon  his  stock,  and  all  liability  actually 
matured  and  incurred  by  him  witii  tiie  Company. 

12.  In  case  it  should  at  any  time  happen  that  an  election  of  FAiinre  to  eiec  )t 
Directors  of  the  said  Company  should  not  be  made  on  any  day  ^^'®®*<>"- 
when,  pursuant  to  this  Act,  it  should  have  been  made,  the  said 

Company  shall  not  for  that  cause  be  deemed  to  be  dissolved ;  but 
it  shall  be  lawful  on  any  other  day  to  hold  and  make  an  election  at 
a  special  general  meeting  to  be  called  for  that  purpose  by  the 
Directors,  who  shall  continue  in  office  until  a  new  election  is  made. 

13.  When  and  so  soon  as  One  Hundred  Thousand  Dollars  of  the  whem  compan}  'may 
capital  stock  of  the  Company  shall  have  been  bonfi  fide  subscribed  c<"n™«nce  basi  aeas. 
for,  and  ten  per  cent,  thereon  shall  have  been  actually  paid  in,  and 

not  before,  the  Company  may  commence  business  under  this  Act. 

14.  At  all  general  meetings  of  the  said  Company  each  share-  Vous  of  sharehuld 
holder  shall  be  entitled  to  give  one  vote  for  every  share  held  by  «"• 

him  for  not  less  than  fourteen  days  prior  to  the  time  of  voting, 
upon  which  all  calls  then  due  have  been  paid  up ;  such  votes  may 
be  given  either  in  person  or  by  proxy — the  holder  of  any  such 
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proxy  being  himself  a  shareholder, — ^and  all  questions  proposed  for 
the  consideration  of  the  shareholders  shall  be  determined  by  the 
majority  of  votes,  the  chairman  presiding  at  such  meeting  having 
the  casting  vote  in  case  of  an  equality  of  votes. 

15.  At  the  annual  meeting  of  the  shareholders  the  election  of 
Directors  shall  be  held,  and  all  business  transacted  without  the 
necessity  for  specifying  such  business  in  the  notice  of  such  meeting; 
and  at  such  meeting  a  general  balance  sheet  and  statement  of  the 
affairs  of  the  company,  with  a  list  of  all  the  shareholders  thereof 
and  all  such  further  information  as  may  be  required  by  the  by-laws, 
shall  be  laid  before  the  shareholders.  Special  general  meetings  of 
shareholders  may  be  called  in  such  manner  as  may  be  provided  for 
by  the  by-laws,  and  at  all  meetings  of  the  shareholders  the  Presi- 
dent, or,  in  his  absence,  the  Vice-President  or  Managing  Director, 
or  in  the  absence  of  all  of  them,  a  Director  or  shareholder,  chosen 
by  the  shareholders,  shall  preside,  who,  in  case  of  an  equality  of 
votes,  shall  give  the  casting  vote,  in  addition  to  his  vote  as  a  share- 
holder. 

16.  At  all  meetings  of  Directors  three  shall  be  a  quorum  for  the 
transaction  of  business,  and  all  questions  before  them  shall  be 
decided  by  a  majority  of  votes,  and  in  case  of  an  equality  of  votes, 
the  President,  Vice-President,  or  Managing  Director,  or  Presiding 
Director,  shall  give  the  casting  vote  in  addition  to  his  vote  ss  a 
Director. 

17.  The  Directors  of  the  Company,  at  a  meeting  held  for  such 
purpose,  may  declare  such  annual  or  semi-annual  dividends  upon 
the  capital  stock  as  they  shall  deem  justified  by  its  business,  so  that 
no  part  of  the  capital  thereof  be  appropriated  to  such  dividends. 

18.  The  said  Company  shall  have  power  and  authority  to  make 
and  effect  contracts  with  any  person  or  persons,  body  politic  or  cor- 
porate, for  the  purchase  and  sale  of  the  different  products  and  manu- 
factures which  they  propose  to  operate  in,  and  such  goods  or  mer- 
chandise as  may  be  required  for  the  use,  benefit  and  successful 
working  of  the  Company,  upon  such  conditions  as  may  be  bargained 
and  agreed  upon,  or  set  forth  by  and  between  the  Company  and  the 
person  or  persons  agreeing  with  them  for  such  products,  manufiic- 
tures,  goods  or  merchandise,  and  generally  to  do  and  perform  all 
other  necessary  matters  and  things  connected  with  and  proper  to 
promote  those  objects.  And  the  said  Company  shall  also  have  full 
power  and  authority  to  build,  purchase,  charter,  acquire  and  sell  all 
kinds  of  ships,  steamers,  steamships,  boats,  vessels  and  craft  gene- 
rally, as  well  as  appurtenances,  ships'  stores  and  furnishings,  either 
from  individuals  or  companies,  and  may  pay  for  the  same  in  money 
or  other  value,  or  in  shares  of  the  Capital  Stock  of  the  said  Com- 
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pany;  and  the  said  Company  shall  have  full  power  and  authority  to       ^,d^  1377, 

charter,  navigate  and  maintain  said  ships,  steamers,  steamships,  boats,  -" 

vessels  and  craft  generally  for  the  carrying  and  conveying  of  goods 

and  passengers  or  other  traffic  between  the  ports  in  British  Columbia 

and  elsewhere  in  Canada,  and  oceans,  lakes,  rivers,  or  high  seas,  or 

other  navigable  waters  thereof;  or  from  any  port  or  ports  in  British 

CSolombia  m  elsewhere  in  Canada,  to  any  foreign  port  or  ports,  or 

&am  one  foreign  port  to  another  foreign  port,  or  from  any  foreign 

port  or  ports  to  any  port  or  ports  of  British  Columbia  or  elsewhere 

in  Canada ;  and  upon  the  oceans,  rivers,  lakes  or  high  seas,  or  other 

navigable  voters  whatsoever;  and  to  grant  and  consent  to  bottomry 

or  other  bonds  on  the  same,  or  to  mortgage  the  stock  of  the  Com* 

pany  or  any  part  thereof,  when  and  as  they  may  deem  expedient  or 

otherwise  for  the  benefit  of  the  said  Company.    And  all  contracts 

entered  into  by  the  said  Company '  or  by  the  person  or  persons 

appointed  by  the  by-laws,  rules  and  regulations  of  the  Company  for 

and  in  their  behalf,  shall  be  deemed  valid  and  binding  on  the 

Company  according  to  the  intent  and  meaning  thereof. 

18.  The  Company  shall  have  power  to  acquire  and  hold  such  real  Real  esute. 
estate  as  they  may  deem  necessary  for  the  purpose  of  its  business, 
and  to  sell  and  dispose  of  the  same  and  acquire  other  property  in  its 
place  as  may  be  deemed  expedient,  and  to  take,  hold  and  acquire 
all  such  lands  and  tenements,  real  or  immovable  estate,  as  shall 
have  been  bonS  fide  mortgaged  to  it  by  way  of  security  or  conveyed 
to  it  in  satisfaction  of  debts  previously  contracted  in  the  course  of 
its  dealings,  or  purchased  at  sales  upon  judgments  which  shall  have 
been  obtained  for  such  debts  or  purchased  for  the  purpose  of  avoid- 
ing a  loss  to  the  Company  in  respect  thereof  or  of  the  owners  therebf  ; 
and  to  acquire  and  hold,  sell  and  dispose  of  any  free  grants  of  land 
which  may  be  granted  by  the  Government  of  British  Columbia, 
individuals,  municipalities  or  other  bodies,  corporate  or  politic,  and 
to  accept  any  bonuses  of  money  which  may  be  offered  by  individuals, 
municipalities  or  other  bodies,  corporate  or  politic,  to  encourage 
the  prosecution  of  the  business  of  the  Company;  Provided  always 
that  nothing  in  this  Act  shall  be  considered  as  permission  to  hold 
permanently  any  real  estate  beyond  the  value  of  fifty  thousand 
dollars. 

20.  The  Directors  shall  have  full  power  and  authority  from  time  Powers  of  dipecton, 
to  time  to  make  and  to  alter  such  by-laws,  rules,  regulations  and 
ordinances  as  shall  appear  to  them  proper  and  needful,  touching  the 
well  ordering  of  the  Company,  the  management  and  disposition  of 
its  stock,  property,  estate  and  effects,  the  calling  of  special  general 
meetings,  the  regulation  of  the  meetings  of  the  Board  of  Directors, 
the  increasing  or  the  decreasing  of  the  number  of  Directors,  the 
increasing  of  the  capital  stock,  the  appointment  of  a  Managing 
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A,  J).  1877.      Director  and  of  local  boards  to  fiicilitate  the  details  of  business,  and 
—  the  definition  of  the  duties  and  powers  of  such  local  boards,  and 

making  of  calls  upon  the  subscribed  capital,  the  issue  and  allotment 
of  shares,  the  appointment  and  removal  of  officers  and  agents  of 
the  Company,  the  regulation  of  their  powers  and  duties,  and  the 
remuneration  to  be  paid  to  them;  the  regulation  of  the  transfer  of 
stock  and  the  form  thereof ;  the  compensation  of  Directors ;  the 
establishment  and  regulation  of  agencies,  and  the  determining  of  all 
matters  pertaining  and  conducive  to  the  interests  of  the  Company: 
Provided,  always,  that  all  such  by-laws,  rules,  regulations  and  ordi- 
nances made  by  the  Directors  as  aforesaid,  shall  only  be  valid  and 
binding  until  the  next  annual  general  meeting  of  the  shareholderSy 
unless  they  are  then  approved  by  such  meeting,  and  shall  thereafter 
have  force  and  effect  as  so  approved  or  modified  at  such  meeting ; 
and  provided  further,  that  such  by-laws  do  not  contravene  the  pro- 
visions of  this  Act. 

Head  oiBee.  21«  The  chief  place  of  business  of  the  Company  shall  be  in  the 

(Sty  of  New  Westminster,  and  it  shall  be  lawful  for  the  Company 
to  appoint,  under  the  corporate  seal  of  the  Company,  resident  agents 
at  any  port  or  place  within  the  Province  of  British  Columbia  or 
elsewhere,  for  the  purpose  of  effecting  purchases  and  sales  and 
attending  to  the  general  interests  of  the  Company ;  and,  whenever 

Local  agencies.  ^^  ^^^^  ^®  found  desirable,  also  to  appoint  and  establish  local  agen- 
cies and  local  Boards  of  direction  or  of  supervision,  upon  such 
conditions,  with  such  qualifications  and  powers,  and  for  such  pur- 
poses as  the  Board  of  Directors  shall  fix,  or  as  shall  be  directed  by 
the  by-laws  of  the  Company. 

Company  not  bound     22.  The  Company  shall  not  be  bound  to  see  to  the  execution  of  any 
tio"ofany troftT^"  *rust,  whether  expressed,  implied  or  constructive,  to  which  any 

share  or  shares  of  its  stock  may  be  subject ;  and  the  receipt  of  the 
person  in  whose  name  any  share  stands  shall  be  a  sufficient  discharge 
to  the  Company  for  any  money  paid  in  respect  of  such  share  or 
shares,  notwithstanding  any  trust  to  which  they  or  any  of  them  may 
be  held  subject,  and  whether  or  not  the  Company  diall  have  had 
notice  of  such  trust. 

8nit8  by  or  against       23.  Suits  may  be  prosecuted  or  maintained  by  or  against  any 
company.  shareholder  by  or  against  the  Company,  and  no  shareholder  shall 

be  incompetent  as  a  witness  in  any  proceeding  by  or  against  the 

Company. 

Liability  of  direc-        24.  If  the  Directors  of  the  Company  declare  and  pay  any  dividend 
dedJing^Swdend^^^  when  the  Company  is  insolvent,  or  any  dividend  the  payment  of 

which  renders  the  Company  insolvent,  or  diminishes  the  capital 
stock  thereof  the  Directors  declaring  such  dividend  shall  be  jointly 
and  severally  liable  as  well  to  the  Company  as  to  the  individual 
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ahareholders  and  creditors  thereof  for  the  amoant  of  dividend  or       j^j)^  1^77. 

dividends  so  paid ;  but  if  any  Director  present  when  such  dividend  — 

is  declared  do  forthwith,  or  if  any  Director  then  absent  do,  within 

twenty-four  hours  after  he  shall  have  become  aware  thereof  and 

able  to  do  so,  enter  in  the  minutes  of  the  Board  of  Directors  his 

protest  agidnst  the  same,  and  do  within  eight  days  thereafter  publish 

such  protest  in  at  least  one  newspaper  published  at  or  as  near  as 

may  be  possible  to  the  head  office  of  the  Company,  such  Director 

may  thereby,  and  not  otherwise^  exonerate  himself  from   such 

liability. 


OHAF.  28. 

An  Oidinauce  conferring  certain  privileges  on  the  WilliamB      A.  D.  1866. 

Greek  Bed-rock  Flume  Company.  ""^ 

[29th  March,  1866.] 

WHEREAS  the  "Williams  Creek  Bed-rock  Plume  and  Ditch  Preamble. 
» »     Company  (Limited)'^  have  applied  for  a  grant  of  certain 
mining  rights  and  privileges,  in  order  to  enable  the  company  to 
complete  the  flume  now  in  course  of  construction  by  them  on 
Williams  Creek,  in  the  District  of  Cariboo  East : 

And  whereas  it  is  deemed  expedient  to  grant  the  rights  and 
privileges  sought  to  be  obtained,  and  it  is  deemed  also  desirable  to 
Btate  and  express  in  this  Ordinance  all  that  hath  been  and  that  is 
hereby  granted : , 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows: — 

L  From  and  after  the  passing  of  this  Ordinance,  the  ^^  Williams  q^j^>^  t^e  foUow- 
Creek  Bed-rock  Plume   and   Ditch  Company  (Limited),''  their  ingpriTUegei. 
successors  and  assigns,  shall  have  and  enjoy,  upon  the  conditions 
hereinafter  mentioned,  the  following  rights  and  privileges,  for  and 
during  a  period  of  twenty  years  [JVb.  12  of  1876,  Sec.  1]  : — 

(a.)  The  exclusive  right  of  way  through  all  mining  ground,  for  BzolaiiTe  right  of 
the  construction,  maintenance,  and  cleansing  of  a  bed-rock  ^*^' 
flume,  of  such  size  and  dimensions  as  the  company  may 
determine  upon,  fix>m  a  point  commencing  at  the  upper  line 
of  the  Bum's  Tunnel,  on  Williams  Creek,  and  running  thence 
up  stream  to  the  upper  line  of  the  ground  of  the  Steele 
Company,  now  known  as  the  California  Company,  together 
with  the  right  in  claims  along  their  line  of  flume,  legally 
held  and  worked  between  the  points  aforesaid,  to  use  ten  feet 
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The  ezclasive  right 
for  20  years  to  160 
feet  of  vAcant  ground 
measured  across  the 
flume. 

[ilTo,  12  0/1876,  «.l] 


The  rights  In  claims 
to  pri^Ieges  of  sec. 
(/.)c.  66,  of  <'Gold 
Mining  Ordinance, 
1866." 


Szoluiiye  right  to 
mine  ground  aboye 
the  upper  line  of 
Galifomia  claim. 


The  ezolnsive  right 
to  water  of  the 
creek. 


[Cfl.  20.]      OOMPAlrtES  (BED.ROCK  FLUME).     [29  Vior.] 

of  ground  on  each  side  of  the  flume,  for  confltructing,  main- 
taining, and  cleansing  such  flume : 

(6.)  The  exclusive  right,  within  the  above  mentioned  limits, 
without  having  to  record  the  same,  to  one  hundred  and  fifty 
feet  in  breadth  of  all  mining  ground  vacant  or  abandoned  at 
any  time  on  and  after  the  1st  day  of  July,  1864,  during  the 
said  period  of  twenty  years;  such  one  hundred  and  fifty  feet 
to  be  measured  across  or  fix)m  either  side  of  the  said  flume, 
and  such  ground  need  not  be  staked  out,  except  upon  the 
company  being  required  so  to  do  by  the  Qold  Commissioner 
of  the  district: 

{e.)  The  right  in  claims  lying  between  the  points  aforesaid  not 
"colourably"  worked,  and  through  which  the  bed-iock 
flume  passes,  to  the  benefit  and  privileges  conferred  by 
Section  (/.),  Clause  55,  of  the  ^^Gold  Awning  Ordinaooe, 
1865:" 

{d.)  The  exclusive  right,  save  as  herein  excepted,  to  hold  and 
mine  all  ground  on  the  said  creek,  situate  above  the  said 
upper  line  of  the  California  Company,  and  lying  and  being 
between  such  line  and  a  point  marked  by  a  stake  with  the 
Company's  name  thereon,  three  miles  up  stream,  save  and 
except  the  mining  ground  within  such  limits,  claimed  and 
held  on  the  Ist  day  of  July,  1864,  by  the  following  com- 
panies, that  is  to  say:  the  Dutch  Bill,  Brouse,  Wilson  and 
Bimmons,  and  Hoffinan;  and  in  and  from  the  ground  so 
lastly  mentioned,  the  said  Bed-rock  Flume  Company  shall  be 
entitled  to  the  rights  of  way  and  privileges  hereby  granted 
in  Section  (a)  of  Clause  1  of  this  Ordinance,  and  also  to  the 
benefit  and  advantage  of  Section  (/),  Clause  55,  of  the 
"  Qold  Mining  Ordinance,  1865,"  and  such  further  compen- 
sation for  drainage  from  the  said  companies  as  the  Gold 
Commissioner  of  the  district  may  consider  just :  Provided, 
however,  and  notwithstanding  the  grant  above  made,  that  it 
shall  be  lawful  for  the  Gold  Commissioner  of  the  district,  on 
and  after  the  completion  of  every  100  feet  of  flume,  to  curtail 
and  narrow  the  said  grant  to  a  piece  of  ground  150  feet  in 
width  along  the  line  of  the  said  flume,  and  order  the  company 
to  measure  and  define  the  same  as  hereinbefore  provided : 

(e.)  The  exclusive  right  to  the  use  of  the  water  of  the  creek  for 
the  purpose  of  working  the  said  flume :  Provided,  however, 
that  mining  companies  along  the  flume  line  shall  be  at 
liberty  to  take  from  the  flume  such  water  as  they  may 
absolutely  require  for  mining  purposes,  but  upon  condition 
that  they  shall  return  the  water  so  taken,  with  the  least 
possible  waste,  to  the  bed  of  the  flume  at  the  nearest  point 
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possible.    In  no  event,  however,  shall  an/  miner  or  miners       ^,d^  iggg^ 

be  permitted  to  obstruct,  by  mining  dams  or  otherwise,  the  — 

water  in  the  flume,  or  the  free  working  thereof:   Provided, 

however,  that  the  said  company  shall  in  no  case  interfere 

with  any  duly  recorded    ditch    rights    or  privileges  now 

existing. 

(/.)  The  right  of  way  for  the  ditch  of  the  company,  constructed  Right  of  way  for 
between  Jack  of  Clubs  Creek  and  Williams  Creek,  with  the  «<>°»P*ny'8  ditch, 
like  right  of  way  for  extending  and  continuing  such  ditch,  if 
necessary,  and  the  exclusive  right  to  1,000  inches  of  water, 
to  be  taken  from  Jack  of  Clubs  Creek,  as  at  present  through 
Mnk  Gulch,  and  the  like  right  to  take  the  said  quantity  of 
water  from  Ground  Hog  Lake,  and  conduct  the  same  through 
the  bed  of  Jack  of  Clubs  Creek,  and  it  is  expressly  declared 
that  the  channel  of  Mink  Gulch  and  the  bed  of  Jack  of  Clubs 
Creek  as  at  present  used  shall,  for  the  purposes  mentioned, 
be  considered  and  form  part  and  parcel  of  the  ditch  of  the 
company. 

(g.)  The  right  to  all  the  gold  taken  out  of  the  ground  so  granted  Right  to  gold  in  the 
as  aforesaid,  and  to  all  the  gold  in  their  flume.  ^"™®" 

2.  In  consideration  of  the  grant  of  the  above  rights  of  way,  and  Terms  to  be  ob- 
mining  and  ditch  privileges,  the  said  company,  their  successors  and  «®fve<*- 
assigns,  shall  fulfil  and  observe  the  terms  and  conditions  following, 

that  is  to  say: — 

(a.)  They  shall,  on  the  1st  day  of  June,  in  each  and  every  year  of  $26  rent  a  year  for 
the  said  term  of  twenty  years,  pay  to  the  use  of  Her  Majesty,  each  half  mUe 
Her  heirs  and  successors,  the  sum  of  twenty-five  dollars  for  nvb.  i2o/i876, 
each  and  every  half-mile  of  right  of  way  for  the  flume  hereby  ^*^-  ^-l 
granted,  and  by  them  retained;  and  it  shall  be  lawful  for  the 
company  to  abandon  any  portion  thereof  by  giving  notice  in 
writing  of  such  their  intention,  to  the  Gold  Commissioner  of 
the  district. 

(p.)  They  shall  hold  and  enjoy  the  ditch  privileges  hereby  con-  Ditch  privilegea 
ferred,  subject  to  the  terms  and  provisions  of  Part  X.  of  the  held  subject  to  Part 
"  Gold  Mimng  Ordmance,  1865.'  Ordinance,  1865.'' 

3.  And  whereas  doubts  have  arisen,  or  may  arise,  as  to  the  interpreution 
construction  of  the  latter  part  or  proviso  of  Section  (/.),  Clause  66,  ^^i^^se. 

of  the  "Gold  Mining  Ordinance,  1865,**  herein  referred  to,  it  is 
hereby  declared  that  the  same  shall  be  construed  as  follows,  that  is 
to  say: — That  where  any  advantage,  equivalent  to  the  cost  of 
making  the  cut,  may  accrue  to  the  individual  claimholder  by  reason 
of  such  flume  being  laid  through  the  claim,  the  Bed-rock  Flume 
Crompany  shall  be  entitled  to  the  actual  cost  of  making  such  cut 
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A.  D.  1866.      ^^^  laying  the  flame,  and  such  cost  shall  be  a  charge  not  only  on 
— —  the  gold  taken  oat  of  the  cut  bat  also  on  such  individual  claim. 

Saves  rights  hereto-     4.  Kothing  herein  contained  shall  be  construed  so  as  to  interfere 
fore  granted.  yntii  any  agreements  heretofore  entered  into  by  the  said  company, 

in  respect  of  the  purchase  of  a  portion  of  the  said  right  of  way  or 

otherwise. 


Ditch  privileges. 


Short  Title. 


5.  The  ditch  privileges  shall  be  subject  to  Clause  126  of  the 
"Gk)ld  Mining  Ordinance,  1867,"  but  without  prejudice  to  the 
rights  of  the  company  to  use  all  the  water  stored  by  them,  inde- 
pendent ot  the  natural  flow  from  Jack  of  Clubs  Creek.  [iVb.  12  of 
1875,  Sec.  2.] 

6.  This  Ordinance  shall  be  cited  as  the  "  Williams  Creek  Flume 
Ordinance,  1866," 


A.D.  1877- 


Preamble. 


Incorporation. 


CHAP.  80. 

An  Act  to  Incorporate    the    British    Columbia    Insurance 

Company  (Limited.) 

imh  April,  1877.] 

WHEREAS  James  Crawford,  Charles  G.  Major,  John  S.  Clute, 
James  Eraser,  Joseph  C.  Armstrong,  C.  Newland  Trew, 
William  Clarkson,  William  D.  Eerris,  Robert  W.  Deane,  William 
H.  Lowe,  Thomas  R.  McLmes,  and  Alexander  Ewen,  have  by  their 
petition  represented  that  the  establishment  of  an  association  for 
the  insurance  of  fire  and  marine  risks  would  be  greatly  beneficial, 
and  have  prayed  for  an  Act  of  Incorporation  for  the  purpose  of 
carrying  on  a  business  of  that  nature,  and  it  is  expedient  to  grant 
their  prayer : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  The  persons  hereinbefore  named,  and  all  such  persons  as  shall 
become  shareholders  of  the  said  company,  shall  be  and  are  hereby 
ordained,  constituted,  and  declared  to  be  a  body  corporate  and 
politic  in  law,  in  feet,  and  in  name,  by  the  style  and  title  of  the 
British  Columbia  Insurance  Company  (Limited),  for  the  purpose  of 
carrying  on  the  business  of  fire  and  marine  insurance,  and  doing 
all  things  appertaining  thereto  or  connected  therevnth,  in  the 
Province  of  British  Columbia  and  elsewhere,  and  shall  and  may 
have  perpetual  succession,  and  shall  be  capable  in  law  of  contracting 
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and  being  contracted  with,  suing  and  being  sued,  pleading  and  ^,j),  1377^ 
being  impleaded  in  any  court  of  law  or  equity  within  the  Province  — — 

of  British  Columbia,  or  elsewhere,  in  their  corporate  name  afore- 
said, and  they  and  their  successors  shall  have  a  common  seal. 

2.  For  the  purpose  of  organizing  the  said  company  James  Craw-  ProTislonal  Board, 
ford,  Charles  G.  Major,  John  S.  Clute,  James  Fraser,  Joseph  C. 
Armstrong,  and  Alexander  Ewen,  all  of  the  City  of  New  West- 
minster, Esquires,  shall  be  provisional  directors  thereof  and  they  or 
a  majority  of  them  may  cause  stock  books  to  be  opened  after  giving 
due  public  notice  thereof  by  advertisement  for  two  weeks  in  one  or 
more  of  the  newspapers  published  in  the  said  City  of  New  West- 
minster,— upon  which  stock  books  shall  be  recorded  the  subscriptions 
of  such  persons  as  shall  desire  to  become  shareholders  of  the  said 
company, — and  such  books  shall  be  opened  in  the  said  City  of  New 
Westminster  and  elsewhere,  at  the  discretion  of  the  said  provisional 
directors,  and  shall  remain  open  as  long  as  they  deem  it  necessary. 
And  the  provisional  directors  are  hereby  authorized  to  receive 
from  the  shareholders  a  deposit  of  five  per  cent%  on  the  amount  of 
stock  subscribed  by  them  respectively,  and  to  pay  all  costs  and 
expenses  incurred  in  the  application  for  and  obtaining  the  passing 
of  this  Act. 

3.  The  capital  stock  of  the  said  company  shall  be  five  hundred  Stock, 
thousand  dollars,  divided  into  five  thousand  shares  of  one  hundred 
dollars  each,  with  the  privilege  to  increase  the  same  from  time  to 
time,  to  any  amount  not  exceeding  two  millions  of  dollars,  by  a 

vote  of  the  shareholders  at  any  annual  or  special  meeting  of  share- 
holders called  for  that  purpose,  which  said  shares  shall  be  and  are 
hereby  vested  in  the  several  persons  who  shall  subscribe  for  the 
same,  their  legal  representatives  and  assigns,  subject  to  the 
provisions  of  this  Act.  Aliens,  as  well  as  British  subjects,  and 
whether  resident  in  British  Columbia  or  elsewhere,  may  be  share- 
holders in  the  said  company,  and  all  such  shareholders  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects,  and 
shall  also  be  eligible  to  hold  oflice  as  directors  or  otherwise  in  the 
said  company,  but  the  major  part  of  the  directors  of  the  company  ' 

shall,  at  all  times,  be  persons  resident  of  British  Columbia  and 
subjects  of  Her  Majesty  by  birth  or  naturalization ;  and,  provided 
also,  that  upon  every  increase  of  the  capital  stock  of  the  company, 
the  sum  of  at  least  five  per  cent,  upon  the  amount  of  such  increased 
capital  shall  be  paid  in. 

4.  When  fifty  thousand  dollars  of  the  said  capital  stock  shall  First  general  sieet- 
have  been  subscribed  as  aforesaid,  and  at  least  ten  per  cent,  of  the  "^  ^^  shareholders, 
amount  so  subscribed  paid  into  one  or  more  chartered  banks  to  be 

designated  by  the  provisional  directors,  and  not  to  be  withdrawn 
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A.  D.  1877.      therefrom,  except  for  the  purposes  of  the  company,  the  said  pro- 
—  visional  directors  may  call  a  general  meeting  of  shareholders  at  some 

place  to  be  named  in  the  said  City  of  New  Westminster — ^giving  at 
least  ten  days'  notice  thereof  in  the  British  Columbia  Gazette,  and 
also  in  some  newspaper  published  in  the  said  city, — at  which  meeting 
the  shareholders  present  in  person,  or  represented  by  proxy,  shall 
Election  of  Board  of  elect  a  board  of  directors  composed  of  not  less  than  seven  nor  more 

than  thirteen  persons  in  the  m  anner  and  qualified  as  hereinafter 
provided,  who  shall  hold  office  for  one  year  after  their  election. 


Directors. 


Gall  on  shares 


5.  The  shares  of  capital  stock  subscribed  for  shall  be  paid  in 
and  by  such  instalments  and  at  such  times  and  places  as  the  said 
directors  shall  appoint;  no  such  instalment  shall  exceed  ten  per 
cent,  of  the  stock  subscribed  ;  thirty  days'  notice  of  each  call  shall 
be  given,  and  instalments  shall  not  be  made  payable  more  frequently 
than  once  in  three  months,  and  executors,  administrators,  and 
curators  paying  instalments  upon  the  shares  of  deceased  share- 
holders shall  be,  and  they  are,  respectively  indemnified  for  paying 
the  same. 

Forfeiture  of  shares.      6.  If  any  shareholder  shall  refuse  or  neglect  to  pay  the  instalmentB 

due  upon  any  share  or  shares  held  by  him,  the  directors  may 
declare  stich  share  or  shares  forfeited,  together  with  the  amount 
previously  paid  thereon,  in  such  manner  as  may  be  provided  by  the 
by-laws,  and  such  forfeited  share  or  shares  may  be  sold  at  a  public 
sale  by  the  directors  after  such  notice  as  they  may  direct,  and  the 
moneys  arising  therefrom  shall  be  applied  for  the  purposes  of  this 
Act.  Provided  always,  that  in  case  the  money  realized  by  any  sale 
of  shares  be  more  than  sufficient  to  pay  all  arrears  and  interest, 
together  with  the  expenses  of  such  sale,  the  surplus  of  such  money 
shall  be  paid  on  demand  to  the  owner,  and  no  more  shares  shall  be 
sold  than  what  are  deemed  necessary  to  pay  such  arrears,  interest, 
and  expenses. 


Forfeited  shares 
may  be  redeemed 
before  sale. 


Actions  for  calls. 


7.  If  payment  of  such  arrears  of  calls,  interest,  and  expenses  be 
made  before  any  share  so  declared  forfeited  shall  have  been  sold, 
such  share  shall  revert  to  the  owner  as  if  the  same  had  been  duly 
paid  before  forfeiture  thereof;  and  in  all  actions  or  suits  for  the 
recovery  of  such  arrears  or  calls,  it  shall  be  sufficient  for  the 
company  to  allege  that  the  defendant,  being  the  owner  of  such 
shares,  is  indebted  to  the  said  company  in  such  sum  of  money  as 
the  calls  in  arrears  amount  to  for  such  and  so  many  shares,  whereby 
an  action  hath  accrued  to  the  company  by  virtue  of  this  Act ;  and 
on  the  trial  it  shall  only  be  necessary  to  prove  that  the  defendant 
was  owner  of  the  said  shares  in  the  company,  that  such  calls  were 
made,  and  that  notice  was  given  as  directed  by  this  Act,  and  it 
shall  not  be  necessary  to  prove  the  appointment  of  the  directors 
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who  made  such  calls  or  any  matter  whatsoever,  other  that  what  is       a.  D.  1877. 
before  mentioned.     A  copy  of  such  by-law,  rule,  regulation,  or  -^ 

minute,  or  of  any  entry  in  any  book  of  the  company,  certified  to  be 
a  true  copy  or  extract  under  the  hand  of  the  president,  or  the  vice- 
president,  or  managing  director,  or  secretary  of  the  com'^any,  and 
sealed  with  the  corporate  seal,  shall  be  received  in  all  Courts  and 
proceedings  as  prim£  &cie  evidence  of  such  by-law,  rule,  regulation, 
minute,  or  entry,  without  proof  of  the  official  character  or  signature 
of  the  officer  signing  the  same,  or  of  the  corporate  seal. 

8.  No  transfer  of  any  share  of  the  stock  of  the  said  company  Trftnsferring  stock, 
shall  be  valid  until  entered  in  the  books  of  the  said  company, 

according  to  such  form  as  may  from  time  to  time  be  fixed  by  the 
by-laws ;  and  until  the  whole  of  the  capital  stock  of  the  said 
company  is  paid  up,  it  shall  be  necessary  to  obtain  the  consent  of 
the  directors  to  such  transfer  being  made.  Provided,  always,  that 
no  shareholder  indebted  to  the  company  shall  be  permitted  to 
make  a  transfer  or  receive  a  dividend,  until  such  debt  is  paid  or 
secured  to  the  satisfection  of  the  directors,  and  no  transfer  of  stock 
shall  at  any  time  be  made  until  all  calls  thereon  have  been  paid  in. 

4 

9.  Each  shareholder  shall  be  individually  liable  to  the  creditors  Liability  of  share- 
of  the  company  to  an  amount  equal  to  the  amount  unpaid  on  the  ^°^**®"' 

stock  held  by  him,  for  the  debts  and  liabilities  of  the  company,  but 
no  further. 

10.  The  transmission  of  any  shares  of  the  stock  of  the  company.  Transmission  of 

/>  .1  ■  -I      ji  •        1  r«         i  shares  in  conse- 

in  consequence  of  the  marriage,  death,  or  insolvency  of  a  share-  quence  of  death 
holder,  or  by  any  other  means  than  an  ordinary  ti^ansfer,  shall  be  *^->  ^°^  ™*^®' 
made,  proved,  and  authenticated  in  such  form,  by  such  proof,  and 
generally  in  such  manner  as  the  directors  shall  from  time  to  time 
require,  or  by  by-law  direct,  before  any  persons  claiming  such 
shares  shall*  be  entitled  to  vote  thereon,  or  to  receive  any  dividends 
or  money  payable  in  respect  thereof. 

^  11.  The  stock,  property,  affairs  and  concerns  of  the  said  company  Directors,  powers 
shall  be  managed  and  conducted  by  not  less  than  seven,  nor  more  and  election  thereof, 
than  thirteen  directors,  who  shall  hold  office  for  one  year,  and  shall 
be  elected  (at  the  expiration  of  the  term  during  which  the  directors 
hereinbefore  appointed  are  to  hold  office),  at  the  annual  meeting 
of  shareholders,  to  be  held  at  the  City  of  New  Westminster  on  the 
second  Wednesday  of  August  in  each  year,  or  on  such  day  as  may 
be  appointed  by  by-law, — ^not  less  than  ten  days'  notice  of  such 
meeting  being  given  by  letter  to  the  shareholders,  and  also  by 
advertisement  in  some  newspaper  published  in  the  said  city.  And 
the  said  election  shall  be  held  and  made  by  such  of  the  shareholders 
present  in  person,  or  represented  by  proxy,  as  shall  have  paid  all 
calls  made  by  the  directors,  and  then  due,  and  all  such  elections 
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A.D.  1877.       s^^^^  ^®  ^y  baHot,  and  the  required  number  of  persons  who  shall 
— ■  have  the  greatest  number  ot  votes  at  any  such  election  shall  be 

directors,  except  as  hereinafter  directed;  and  if  two  or  more 
persons  have  an  equal  number  of  votes,  in  such  a  manner  that  a 
greater  number  of  persons  than  are  required  shall  appear  to  be 
chosen  as  directors,  then  the  directors  who  shall  have  the  greater 
number  of  votes,  or  a  majority  of  them,  shall  determine  which  of 
the  said  persons  so  having  an  equal  number  of  votes  shall  be  the 
director  or  directors,  so  as  to  complete  the  whole  number  required ; 
and  the  said  directors  (as  soon  as  may  be  after  the  said  election) 
Election  of  Presi-  shall  proceed  to  elect  one  of  their  number  to  be  the  president  j  and 
dent  and  Vice-Presi-  ^^  ^^^^  ^  ^  by-law  to  that  effect  be  passed,  another  to  be  vice- 
president,  and  if  any  vacancy  should  at  any  time  happen  amongst 
the  said  directors  by  death,  resignation,  disqualification,  or  removal 
during  the  current  year  of  office,  such  vacancy  shall  be  filled  for 
the  remainder  of  the  year  by  the  remaining  directors,  or  the 
majority  of  them,  electing  in  such  place  or  places  a  shareholder  or 
shareholders  eligible  for  such  an  office.  Provided  always,  that  no 
person  shall  be  eligible  to  be  or  continue  as  director  unless  he  shall 
hold  in  his  name  and  ;tbr  his  own  use,  stock  in  the  said  company  to 
the  amount  of  ten  shares,  whereof  at  least  ten  per  cent,  shall  have 
been  paid  in,  and  shall  have  paid  all  calls  made  upon  his  stock,  and 
all  liability  actually  matured  and  incurred  by  him  with  the 
company. 

Failure  to  elect  12.  In   case  it  should  at  any  time  happen  that  an  electioa  of 

directors.  directors  of  the  said  company  should  not  be  made  on  any  day  when 

pursuant  to  this  Act  it  should  have  been  made,  the  said  company 
shall  not  for  that  cause  be  deemed  to  be  dissolved ;  but  it  shall  be 
lawful  on  any  other  day  to  hold  and  make  an  election  at  a  special 
general  meeting  to  be  called  for  that  purpose  by  the  directors,  who 
shall  continue  in  office  until  a  hew  election  is  made. 

When  company  may      13.  When  and  SO  soon  as  one  hundred  thousand  dollars  of  the 
commence  bnsinese.  capital  stock  of  the  company  shall  have  been  bonS  fide  subscribed 

for,  and  ten  per  cent,  thereon  shall  have  been  actually  paid  in,  and 
not  before,  the  company  may  commence  business  under  this  Act. 

* 

Votes  of  share-  14.  At  all  general  meetings  of  the  said  company  each  shareholder 

holders.  g]^g^|]  y^^  entitled  to  give  one  vote  for  every  share  held  by  him  for 

not  less  than  fourteen  days  prior  to  the  time  of  voting,  upon  which 
all  calls  then  due  have  been  paid  up ;  such  votes  may  be  given 
either  in  person  or  by  proxy — the  holder  of  any  such  proxy  being 
himself  a  shareholder, — and  all  questions  proposed  for  the  con- 
sideration of  the  shareholders  shall  be  determined  by  the  majority 
of  votes,  the  chairman  presiding  at  «uch  meeting  having  the  casting 
vote  in  case  of  an  equality  of  votes. 
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16.  At  the  annual  meeting  of  the  shareholders  the  election  of      ^,  j),  1877, 
directors  shall  be  held,  and  all  business  transacted  without  the  — 

necessity  for  specifying,  such  business  in  the  notice  of  such  meeting, 
and  at  such  meeting  a  general  balance  sheet  and  statement  of  the 
a&irs  of  the  company,  with  a  list  of  all  the  shareholders  thereof, 
and  all  such  farther  information  as  may  be  required  by  the  by-laws, 
shall  be  laid  before  the  shareholders.  Special  general  meetings  of  Special  meetings, 
shareholders  may  be  called  in  such  manner  as  may  be  provided  for 
by  the  by-laws,  and  at  all  meetings  of  the  shareholders,  the  presi- 
dent, or,  in  his  absence,  the  vice-president,  or  in  the  absence  of  all 
of  them,  a  director  or  shareholder,  chosen  by  the  shareholders, 
shall  preside,  who,  in  case  of  an  equality  of  votes,  shall  give  the 
casting  vote,  in  addition  to  his  vote  as  a  shareholder. 

16.  At  all  meetings  of  directors  three  shall  be  a  quorum  for  the  Quorum  of  direc- 
transaction  of  business,  and  all  questions  before  them  shall  be  ^"* 
decided  by  a  majority  ot  votes,  and  in  case  of  an  equality  of  votes, 

the  president,  vice-president,  or  presiding  director  shall  give  the 
casting  vote  in  addition  to  his  vote  as  a  director. 

17.  The  directors  of  the  company,  at  a  meeting  held  for  such  DiTidendi. 
specified  purpose,  may  declare  such  annual  or  semi-annual  dividends 

upon  the  capital  stock  as  they  shall  deem  justified  by  its  business, 
so  that  no  part  of  the  capital  thereof  be  appropriated  to  such  divi- 
dends, and  also  may  by  resolution  order  that  the  holders  of  policies 
or  other  instruments  shall  be  paid  such  portion  of  the  actual  real- 
ized profits,  in  such  proportions,  at  such  times,  and  in  such  manner 
as  the  said  directors  may  think  proper,  and  may  enter  into  obliga- 
tions so  to  do  either  by  indorsement  on  the  policies  or  otherwise,  in 
such  manner  and  upon  such  conditions  as  shall  be  provided  by  the 
by-laws  of  the  company.  Provided,  always,  that  the  holders  of 
policies  or  other  instruments  so  participating  in  the  profits  shall  not 
be  in  anywise  answerable  or  responsible  for  the  debts  of  the  said 
company. 

18.  The  said  company  shall  have  power  and  authority  to  make  Business  of  the 
and  effect  contracts  of  insurance  with  any  person  or  persons,  body  co™P*ny. 
politic  or  corporate,  against  loss  or  damage  by  fire  or  lightning  on 

any  house,  store,  or  other  building  whatsoever,  and  in  like  manner 
on  any  goods,  chattels,  or  personal  estate  whatsoever,  for  such  time 
or  times,  and  for  such  premiums  or  considerations  and  under  such 
modifications  and  restrictions,  and  upon  such  conditions  as  may  be 
bargained  and  agreed  upon  or  set  forth  by  and  between  the  company 
and  the  person  or  persons  agreeing  with  them  for  such  insurance, 
and  the  said  company  in  like  manner  shall  have  power  and  authority 
to  make  and  efiect  contracts  of  insurance  with  any  person  or  persons, 
body  politic  or  corporate,  against  loss  or  damage  by  fire,  storm  or 
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A.D  1877. 


Policies. 


tempest,  or  from  any  other  cause,  of  or  to  ships,  boats,  vessels, 
steamboats  or  other  craft  navigating  the  oceans,  lakes,  rivers,  or 
high  seas,  or  other  navigable  waters  whatsoever,  from  any  port  or 
ports  in  Canada  to  any  other  port  or  ports  in  Canada,  or  to  any 
foreign  port  or  ports  upon  the  oceans,  lakL,  rivers,  or  other  navig^ 
ble  waters  aforesaid,  or  from  one  foreign  port  to  another  foreign  port, 
or  from  any  foreign  port  or  ports  to  any  port  or  ports  in  Canada  or 
elsewhere,  upon  all  or  any  of  the  oceans,  lakes,  rivers,  and  navigable 
waters  aforesaid,  and  against  any  loss  or  damage  of  or  to  the  cargoes 
or  property  conveyed  in  or  upon  such  ships,  vessels,  boats,  or  other 
craft,  and  the  freight  due  or  to  grow  due  in  respect  thereof,  or  of  or 
to  timber  or  other  property  of  any  description  conveyed  in  any 
manner  upon  any  of  the  oceans,  seas,  lakes,  rivers,  or  navigable 
waters  aforesaid,  or  on  any  railway,  or  stored  in  any  warehouse  or 
railway  station,  and  generally  to  do  all  matters  and  things  relating 
to  or  connected  with  fire  and  marine  insurances  as  aforesaid,  and  to 
make  and  grant  all  policies  therein  and  thereupon;  and  to  cause 
themselves  to  be  insured  against  any  loss  or  risk  they  may  have 
incurred  in  the  course  of  their  business,  and  generally  to  do  and 
perform  all  other  necessary  matters  and  things  connected  with  and 
proper  to  promote  those  objects;  and  all  policies  or  contracts  of 
insurance  issued  or  entered  into  by  the  said  company  shall  be  signed 
by  the  president  or  vice-president,  and  countersigned  by  the  man- 
aging director  or  secretary,  or  otherwise,  as  may  be  directed  by  the 
by-laws,  rules  and  regulations  of  the  company,  and  being  so  signed 
and  countersigned,  shall  be  deemed  valid  and  binding  upon  the 
company,  according  to  the  tenor  and  meaning  thereof. 


Real  Estate. 


Investment  of  com- 
pany's lands. 


19.  The  company  shall  have  power  to  acquire  and  hold  such  real 
estate  as  may  be  necessary  for  the  purpose  of  its  business,  and  to  sell 
and  dispose  of  the  same  and  acquire  other  property  in  its  place  as 
may  be  deemed  expedient,  and  to  take,  hold  and  acquire  all  such 
lands  and  tenements,  real  or  immovable  estate,  as  shall  have  been 
bonS  fide  mortgaged  to  it  by  way  of  security  or  conveyed  to  it  in 
satisfiiction  of  debts  previously  contracted  in  the  course  of  its  deal- 
ings, or  purchased  at  sales  upon  judgments  which  shall  have  been 
obtained  for  such  debts  or  purchased  for  the  purpose  of  avoiding  a 
loss  to  the  company  in  respect  thereof,  or  of  the  owners  thereof 
and  to  retain  the  same  for  a  period  not  exceeding  five  years.  And 
the  company  may  invest  its  funds,  or  any  part  thereof,  in  the  public 
securities  of  the  Dominion  of  Canada,  or  of  any  of  the  Provinces 
thereof,  or  of  any  foreign  State  or  States,  when  required  for  the 
carrying  on  business  in  such  foreign  State,  or  in  the  stocks  of  any 
chartered  banks  or  building  societies,  or  in  the  bonds  or  debentures 
of  any  incorporated  city,  town  or  municipality  authorized  to  issue 
bonds  or  debentures,  or  in  mortgages  on  real  estate  or  in  such  other 
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securities  of  like  character,  and  in  such  manner,  and  at  such  rate  of      j^^  d,  1377. 
interest  as  may  be  agreed  upon,  not  exceeding  the  rate  allowed  by  — — 

law  in  the  Province  where  the  investment  is  made,  as  the  directors 
may  elect ;  and  may  from  time  to  time  vary  or  sell  the  said  securi- 
ties, or  mortgage  or  pledge  the  same  from  time  to  time  as  occasion 
may  require.  Provided  also  that  nothing  in  this  Act  shall  be  con- 
sidered as  permission  to  hold  permanently  any  real  estate  beyond 
the  value  of  twenty-five  thousand  dollars. 

90.  The  directors  shall  have  full  power  and  authority,  fr^m  time  Powen  of  directors, 
to  time,  to  make  and  alter  such  by-laws,  rules,  regulations,  and 
ordinances  as  shall  appear  to  them  proper  and  needful,  touching  the 
well  ordering  of  the  company,  the  management  and  disposition  of 
its  stock,  property,  estate  and  effects,  the  calling  of  special  general 
meetings,  the  regulation  of  the  meetings  of  the  board  of  directors, 
the  increasing  or  decreasing  of  the  number  of  directors,  the  increas- 
ing of  the  capital  stock,  the  appointment  of  a  managing  director, 
and  of  local  boards  to  facilitate  the  details  of  business,  and  the 
definition  of  the  duties  and  powers  of  such  local  boards,  the  making 
of  calls  upon  the  subscribed  capital,  the  issue  and  allotment  of 
shares,  the  appointment  and  removal  of  officers  and  agents  of  the 
company,  the  regulation  of  their  powers  and  duties,  and  the  remu- 
neration to  be  paid  to  them,  the  regulation  of  the  transfer  of  stock 
and  the  form  thereof  the  compensation  of  directors,  the  establish- 
ment and  regulation  of  agencies,  and  the  determining  of  rates, 
rules,  and  conditions  upon  which  the  company's  policies  shall  be 
issued,  transferred  or  re-purchased.    Provided,  always,  that  all  such 
by-laws,  rules,  regulations,  and  ordinances  made  by  the  directors  as 
aforesaid,  shall  only  be  valid  and  binding  until  the  next  annual 
general  meeting  of  the  shareholders,  unless  they  are  then  approved 
by  such  meeting,  and  shall  thereafter  have  force  and  effect  as  so 
approved  or  modified  at  such  meeting;  and,  provided  further,  that 
such  by-laws  do  not  contravene  the  provisions  of  this  Act. 

2L  The  chief  place  of  business  of  the  company  shall  be  in  the  Head  office. 
Qty  of  New  Westminster,  and  it  shall  be  lawful  for  the  said  com- 
pany to  appoint  under  the  corporate  seal  of  the  company,  resident 
agents  at  any  port  or  place  within  the  Province  of  British  Columbia 
or  elsewhere,  for  the  purpose  of  effecting  at  such  ports  or  places 
marine  insurance  upon  ships,  freights,  and  cargoes,  and  insurance 
against  losses  by  fire  on  buildings  and  other  property,  real  and  per- 
sonal, subject  to  such  conditions,  restrictions  and  provisoes  as  the 
company  shall  from  time  to  time  establish  and  impose,  and  where- 
ever  it  shall  be  found  desirable,  also  to  appoint  and  establish  local 
agencies  and  local  boards  of  direction  or  of  supervision  upon  such 
conditions,  with  such  qualifications  and  powers,  and  for  such  pur- 
poses as  the  board  of  directors  shall  fix,  or  as  shall  be  directed  by 
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A.D.  1877.      ^^^  by-laws  of  the  company,  and  the  said  company  shall  have  foil 
—  power  and  authority  to  comply  with  the  laws  of  any  Province, 

State  or  C!ountry  wherein  it  proposes  to  carry  on  business,  so  fiskr  as 
such  laws  are  not  inconsistent  with  the  provisions  of  this  Act. 

Company  not  bound      22.  The  company  shall  not  be  bound  to  see  to  the  execution  of 
tio"oftruBt8  "*^^*  *°y  trust,  whether  expressed,  implied,  or  constructive,  to  which  any 

share  or  shares  of  its  stock  may  be  subject;  and  the  receipt  of  the 
person  in  whose  name  any  share  stands,  shall  be  a  sufficient  dis- 
charge tothe  company  for  any  money  pJid  in  respect  of  such  share 
or  shares,  notwithstanding  any  trust  to  which  they  or  any  of  them 
may  be  held  subject,  and  whether  or  not  the  company  shall  have 
had  notice  of  such  trust. 

Suits  by  or  against      ^«  Suits  may  be  prosecuted  or  maintained  by  or  against  any 
company.  shareholder  or  by  or  against  the  company,  and  no  shareholder  shall 

be  incompetent  aa  a  witness  in  any  proceeding  by  or  against  the 

company. 

Penalty  for  paying       24.  If  the  directors  of  the  company  declare  and  pay  any  dividend 

pwy  UsoTvent.^^™'  ^^^^  ^^®  company  is  insolvent,  or  any  dividend  the  payment  of 

which  renders  the  company  insolvent,  or  diminishes  the  capital 
stock  thereof,  the  directors  declaring  such  dividend  shall  be  jointly 
and  severally  liable  as  well  to  the  company  as  to  the  individual 
shareholders  and  creditors  thereof^  for  the  amount  of  the  dividend 
or  dividends  so  paid;  but  if  any  director  present  when  such  dividend 
is  declared,  do  forthwith,  or  if  any  director  then  absent  do,  within 
twenty-four  hours  after  he  shall  have  become  aware  thereof  and 
able  to  do  so,  enter  in  the  minutes  of  the  board  of  directors  his 
protest  against  the  same,  and  do  within  eight  days  thereafter,  pub- 
lish such  protest  in  at  least  one  newspaper,  published  at  or  as  near 
as  may  be  possible  to  the  head  office  of  the  company,  such  director 
may  thereby,  and  not  otherwise,  exonerate  himself  from  such 
liability. 


CHAP.  31. 

A.D.  1875.      Au  Act  for  the  protection  of  the  Lightning  Creek  Fire  Brigade. 

[22nrf  Aprilj  1875.] 

Preamble.  TT7HEREAS  a  Fire  Company  has  been  organized  on  Lightning 

V '       Creek,  in  the  District  of  Cariboo,  under  the  name  of  the 
"Lightning  Creek  Fire  Brigade,"  for  the  purpose  ot  preventing  the 
destruction  of  property  by  fire; 
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And  whereas  it  is  expedient  to  protect  the  members  and  volmi-      ^,  j),  1375, 

teers  of  the  said  Lightning  Creek  Fire  Brigade  in  their  efforts  to  

prevent  the  destruction  of  property  by  fire  on  the  said  Lightning 
Creek  and  its  vicinity: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia,  enacts 
as  follows: — 

L  The  ofElcers  of  the  said  Lightning  Creek  Fire  Brigade  shall  oflScers  of  brigade, 
consist  of  a  Captain,  1st  Lieutenant,  2nd  Lieutenant,  Secretary, 
Treasurer,  Steward,  1st  Branchman,  and  2nd  Branchman,  who  shall 
be  elected  by  ballot  from  the  enrolled  members  on  the  first  Monday 
in  October  in  each  year,  and  in  case  of  a  vacancy  the  same  may  be 
filled  by  a  special  election,  to  be  held  after  at  least  one  week's 
notice  of  said  election,  has  been  given  by  the  Secretary. 

2.  Until  the  next  annual  election  of  the  aforesaid  officers,  the  Tenure  of  office, 
present  officers  shall  continue  to  hold  office. 

3.  The  Lightning  Creek  Fire  Brigade  shall  have  power  to  make  coDsiitntion  and 
a  constitution  and  by-laws,  and  from  time  to  time  to  alter  the  same,  ^y-^*^*- 

for  the  regulation  of  the  affairs  of  the  said  brigade  and  the  conduct 
of  the  members  thereof :  Provided  that  such  constitution  and  by- 
laws do  not  conflict  with  the  laws  of  this  Province. 

4.  No  member  of  the  said  Lightning  Creek  Fire  Brigade,  or  Members  and  volun- 
volunteer  actinff  in  concert  therewith,  shall  be  liable  for  damages  ^«er8  not  liable  for 

°  ,  ,        ,  .       r       certain  damages. 

done  by  him  to  the  property  ot  any  other  person  in  the  extinction 
of  or  attempted  extinction  of  fire,  without  gross  negligence,  or  at  a 
wash  or  regular  drill  ordered,  or  in  the  removal  of  any  erection, 
edifice,  or  building,  regard  being  had  to  the  safety  of  adjoining 
property,  it  may  be  deemed  reasonably  expedient  to  remove. 

5.  Provided,  always,  that  in  the  destruction  or  removal  of  property  immunity  not  to 
as  aforesaid,  the  immunities  hereinbefore  riven  shall  not  extend  to  ^^^^^  if  damage 

,  ^  .  done  contrary  to 

any  person  who  shall  act  in  such  removal  contrary  to  or  without  orders, 
the  orders  of  the  Captain,  1st  or  2nd  Lieutenant,  or  such  other 
officer  as  may  be  in  command. 

6.  Provided,  also,  that  the  immunities  aforesaid  shall  not  extend  immunity  not  to 
to  any  person  who  shall,  in  the  destraction  or  removal  of  any  other^cascs?'^**^" 
property  as  aforesaid,  be  guilty  of  malice,  wanton  mischievousness, 

or  gross  negligence. 

7.  In  case  of  any  suit  or  action  brought  by  any  person  against  any  p^^^  .^  ^^^^^^  ^^^ 
member  of  the  said  Lightning  Creek  Fire  Brigade,  or  volunteer  damage, 
acting  in  concert  therewith  as  aforesaid,  in  respect  of  damages  done 

by  him,  such  member  or  volunteer,  or  said  fire  brigade,  may  obtain 
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the  benefit  of  this  Act  by  a  plea  in  the  words  following:   ^^Not 
guilty  by  Statute." 

8.  This  Act  may  be  cited  for  all  purposes  as  the  "Lightning 
Creek  Fire  Brigade  Protection  Act,  1875." 


A.D.  1861. 


Preamble. 


CHAP.  32. 

Proclamation  by  His  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Gk)vemor  and 
Commander-in-Chief  of  British  Columbia  and  its  Dependen- 
cies, yice*Admiral  of  the  same,  &c.,  &c. 

[16/A  July,  1861.] 

[New  Westminsier  Fire  Company.'] 

WHEREAS  by  virtue  of  an  Act  of  Parliament  made  and  passed 
in  the  Session  of  Parliament  held  in  the  21st  and  22nd  years 
of  the  reign  of  Her  Majesty  Queen  Victoria,  entitled  "An  Act  to 
provide  for  the  Government  of  British  Columbia,'*  and  by  a  Com- 
mission under  the  Great  Seal  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation issued  under  the  Public  Seal  of  the  said  Colony,  to  make 
laws,  institutions,  and  ordinances,  for  the  peace,  order,  and  good 
government  of  the  same: 

And  whereas  it  is  expedient  to  protect  the  members  of  the  fire 
companies,  and  other  associations  in  New  Westminster,  in  their 
eftbrts  to  prevent  the  destruction  of  property  by  fire  in  the  Town  of 
New  Westminster  and  its  vicinity: 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows: — 

Members  of  Fire  !•  Any  member  of  a  fire  company  whose  name  is  enrolled  in 

f  °rd*r^°  Pf^' ..  manner  prescribed  by  the  by-law  made  and  passed  by  the  Municipal 

in  the  execution  of  Council,  and  approved  by  me  on  the  ir)th  day  of  July,  1861,  and 

their  duty.  ^^jj^^  ^^  yj^^  By-Law,  1861,  shall  not  be  liable  for  damage  done 

by  him  to  the  property  ol  any  other  person,  in  the  extinction  or 
attempted  extinction  of  fire,  or  in  the  removal  of  any  erection, 
edifice,  or  building  which,  regard  being  had  to  the  safety  of  the 
adjacent  property,  may  be  reasonably  deemed  expedient  to  remove. 

No  person  to  be  2.  Provided,   always,  that  in    the    destruction    or    removal  of 

wh^ont  orders *oT    Property  aforesaid,  the  immunities  hereinbefore  given  shall  not 
the  person  in  charge  extend  to  any  pcrsou  who  shall  act  iu  such  destruction  or  removal 

of  the  Fire  Depart-  _.  _       •'  *^ 
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contrary  to,  or  without  the  order  of  the  person  who,  by  the  said        ^^j),  jgQi, 

by-law,  shall  be  authorized  to  direct  the   actions   of  the    said  

company. 

3.  Provided,  also,  that  the  immunities  aforesaid  shall  not  extend  No  immunity  to 
to  any  person  who  shall,  in  the  destruction  or  removal  of  any  maUce^  mischiev- 
property  aforesaid,  be  guilty  of  malice,  wanton  mischievousness,  or  ousnesa,  or  groes 
gross  negligence. 

4.  In  case  of  any  suit  or  action  brought  by  any  person  against  piea  of  this  Procia- 
any  member  of  any  fire  company  so  enrolled  as  aforesaid,  in  respect  ™*^*on. 

of  damage  done  by  such  member,  such  member  may  obtain  the 
benefit  of  this  Act,  by  a  plea  in  the  words  and  figures  following : 
'^Not  guilty  by  statute,''  without  malice,  wanton  mischievousness, 
or  gross  negligence. 

5.  No  fee  shall  be  made  demandable  for  enrolment  as  aforesaid,  no  fee  for  enrol- 

ment. 

6.  This  Proclamation  may  be  cited  for  all  purposes  as  the  "  Fire-  Short  Title, 
man's  Protection  Act,  1861." 


CHAP.  33. 


An  Act  to  extend  and  amend  the  provisions  of  the  "  Fireman's       a.D.  1861. 

Protection  Act,  I860."  ,  — 

[10/A  September^  1861.] 

[  Victoria  Fire  Company.'] 

TI7HEREAS  the  provisions  of  the  ^^  Fireman's  Protection  Act,  Preamble. 
* »      1860,"   are  by  the  said  Act  declared  to  be  in  force  for  the 
space  of  one  year  only  from  the  passage  thereof: 

And  whereas  it  is  expedient  to  re-enact  and  amend  the  same: 

Be  it  enacted  by  the  Governor,  on  Her  Majesty's  behalf,  by  and 
with  the  consent  of  the  Legislative  Council  and  Assembly  of 
Vancouver  Island  and  its  Dependencies,  as  follows: — 

1.  The    Fire    Department  of  the  town  of    Victoria  shall  be  Organization. 
organized  in  the  manner  following:— 

2.  The  Fire  Department  shall  consist  of  the  existing  fire  com-        j.   . 
panics  and  such  other  companies  as  may  be  from  time  to  time 
admitted  pursuant  to  the  by-laws  for  the  time  being  regulating  the 
Department. 

3.  The  officers  of  the  Fire  Department  shall  consist  of  a  Chief  officers. 
Engineer,  and  an  Assistant  Engineer,  a  President,  a  Secretary,  and 

a  Treasurer. 
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A.D.  1861.  ^'  There  shall  be  a  Board  of  Delegates  consistiDg  of  three 

persons  from  each  company;   the  first  delegates  shall  be  elected 

Board  of  Delegates,  ^^jjj  seven  days  after  the   passage  of  this  Act;   the  delegates 

shall  be  afterwards  elected  annually  on  some  day  to  be  fixed  by  a 

by-law.  * 

Mode  of  Election.         5.  Each  member  of  an  admitted  company  shall  have  three  votes 

in  the  election  of  delegates,  and  he  may  vote  for  any  three  or  less 
number  of  candidates;  but  his  vote,  if  given  for  a  less  number  than 
three,  shall  only  count  as  a  single  vote  for  each  candidate  for  whom 
he  votes. 

Board  of  Delegates      6.  The  Board  of  Delegates  shall  have  the  power  of  passing  by- 
may  pass  By-Laws,  j^^^  ^^^  ^^^  regulation  of  the  Fire  Department,  which,  after  the 

approval  of  the  Corporation  of  the  City  of  Victoria,  to  be  given 
under  their  common  seal,  shall  be  binding  and  conclusive  on  all 
members  of  the  Fire  Department.    [JVo.  17  of  1873,  Sec.  2.] 

Board  to  elect  7.  The  Board  of  Delegates  shall  annually  elec(  a  President, 

Secretary,  and  Treasurer  of  the  said  Fire  Department,  each  member 
of  the  board  having  one  vote  for  each  officer  to  be  elected. 


OfiScers. 


Times  of  Election.        8*  The  first  election  of  President,  Secretary,  and  Treasurer  shall 

take  place  on  the  seventh  day  after  the  election  of  the  Board  of 

Delegates.    Subsequent  elections  shall  take  place  on  a  day  certain 

in  each  year,  to  be  fixed  by  by-law. 

•> 
Interim  Office  bold-      8.  Until  the  election  of  a  Chief  Engineer  and  Assistant  Engineer, 

mentr^*  ^*P"*"      the  present  Chief  Engineer  and  Assistant  Engineer  shall  continue 

to  hold  office. 


Election  for  Chief        10*  There  shall  be  an  election,  biennially,  for  Chief  and  Assistant 
and  Assistant-         Engineer,  at  which  each  member  of  the  Fire  Department  shall  have 

a  vote  for  Chief  Engineer,  and  also  a  vote  for  Assistant  Engineer, 
and  in  case  of  an  equality  of  votes  for  either  office,  the  President 
shall  have  a  casting  vote.    [iVo.  17  of  1878,  Sec.  8.] 

Ten  days*  notice  of     ^'  T^^©  President  of  the  Department  shall  call  the  said  election. 
Election.  giving  ten  days'  notice  thereof  in  at  least  one  of  the  local  papers. 

To  be  in  conformity      12.  The  election  shall  be  held  under  such  regulations  as  may  be 
with  By-Laws,         contained  in  by-laws  to  be  passed  by  the  Board  of  Delegates  in  that 

behalf. 

Approval  of  Oorpo-      l^.  The  election  of  Chief  Engineer  and  Assistant  Engineer  shall 
ration  therefor.         be  subjcct  to  the  approval  of  the  Corporation  of  the  City  of  Victoria, 

to  be  given  under  their  common  seal.     [iVo.  17  of  1873,  Sec.  4.] 

No  member  liable         14.  Ko  member  of  a  fire  company,  admitted  as  aforesaid,  shall  be 

^^'ros^s^'neXrnce^     ^^^^^®  *^^  damage  done  by  him  to  the  property  of  any  other  person, 
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in  the  extinction  of,  or  attempted  extinction  of  fire,  or  at  a  wash  or       j^j)^  igg^^ 
drill  regularly  ordered,  and  without  gross  negligence,  or  in  the  — 

removal  of  any  erection,  edifice,  or  building  which,  regard  being 
had  to  the  safety  of  adjacent  property,  it  may  be  reasonably  deemed   ' 
expedient  to  remove.    \_No.  17  of  1878,  Sec.  5.'] 

15.  Provided  always  that  in  the    destruction    or   removal   of  Not  to  act  without 

_j n  -J     Ji.      •  'x*        1        •   i_   /•  •  T    11         X  or  coDtrary  to  orders 

property  aforesaid,  the  immunities  hereinbefore  given  shall  not  of  Officen. 
extend  to  any  person  who  shall  act  in  such  removal  contrary  to  or 
without  the  order  of  the  Chief  Engineer  or  Assistant  Engineer,  or 
other  person  who  by  virtue  of  some  by-law  shall  be  authorized  to 
direct  the  actions  of  the  Fire  Department. 

16.  Provided,  also,  that  the  immunities  aforesaid  shall  not  extend  No  immnnitj  where 
to  any  person  who  shall  in  the  destruction  or  removal  of  any  ™u*ne8s™orMo^^^ 
property  aforesaid  be  guilty  of  malice,  wanton  mischievousness,  or  negligence. 
gross  negligence. 

17.  In  case  of  any  suit  or  action  brought  by  any  person  against  Plea  in  action  for 
any  member  of  any  fire  company  so  admitted  as  aforesaid,  in  ^*°**fif®- 
respect  of  damage  done  by  such  member,  such  member  may  obtain 

the  benefit  of  this  Act  by  the  plea  in  the  words  and  figures  follow- 
ing: ^^not  guilty  by  statute,"  without  malice,  wanton  mischievous- 
ness, or  gross  negligence. 

18.  That  firom  and  after  the  passing  of  this  Act,  the  whole  of  the  After  passing  of  this 
apparatus,  whether  engine,  hose,  hooks,  ladders,  or  other  articles  ap^pirotosf  &c.^X 
used  with,  or  belonging  to,  or  in  any  way  appertaining  to  the  Fire  belong  to  Fire  De- 
Department  ol  the  City  of  Victoria,  organized  under  and  by  virtue  5rde™and  control  of 
of  an  Act  of  the  Legislature  ot  the  Colony  of  Vancouver  Island,  shall  JJ*y°^  *^^  Corpora. 
be  deemed  lor  the  purposes  of  this  Act  to  be  the  property  of  the 

Victoria  Fire  Department,  subject  to  the  order  and  control  of  the 
Mayor  and  Corporation  of  the  City  of  Victoria,  IM.  22  of  1864, 
Bevised  Statutes^] 

19.  That  from  and  after  the  passing  of  this  Act,  the  active  mem-  Active  members  of 
bers  of  any  fire  company  regularly  attached  to  the  Fire  Department  b^e^exemprfrom  du- 
of  the  (Sty  of  Victoria,  as  hereinafter  defined,  shall  be  exempt  firom  t»es  as  jurymen, 
all  jury  duty  other  than  that  of  coroner's  inquests;   provided,  how-  Coroner's  inquests 
ever,  that  nothing  contained  in  this  section  shall  be  taken  or 

deemed  to  apply  to  other  fire  companies  than  those  now  existing 
and  commonly  known  as  ^^  The  Union  Hook  and  Ladder  Company 
No.  1,"  "The  Deluge  Engine  Company  No,  1,"  and  "The  Tiger 
Engine  Company  No.  2;"  and  such  exemptions  from  jury  duty  Proviso, 
shall  not  extend  to  more  than  sixty-five  active  members  in  each 
company  as  aforesaid. 

20.  That  it  shall  be  the  duty  of  each  person  claiming  exemption  Persons  claiming 
fi-om  jury  duty  under  this  Ac^  to  produce  to  the  sheriff  or  ofEcer  ?Mj"lct^S)''pro"^ 

95  ft  certificate  of  actiTo 
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A.D.  1861.       serving  a  jury  summons  a  certificate  of  his  active  membership  in 
—T  the  Fire  Department  and  company  to  which  he  is  attached,  signed 

per  officer.  '  by  the  Chief  Engineer  and  the  Secretary  of  the  Fire  Department. 

Foreman  of  every        21.  That  it  shall  be  the  duty  of  the  Foreman  of  every  Company, 

company  to  deliver  •f         ^  xr     tfj 

written  list  to  Sher-  on  the  third  Monday  of  January,  April,  July,  and  October,  in  each 
of  all  actfve  m^em-  ^^^  ©very  year,  to  deliver  a  written  list  to  the  sheriff  or  person 
bers  entitled  to  ben-  discharging  the  duties  of  sheriff  for  the  time  being,  of  all  active 

members  entitled  to  the  benefit  of  this  Act,  and  in  default  thereof 
he  shall  be  Uable  to  a  fine  not  exceeding  one  hundred  dollars,  to  be 
recovered  in  a  summary  manner  before  any  Magistrate  or  Justice  of 
the  Peace  in  and  for  the  City  of  Victoria. 


Persons  glTing  or 
using  false  certifi- 
cate, kc.,on  convic- 
tion, liable  to  fine ; 
in  default  liable  to 
imprisonment,  with 
or  without  hard  la- 
bour. 


Firemen  not  to  be 
excluded  fh>m 
juries. 


Short  Title*^ 


22.  Any  person  giving  or  using  a  ialse  certificate,  or  certificate 
which  has  expired,  or  making  a  iraudulent  return  under  this  Act, 
shall  upon  conviction  thereof  before  any  Justice  of  the  Peace,  be 
liable  to  a  fine  not  exceeding  one  hundred  dollars,  to  be  recovered 
in  a  summary  way  before  any  Magistrate  or  Justice  of  the  Peace  in 
and  for  the  City  of  Victoria,  or  in  default  be  imprisoned,  with  or 
vdthout  hard  labour,  for  a  period  not  exceeding  one  month. 

23.  Provided,  always,  that  no  person  liable  by  law  to  serve  as  a 
juror  shall  be  excluded  firom  serving  as  such  juror  by  reason  of 
being  a  fireman  entitled  to  exemption  tinder  this  Act. 

24.  This  Act  may  be  cited  for  all  purposes  as  the  "  Fireman's 
Protection  Act,  1861." 


A.D.  1878. 


CHAP.  34. 

An  Act  for  the  protection  of  the  Williams  Creek  Fire  Brigade. 

I21st  February,  1873.] 

WHEREAS  a  Fire  Company  has  been  organized  in  the  town  of 
Barkerville,  under  the  name  of  the  Williams  Creek  Fire 
Brigade,  for  the  purpose  of  preventing  the  destruction  of  property 
by  fire : 

And  whereas  it  is  expedient  to  protect  the  members  and  volun- 
teers of  the  said  Williams  Creek  Fire  Brigade  in  their  efforts  to 
prevent  the  destruction  of  property  by  fire  in  the  said  town  of 
Barkerville  and  its  vicinity: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : 
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!•  The  officers  of  the  said  Williams  Creek  Fire  Brigade  shall       ^.d,  1373, 

consist  of  a  Captain,  Ist  Lieutenant,  2nd  Lieutenant,  Secretary,  

Treasurer,  Steward,  1st  Branchman,  and  2ud  Branchman,  who  shall  ^^^  !^^^}  ^®  ^®" 

-        -  ^®^®  ^^  Brigade. 

be  elected  by  ballot  from  the  enrolled  members,  on  the  first  Friday 
in  October  in  each  year,  and  in  case  of  a  vacancy,  the  same  may  be 
filled  by  a  special  election  to  be  held  after  at  least  one  week's 
notice  of  said  election  has  been  given  by  the  Secretary. 

2.  Until  the  next  annual  election  of  aforesaid  officers,  the  present  Present  Officers  to 
officers  shall  continue  to  hold  office.  l^^^^^^^^^  ^"^^  ^'** 

3.  The  Williams  Creek  Fire  Brigade  shall  have  power  to  make  Brigade  may  make 
a  constitution  and  by-laws,  and  from  time  to  time  to  alter  the  same,  g^^^^wV^^"  ^^^ 
for  the  regulation  of  the  affairs  of  the  said  brigade,  and  the  conduct 

of  the  members  thereof :  Provided  that  such  constitution  and  by- 
laws be  not  contrary  to  the  laws  of  this  Province. 

4.  No  member  of  said  Williams  Creek  Fire  Brigade,  or  volunteer  no  member  liable 
acting  in  concert  therewith,  shall  be  liable  for  damages  done  by  ^°^  damage,  without 

_  .       °       _  n  1  gross  negligence, 

him  to  the  property  of  any  other  person  in  the  extinction  of,  or 
attempted  extinction  of  fire,  or,  without  gross  negligence,  at  a  wash 
or  drill  regularly  ordered,  or  in  the  removal  of  any  erection,  edifice, 
or  building,  which,  regard  being  had  to  the  safety  of  adjacent 
property,  it  may  be  deemed  reasonably  expedient  to  remove.    • 

6.  Provided  always,  that  in  the  destruction  or  removal  of  property  immunity  not  to 
as  aforesaid,  the  immunities  hereinbefore  given  shall  not  extend  to  actrconira^j"to 
any  person  who  shall  act  in  such  removal  contrary  to  or  without  the  Captain's  orders. 
orders  of  the  Captain,  1st  or  .2nd  Lieutenants,  or  such  other  officer 
as  may  be  in  command. 

6.  Provided,  also,  that  the  immunities  aforesaid  shall  not  extend  immunity  not  to 
to  any  person  who  shall,  in  the  destruction  or  removal  of  any  cfous  desteucti"*^*' 
property  aforesaid,  be  guilty  of  malice,  wanton  mischievousness,  or 

gross  negligence. 

7.  In  case  ot  any  suit  or  action  brought  by  any  person  against  Person  may  obuin 
any  member  of  the  said  Williams  Creek  Fire  Brigade,  or  volunteer  J«nefit  of  this  Act 

•^  .      .  ^y    pica   of    "Not 

acting  in  concert  therewith,  as  aforesaid,  in  respect  of  damages  done  guilty  by  statute." 
by  him,  such  member  or  volunteer  may  obtain  the  benefit  of  this 
Act  by  a  plea  in  the  words  following:  '*Not  guilty  by  Statute." 

8.  This  Act  may  be  cited  for  all  purposes  as  the  "  Williams  Short  Title. 
Creek  Fire  Brigade  Protection  Act,  1873." 
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An  Act  to  Incorporate  the  Victoria  Gras  Company. 

[19(&  December  J  I860.] 

rEBEAS  ao  aflsoeiatioii,  under  the  name  of  the  ^  Yictona 
Gas  Company,"  has  heen  iormed  for  the  porpose  of  frirnishing 
gas  for  the  ose  and  oonsomption  of  the  town  and  inhabitants  of 
Victoria,  Vancouver  Island: 

And  whereas  the  members  of  the  said  assodation  have  formed 
.themselves  into  a  Jmnt  Stock  Company,  with  limited  liability, 
under  the  provisions  of  the  ^'  Vancouver  Island  Joint  Stock  Com* 
panics  Act,  I860:" 

And  whereas  it  is  expedient  to  confer  upon  the  said  company 
the  powers  and  privileges  hereinafter  contained: 

Be  it  therefore  enacted  by  the  Governor,  on  behalf  of  Her  Majesty, 
by  and  with  the  consent  and  advice  of  the  Le^slative  Council  and 
Assembly  of  the  Colony  of  Vancouvei  Island  and  its  Dependencies, 
as  follows : — 

1.  That  the  buildings  and  erections  necessary  and  proper  for  the 
mann&cture  of  gas,  by  the  company,  shall  be  erected  and  built  on 
the  Lot  marked  1548  on  the  official  plan  oi  the  town  of  Victoria. 

2.  The  said  company,  subject  to  the  provisions  hereinafter  con* 
tained,  shall  have  the  exclusive  right,  liberty,  and  privilege  of 
selling  gas  in  the  town  of  Victoria,  and  laying  down,  relaying,  and 
connecting,  disconnecting,  and  repairing  all  pipes,  along,  through, 
under,  and  over  the  streets,  alleys,  grounds,  and  thoroagh&res  of 
the  said  town,  that  may  be  necessary  for  supplying  gas  to  the 
consumers  thereof,  for  the  term  of  five  years  from  the  final  passage 
of  this  Act. 

8.  The  company  shall,  within  one  year  from  the  passage  of  this 
Act,  unavoidable  casualties  of  the  sea  and  fire  not  preventing, 
establish  gas  works  and  buildings  adequate  to  the  supply  of  the 
town  of  Victoria,  and  lay  not  less  than  five  thousand  feet  of  mains, 
of  an  adequate  diameter,  and  supply  therefrom  to  all  persons  as 
hereinafter  mentioned  an  adequate  amount  of  gas,  of  good  quality, 
at  the  house,  shop,  establishment,  or  residence  of  the  person 
requiring  the  same. 

4.  The  company  shall  in  no  case  charge  more  for  the  gas  they 
supply  than  one  pound  ten  shillings  per  thousand  cubic  feet  of  gas, 
and  shall  supply  as  much  gas  as  may  be  required  for  lighting  the 
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streets  of  Victoria,  within  fifty  feet  of  any  main  laid  by  the  company,       a.  D.  1860. 
at  a  price  not  exceeding  one  pound  five  shillings  per  thousand  "~* 

cubic  feet. 

5.  The  company  shall,   subject  to  the   provisions    hereinafter  Serrice  pipes  and 
contained,  at  their  own  expense,  introduce  into  and  through  the  fi^"™®^"- 
walls  or  enclosures  of  the  house,  shop,  establishment,  or  residence 

of  any  person  requiring  the  same,  a  proper  service  pipe,  with  stop- 
cock, and  furnish  a  gas  meter,  if  required,  for  accurately  measuring 
the  supply  of  gas  to  the  person  requiring  the  same,  at  a  &i  r  market 
price,  not  exceeding  the  sum  of  five  pounds  ten  shillings;  and  shall, 
daring  the  period  of  the  exclusive  privilege  hereby  granted,  keep 
such  service  pipe  and  gas  meter  in  proper  order  and  repair: 
Provided,  that  it  shall  not  be  compulsory  on  the  company  to  furnish 
or  introduce  the  same  as  aforesaid  into  any  shop,  house,  establish- 
ment, or  residence,  at  a  distance  of  more  than  fifty  feet  from  any 
of  their  mains. 

6.  Provided,  that  any  person  desiring  a  supply  of  gas  may,  if  the  Serrice  pipes  more 
place  wherein  such  gas  is  required  be  distant  more  than  (50)  fifty  mion.     ^   ^" 
feet  from  any  main,  require  the  company  to  supply  such  service 

pipe,  stop-cock,  and  meter  for  the  price  above  mentioned,  in 
addition  to  a  sum  not  exceeding  eight  shillings  and  four  pence  a 
foot,  on  each  foot  of  the  distance  over  and  above  the  said  (50)  fifty 
feet 

7.  The  company  may,  under  the  superintendence  and  subject  to  May  break  up  sou 
the  control  of  the  Surveyor-General  of  the  Colony,  or  of  the  proper  *°    *^  ^  ^®"* 
oflicer  having  the  management  of  the  streets  and  bridges  within 

the  town  of  Victoria  aforesaid,  open  and  break  up  the  soil  and 

pavement,  and  any  sewers,  drains,  or  tunnels  within  or  under  such 

streets  and  bridges,  and  lay  down  and  place  within  the  same  limits 

pipes,  conduits,  service  pipes,  and  other  works,  and  from  time  to 

time  repair,  alter,  and  remove  the  same ;  and  also  make  any  sewei*B 

that  may  be  necessary  for  carrying  off  the  washings  and  waste  { 

liquids  which  may  arise  in  the  making  of  the  gas,  and  for  the 

purposes  aforesaid  may  remove  and  raise  all  earth  and  materials  in 

and  under  such  streets  and  bridges;   and  they  may  in  such  streets, 

erect  any  pillars,  lamps,  and  other  works,  and  do  all  other  acts 

which  the  company  shall  from  time  to  time  deem  necessary  for 

supplying  gas  to  the  inhabitants  within  the  limits  of  the  said  town, 

doing  as  little  damage  as  may  be  in  the  execution  of  the  powers 

hereby  granted,  and  making  compensation  for  any  damage  which  Compensation  for  i 

may  be  done  in  the  execution  of  such  powers.  damage. 

8.  Nothing  herein  contained  shall  authorize  or  empower  the  Consent  of  owners 
company  to  lay  down  or  place  any  pipe  or  other  works  into,  through,        ®  ®  *  ^^  ' 
or  against  any  building,  or  any  land  not  dedicated  to  public  use, 
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A.  D.  1860.      without  the  consent  of  the  owners  or  occupiers  thereof  except  that 
"""^  the  consent  ot  the  occupier  or  tenant  under  a  term  of  not  less  than 

one  year,  and  of  the  immediate  landlord  of  such  tenant,  shall  he 
BufElcient  authority  to  the  company;  and,  upon  obtaining  such 
consent,  the  company  is  hereby  empowered  to  lay  down  or  place 
any  pipe,  or  other  works  into,  or  through,  or  against  any  building, 
or  in  any  such  land  occupied  or  owned  by  such  tenant  or  landlord, 
notwithstanding  that  the  consent  of  other  persons  interested  in  the 
premises  has  not  been  obtained. 

Notice  to  be  given  9.  Before  the  company  proceed  to  open  or  break  up  any  street, 
lo  SurTeyor-Oenerai  ^ri^ge^  sewer,  drain,  or  tunnel,  they  shall  give  to  the  Surveyor- 
General,  or  other  person  under  whose  control  or  management  the 
same  may  be,  notice  in  writing  of  their  intention  to  open  or  break 
up  the  same,  not  less  than  three  clear  days  before  beginning  such 
work,  excepting  in  cases  of  emergency,  arising  from  defects  in  any 
of  the  pipes  or  other  works,  and  then  as  soon  as  is  possible  after 
the  beginning  ot  the  work,  or  the  necessity  for  the  same  shall  have 
arisen. 

Roads,  kc,  broken       iQ.  When  the  company  open  or  break  up  the  road  or  pavement 

up  to  be  repaired  ^  ,       .        ^    -  3  1     .  -.     .1  1    11 

epeedily.  of  any  street  or  bndge,  or  any  sewer,  dram,  or  tunnel,  they  shall, 

with  all  convenient  speed,  complete  the  work  for  which  the  same 
shall  be  broken  up,  and  shall  fill  in  the  ground,  reinstate  and  make 
good  the  road,  or  pavement,  or  the  sewer,  drain,  or  tunnel,  so 
opened  or  broken  up,  and  carry  the  rubbish  occasioned  thereby; 
and  shall  at  all  times,  whilst  any  such  road  or  pavement  shall  be 
opened  or  broken  up,  cause  the  same  to  be  fenced  and  guarded,  and 
shall  cause  a  light,  sufficient  for  the  warning  of  passengers,  to  be 
set  up  and  maintained,  against  or  near  such  road  or  pavement, 
where  the  same  shall  be  opened  or  broken  up,  every  night  during 
which  the  same  shall  be  continued  open  or  broken  up,  and  shaU 
keep  the  road  or  pavement  which  has  been  so  broken  up  in  good 
repair  for  three  months  after  properly  replacing  the  same,  and  for 
such  further  time,  if  any,  not  being  more  than  twelve  months  in 
the  whole,  as  the  soil  so  broken  up  shall  continue  to  subside. 

Company  may  enter      U-  The  company  may  from  time  to  time  enter  into  any  contract 
Into  contracts  for     ^^j^  ^luj  person  or  corporation  for  lighting  or  supplying  with  gas, 

any  public  or  private  building,  or  the  streets  of  the  said  town,  or  for 
providing  any  person  with  pipes,  burners,  meters,  and  lamps,  and  for 
the  repair  thereoti  and  the  company  may,  save  as  hereinbefore 
mentioned,  let  for  hire  any  meter  for  ascertaining  the  quantity  of 
gas  consumed  or  supplied,  and  any  fittings  within  any  building  for 
gas  for  such  remunemtion  in  money  as  shall  be  agreed  upon  between 
the  company  and  any  person  or  corporation  to  whom  the  same  may 
be  so  let. 
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• 

12.  The  clerk,  engineer,  or  other  officer  duly  appointed  for  the       a.D.  1860. 
purpose  by  the  company,  may  at  all  reasonable  times  enter  any  -r- 
building  or  place  lighted  with  gas  supplied  by  the  company,  in  mJylSitf^^et^^ 
order  to  inspect  the  meter,  fittings,  and  works  for  regulating  the  &c    .  . 
supply  of  gas,  and  for  the  purpose  of  ascertaining  the  quantity  oi 

gas  consumed  or  supplied.  Provided  that  the  company  shal]  pub- 
licly exhibit  and  keep  exhibited  in  their  office  the  nam^b'^of  all 
persons  appointed  to  enter  and  inspect  as  aforesaid.       •  *  '*  ^' 

« 

13.  If  any  person  supplied  with  gas  by  virtiiie,  of  this  Act,  Recovery  of  rent 
neglects  to  pay  the  rent  due  for  the  same  to  the  company,  the  com-   ^^  ^'  ^^' 
pany  may  stop  the  gas  from  entering  the  pf  etitis'es  of  such  person, 

by  cutting  off  the  service-pipe,  or  by  such  means  as  the  company 
shall  tbink  fit,  and  recover  the  rent  due  from  such  person,  together 
with  the  expense  of  cutting  off  the  gas,  and  the  cost  of  recovering 
the  rent ;  and  in  such  cases,  the  company,  their  agents,  or  workmen, 
after  giving  twenty-four  hours'  previous  notice  to  the  occupier,  may 
enter  into  any  such  house,  building,  or  premises,  between  the  hours 
of  nine  in  the  forenoon  and  four  in  tbe  afternoon,  and  remove  and 
carry  away  any  pipe,  meter,  fittings,  or  other  works,  the  property 
oi  the  company,  but  without  prejudice  to  the  rights  of  any  person 
whose  property  is  damaged  by  removal  aforesaid. 

14.  This  Act  may  be  quoted  as  the  ^'  Victoria  Gas  Company's  Short  Title. 
Act,  1860." 


CHAP.  36. 

An  Act  to  enlarge  the  time  limited  by  the  "  Victoria  Gas      A.D.  1862. 
Company's  Act,  1860,"  and  the  **  Victoria  Gas  Company's 
Extension  Act,  1861,"  for  the  establishment  of  Gas  Works 
and  Buildings  by  the  Victoria  Gas  Company. 

[8rd  J%,  1862.] 

WHEREAS  by  the  second  section  of  the  "  Victoria  Gas  Com-  Preamble, 
pany's  Act,  1860,"  it  was,  amongst  other  things,  provided 
that  the  Victoria  Gas  Company  should,  subject  to  the  provisions 
therein  contained,  have  the  exclusive  right,  liberty,  and  privilege 
of  selling  gas  in  the  town  of  Victoria,  and  laying  down,  and 
relaying,  and  connecting,  disconnecting,  and  repairing  all  pipes, 
along,  through,  under,  and  over  the  streets,  alleys,  grounds,  and 
thoroughfiires  of  the  said  town,  that  may  be  necessary  for  supplying 
gas  to  the  consumers  thereof,  for  the  term  of  five  years  from  the 
final  passage  of  the  said  Act : 
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And  whereas  it  was  by  the  third  section  of  the  said  Act  further 

provided,  that  the   company  should  within  one  year  from  the 

passage  of  the  said  Act,  unavoidable  casualties  of  the  sea  and  fire 

•*.-'•.•*••..  not  preventing,  establish  gas  works  and  buildings  adequate  to  the 

*'..••/ supply  of  the  town  of  Victoria,  and  lay  not  less  than  five  thousand 

**»ibel>cif  mains  of  an  adequate  diameter,  and  supply  therefrom  to  all 

pexBo^l^  therein  mentioned  an  adequate  amount  of  gas  of  good 

quality{  ^{kt  'ihe  house,  shop,  establishment,  or  residence  of  the 

person  reqiu^ing  the  same : 


Company  to  esUib' 
lish  works  within 
three  months. 


Exclusive  rights, 
&c.,  for  five  years. 


Short  Title. 


,•  * 


And  whereas; thk ^id  "Victoria  Gas  Company's  Act,  1860," 
finally  passed  into*  Ujv^bn  the  19th  day  of  December,  1860: 

And  whereas  by  the  "  Victoria  Gas  Company's  Extension  Act, 
1861,"  it  was  enacted  that  the  said  company  should  and  might 
establish,  lay,  and  supply  the  works,  buildings,  mains,  and  gas 
aforesaid,  within  an  additional  period  of  six  months  from  the  expir- 
ation of  the  said  twelve  months  mentioned  in  the  said  "  Victoria 
Qas  Company's  Act,  I860:" 

And  whereas  the  "Victoria  Gas  Company's  Extension  Act,  1861," 
finally  passed  into  law  on  the  19th  day  of  December,  1861 : 

And  whereas  the  said  additional  six  months  will  expire  on  the 
19thday  of  June,  1862: 

And  whereas  the  said  company  has  met  with  many  great  and 
unavoidable  delays  in  carrying  their  said  undertaking  into  execu- 
tion, and  it  is  expedient  to  give  a  further  extension  of  time,  during 
which  they  shall  be  authorized  to  establish,  lay,  and  supply  the 
works,  buildings,  mains,  and  gas  aforesaid,  and  to  further  extend 
the  exclusive  privilege  granted  to  them  by  the  second  section  of 
the  said  "Victoria  Gas  Company's  Act,  I860:" 

Be  it  therefore  enacted  by  the  Governor,  on  Her  Majesty's  behalf, 
by  and  with  the  consent  of  the  Legislative  Council  and  Assembly 
of  Vancouver  Island  and  its  Dependencies,  as  follows: — 

1.  The  said  company  shall  and  may  establish,  lay,  and  supply  the 
works,  buildings,  mains,  and  gas  aforesaid,  within  an  additional 
period  of  three  months  from  the  passage  of  this  Act. 

2.  The  exclusive  rights,  liberties,  and  privileges  in  the  second 
section  of  the  "Victoria  Gas  Company's  Act,  1860,"  mentioned, 
shall,  subject  to  the  provisions  in  the  said  "  Victoria  Gas  Company's 
Act,  1860,"  contained,  be  enjoyed  and  had  by  the  said  company  for 
the  term  of  five  years  from  the  passage  of  this  Act. 

3.  This  Act  may  be  quoted  as  the  "Victoria  Gas  Company's 
Extension  Act,  1862." 
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CHAP.  87. 

An  Ordinance  to  amend  the  Law  relating  to  Joint  Stock      A.  D.  1866« 

Companies.  *"" 

I8th  Marchy  1866.] 

11/ HERE  AS  it  is  expedient  that  the  laws  relating  to  the  incorpor-  Preamble. 
VY     ation,  regulation,  and  winding  up  of  trading  companies  and 
other  associations  should  be  consolidated  and  amended : 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof 
as  follows : — 

.1.  The  "British  Columbia  Joint  Stock  Companies  Act,"  and  the  Repeal  of  B.C.  Joint 
"Mining  Joint  Stock  Companies    Ordinance,  1864,"  are  hereby  Kg^JoAoc^ 

repealed.  Ordinance,  1864. 

2.  An  Act  of  the  Imperial  Parliament,  passed  in  the  Session  of  imperial  Act,  the 
Parliament  holden  in  the  26th  and  26th  years  of  the  Reign  of  Her  ^geTin  foree?' 
Majesty    Queen  Victoria,  chapter  89,  intituled  ^^The  Companies 

Act,  1862,"  shall,  from  and  after  the  passing  of  this  Ordinance,  be 
and  have,  as  &r  as  practicable,  and  save  as  hereinafter  altered  and 
modified,  the  force  of  law  in  this  Colony. 

3.  The  expression  ^^the  Court,*'  as  used  therein,  shall,  instead  of  The  expression  <<the 
the  interpretation  given  thereto  in  clause  81  of  such  Act,  mean  the  [jj^goppeme  Court 
Supreme  Court  of  Civil  Justice  of  British  Columbia,  and  any  Judge  of  CiviUastice  of 
of  such  last  mentioned  Court  shall  have  and  exercise  all  the  powers  ja^ge  thereof  to 

in  and  by  the  said  Act  conferred  upon  the  Lord  Chancellor  and  ^^  powers  of  Lord 
Vice  Chancellor. 

4.  The  power  given  to  companies  to  empower  any  person  as  their  Power  to  execnto 
attorney  to  execute  deeds  on  their  behalf,  in  any  place  not  situate  united^Kingdom. 
in  the  United  Kingdom,  shall  apply  to  the  execution  of  deeds  in 

this  Colony,  and  such  authority  shall  include  a  power  to  conipanies 
in  this  Colony  to  empower  an  attorney  to  execute  deeds  on  their 
behalf  in  the  United  Kingdom. 

5.  All  fees  payable  under  this  Ordinance  shall  be  the  same  as  Fees  payable  same 
those  payable  under  "The  Companies  Act,  1862;*'  provided,  how-  m  those  in  England, 
ever,  that  such  shall  be  collected  in  the  ordinaiy  way,  and  not  by 

stamps,  and  be  paid  into  the  Treasury  of  this  Colony  to  the  use  of 
Her  Majesty,  Her  heirs  and  successors. 

6.  Until  some  other  person  or  persons  shall  be  appointed  in  that  colonial  Secretary 
behalf  by  the  Governor,  the  Colonial  Secretary  of  British  Columbia  to  be  substituted  for 

Board  of  Trade  • 

shall  have  and  exercise  all  the  powers  and  duties  of  the  Board  of 
Trade,  in  the  said  Act  mentioned,    ThQ  official  liquidator  therein 
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A.  D.  1866.       mentioned  shall  be  appointed  by  the  said  Supreme  Court  of  Civil 
—  Justice. 

Public  notices,  how      7.  Ifotices,  by  the  said  Act  required  to  be  published  in  the 

gazettes  and  newspapers  therein  mentioned,  shall,  instead  thereof, 
be  published  in  the  Government  Gazette,  and  in  such  other  news- 
papers as  may  be  ordered. 

Mining  companies  8.  When  companies  are  formed  in  this  Colony  for  mining  pur- 
inwr*pomed™y^^  poses,  all  papers  and  documents  required  to  be  re^stered  under  the 
taining  certificate  of  said  Act  with  the  Registrar  of  Joint  Stock  Companies  may,  instead 
Gold  OommissTo^er.  thereof,  be  registered  with  any  Gold  Commissioner  or  Assistant 

Gold  Commissioner:  Provided,  that  in  such  cases  every  such 
document  shall  be  delivered  to  him  in  duplicate,  and  upon  receipt 
of  the  same  and  of  the  fees  for  registration,  and  upon  the  require- 
ments of  the  Act  being  fulfilled,  such  company  shall  receive  fix)m 
the  said  Gold  Commissioner  the  usual  certificate  of  registration,  and 
upon  such  certificate  being  granted  the  company  shall  be  deemed 
to  be  duly  incorporated,  and  the  duplicate  of  all  such  documents 
above  mentioned  and  of  the  certificate  of  registration  shall  be  forth- 
with transmitted  by  such  Gold  Commissioner  to  the  Registrar  of 
Joint  Stock  Companies,  and  such  certificate  of  registration  shall 
have  the  same  force  and  effect  as  if  it  had  been  granted  by  such 
Registrar,  and  shall  be  received  in  any  Court  as  evidence,  in  like 
manner  as  the  certificate  of  registration  of  such  Registrar. 

Beqairements  as  to  9-  ^1^  ^^^  requirements  of  the  said  Act  as  to  registration  there- 
registration  of  Com-  under  of  companies  already  registered,  shall  apply  as  well  to 
and  Part  li.  shall  mining  companies  now  formed  in  this  Colony  imder  the  ^^  Mining 
fflcomjinus'.^^"  J^i^^  Stock  Companies  Ordinance,  1864,''  as  to  all  otiier  joint 
[Vide  Part  VII.  of  stock  Companies  formed  under  the  Joint  Stock  Companies  Acts 
^nc1,^86^]^''*'     hereby  repealed;  and  all  the  provisions  of  Part  IX.  of  the  said  Act, 

save  as  hereinbefore  altered,  shall  apply  to  all  mining  companies 

heretofore  or  hereafter  incorporated. 

Except  to  companies  l®*  ^otiiing  herein  contained  shall  in  any  way  be  construed  to 
registered  under  the  interfere  with  the  provisions  of  the  "  Gold  Mining  Ordinance,  1865," 

GroM   Mining  Ordi-  ... 

nance,  1865.  but  all  the  provisions  for  winding  up  companies  under  this  Ordi- 

n^«*^«»:<  ^^^.  ^f  nance  shall  be  extended  and  applied  to  mining  companies  registered 
nance,  1867.]  Under  the  provisions  of  Part   VJLL,   of  the  s^d  "  Gold  Mining 


Ordinance,  1865. 


yi 


General  orders  and  ^*  ^^^  general  orders  and  rules  for  regulating  the  practice  and 
rules  of  25th  Novem-  mode  of  procedure  under  this  Ordinance  in  this  Colony,  shall  be 
here.       *  those  of  the  High  Court  of  Chancery  of  England,  bearing  date  the 

25th  day  of  November,  1862:  Provided  that  it  shall  be  lawful  for 
the  Chief  Justice  or  Judge  of  either  of  the  said  Supreme  Courts  of 
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this  Colony,  with  the  sanction  of  the  Governor,  to  vary  or  modify       j^^j)^  jggg^ 
BHch  rules  or  orders  as  occasion  may  require.  — 

12.  This  Ordinance  shall  be  cited  as  the  ^^  Companies  OrcUnance,  Short  Titie« 
1866." 


CHAP.  38. 

An  Ordinance  respecting  the  "Companies  Ordinance,  1866."      A.JD,  1869. 

I20ih  August,  1869.] 

WHEREAS  it  is  expedient  to  amend  the  ^^  Companies  Ordinance,  Preamble 
1866,"  and  also  to  extend  the  provisions  thereof  to  that  part 
of  this  Colony  formerly  known  as  Vancouver  Island  and  its  De- 
pendencies : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  The  "  Vancouver  Island  Joint  Stock  Companies   Act,  1860,"  EcpealB  Act  of  i860, 
is  hereby  repealed ;  but  such  repeal  shall  not  invalidate  any  acts 

heretofore  done,  or  affect  any  rights  acquired  under  such  Act. 

2.  From  and  after  the  passing  of  this  Ordinance,  the  ^^  Companies  Ordinance  of  1866 
Ordinance,  1866,"  and  all  the  provisions  and  enactments  thereof  •^^'^^^d- 
shall,  save  as  hereinafter  modified,  have  full  force   and    effect 
throughout  the  Colony. 

3.  The  Governor  may  from  time  to  time  appoint  such  person  as  Registrar. 
he  shall  think  proper  to  act  as  Registrar  of  Joint  Stock  Companies. 

4.  The  expression  "the  Court"  used  in  section  3  of  the  "  Com-  interpretotion of 
panics  Ordinance,  1866,"  shall  in  its  interpretation  also  mean  the  terms. 
"Supreme  Court  of  Vancouver  Island,"  and  every  Chief  Justice  or  ^^^J^^^^^^^^ 
Judffe  thereof;  and  the  words  "the  Supreme  Court  of  Civil  Justice"  Couru  Merger  Ordi- 

HMice    1S70  1 

in  section  6  of  the  said  Ordinance,  shall  be  construed  to  mean  the         *       *•' 
Supreme   Court  of  the  Mainland  of  British   Columbia  and  the 
Supreme  Court  of  Vancouver  Island  respectively,  and  any  Chief 
Justice  or  Judge  thereof. 

5.  The  said  "Companies  Ordinance,  1866,"  and  this  Ordinance  companies  Ordi- 
shaU  be  construed  and  read  together  as  one  Ordinance,  and  be  cited  ^*'*^«»  -^wh*^  ^* 
as  the  "  Companies  Ordinance,  1869."  gij^,^  Title. 
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[85  Vict.] 


A.  D.  1872. 


PrMmble. 


Foreign  eompanj 
maj  be  registered. 


Memorandum  of 
association. 


CHAP.  38. 

An  Act  to  make  provision  for  the  Registration  in  British 

Columbia  of  certain  Foreign  Companies. 

lllth  April,  1872.] 

TTTHEREAS  it  is  expedient  to  make  provision  for  the  re^stration 
*  V     in  the  Province  of  Britiah  Columbia  of  certain  Companies 
which  have  been  incorporated  in  Foreign  States: 

Therefore,  Her  Majesty,  by  and  with  the  adidce  and  consent  of 
the  Le^slative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  Any  company  having  seven  or  more  members,  which  has  been 
or  shall  hereafter  be  incorporated  in  any  Foreign  State,  may 
register  itself  and  the  members  thereof,  under  this  Act,  as  a  company 
formed  on  the  principle  of  having  no  limit  pkced  on  the  liability 
of  its  members  (herein  referred  to  as  an  unlimited  company), 
subject  to  this  proviso:  that  no  company  shall  be  registered  under 
this  section  unless  an  assent  to  its  being  so  registered  has  been 
given  by  three-fourths  in  number  and  value  of  such  of  its  share- 
holders as  may  have  been  present  personally,  or  by  proxy  in  cases 
where  proxies  are  allowed  by  the  regulations  of  the  company,  at 
some  general  meeting  summoned  for  that  purpose,  nor  until  a  copy 
of  the  resolution  giving  the  assent,  together  with  the  Memorandum 
of  Association  and  a  copy  of  the  Act  or  Charter  of  Incorporation, 
or  of  the  Articles  of  Association  or  Deed  ol  Settlement  of  the  com- 
pany shall  have  been  deposited  with  the  Registrar  of  Joint  Stock 
Companies  of  this  Province,  or  other  the  officer  for  the  time  being 
holding  that  office,  for  registration. 

2.  The  Memorandum  of  Association  shall  have  the  corporate  seal 
of  the  company  affixed  thereto,  and  shall  contain  the  following 
things: — 

(1.)  The  name  of  the  company,  with  the  addition  of  the  word 
"foreign  "  at  the  end  thereof,  which  word  shall  thenceforth 
form  part  of  such  name: 

(2.)  The  name  of  the  Foreign  State  in  which  the  company  was 
incorporated,  and  the  place  in  such  Foreign  State  in  which 
the  head  office  of  the  company  is  situated: 

(3.)  The  objects  for  which  the  company  has  been  established: 

(4.)  The  amount  of  capital  of  the  said  company,  and  (if  any)  the 
number  of  shares  into  which  the  same  is  divided,  and  the 
amount  of  each  share: 

(5.)  The  name,  address,  and  addition  of  each  shareholder,  and  the 
number  of  shares  held  by  him, 
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3.  Section  10  of  the  "Companies  Act,  1862/'  shall  be  and  is      j^^jy^  1872. 
hereby  amended  by  inserting  the  words  "  except  a  foreign  com-       .    

pany,"  after  the  word  "company,"  in  the  first  line  thereof.  paaiet  Act  amend- 

ed. 

4.  Section  11  of  the  said  Act  shall  be  and  is  hereby  amended  by  section  11  ditto, 
inserting  the  words  "except  in  the  case  of  a  foreign  company," 

after  the  word  "and,"  in  the  second  line  thereo£ 

5.  Section  18  of  the  said  Act  shall  be  and  is  hereby  amended  by  Section  is  ditto, 
inserting  the  words  "  and  in  the  case  of  a  foreign  company,  upon 

the  receipt  of  the  copy  of  the  resolution  and  of  the  Act  or  Charter 
of  Incorporation,  or  of  the  Articles  of  Association  or  Deed  of 
"  Settlement,  the  said  copies  being  verified  by  the  certificate  of  a 
"Notary  Pablic,  and  the  said  resolution  and  the  sealing  of  the 
"  Memorandum  of  Association,  and  the  statements  therein  contained 
"being  proved  by  writing  on  the  oath  of  the  Secretary  of  the 
"company,"  after  the  words  "to  be  registered,"  in  the  fourth  line 
thereof. 

6.  Section  39  of  the  said  Act  shall  be  and  is  hereby  amended  by  Section  39  ditto, 
inserting  the  words  "and  every  foreign  company  shall  have  its 
"registered  office  in  the  City  of  Victoria,  Vancouver  Island,"  after 

the  words  "may  be  addressed,"  in  the  second  line  thereof. 

7.  In  case  of  any  action  or  suit,  or  other  proceeding  at  law  or  in  Secantj  for  costs, 
equity  being  commenced  by  any  foreign   company  against  any 

person  or  persons,  corporation  or  corpomtions,  residing  or  carrying 
on  business  in  the  Province  of  British  Columbia,  such  company 
shall  furnish  security  for  costs,  if  demanded. 

8.  In  the  construction  of  this  Act,  the  word  "company"  shall  be  interpreution. 
held  to  mean  any  company,  society,  or  association;    and  the  words 
"foreign  company'*  shall  be  held  to  mean  any  company,  society,  or 
association  which  shall  be  registered  under  this  Act,  and  which 

shall  then  already  have  been  incorporated  in  a  foreign  State. 

9.  All  amendments  to  the  "  Companies  Act,  1862,''  herein  refer-  nitto. 
red  to,  are  herein  made  for  the  purposes  of  this  Act  only. 

10.  The  "Companies  Ordinance,  1869,"  shall  be  read  with  this  Ditto. 
Act. 

U.    This  Act  may  be  cited  for  all  purposes  as  the   "Foreign  short  Title, 
Companies  Act,  1872." 
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[39  Vict.] 


A.  D.  1876. 


Preamble. 


Interpretation 
claufle. 


Service  of  process 
on  companj  how 
effected. 


CHAP.  40. 

An  Act  to  provide  for  the  service  of  legal  process  on  Foreign 
Companies  carrying  on  business  in  British  Columbia. 

[19th  May,  1876.] 

WHEREAS  difBicaltiee  have  existed  in  the  service  of  legal  process 
on  foreign  companies  which  have  carried  on  business  in 
British  Columbia: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia^ 
enacts  as  follows : — 

1.  In  this  Act  the  word  ^^  company  "  shall  be  construed  to  mean 
a  foreign  corporation  or  joint  stock  company  carrying  on,  or  which 
has  ceased  to  cany  on,  business  in  British  Columbia. 

2.  Any  writ  of  summons,  bill  of  complaint,  plaint,  injunction,  or 
other  legal  proceeding  duly  issued,  at  the  instance  or  suit  of  any 
person,  by  any  competent  Court  of  the  Province,  or  officer  of  such 
Court,  may  be  served  as  against  the  company,  by  delivering  the 
same,  at  Victoria,  to  the  Registrar  or  Deputy  Registrar  of  the 
Supreme  Court. 

3.  It  shall  be  the  duty  of  such  Registrar  or  Deputy  Registrar  to 
cause  to  be  inserted,  in  the  four  regular  issues  of  the  British 
Columbia  Gazette  consecutively  following  the  deUveiy  of  such 
process  to  him,  a  full  copy  of  such  process,  with  a  memorandum  of 
the  date  of  delivery,  and  the  advertisement  may  be  in  the  form  in 
Schedule  A  to  this  Act:  Provided  tbat,  when  the  proceeding  shall 
be  a  bill  of  complaint,  it  shall  be  sufficient,  instead  of  setting  out  a 
full  copy  thereof  in  the  advertisement,  to  state  generally  the  nature 
of  the  relief  sought  by  such  bill  of  complaint,  and  to  state  the  time 
limited  and  the  place  mentioned  for  entering  an  appearance. 

After  advertisement      **•  -AAcr  such  advertisement  shall  have  appeared  in  such  lour 
such  service  to  be  issues,  the  delivery  of  such  process  to  the  Registrar  or  Deputy 

Registrar,  as  aforesaid,  shall  be  deemed  at  law  and  in  equity,  as 
against  the  company,  to  be  good  and  valid  service  of  such  process. 


Advertisement. 


Procedure  on  enter- 
ing up  judgment 
against  company. 


5.  In  entering  up,  applying  for,  or  obtaining  a  judgment  by 
default,  or  for  the  purpose  of  taking  any  proceeding  consequent  or 
following  on  such  service,  it  shall  not  be  necessary,  so  far  as  such 
sei*vice  is  concerned,  to  file  any  affidavit;  but  the  plaintiff  shall, 
instead  thereof,  file  a  copy  of  each  of  the  four  issues  of  the  British 
Columbia  Gazette  in  which  the  advertisement  shall  have  appeared: 
Provided,  always,  that  when  service  of  process  shall  have  been 
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effected  as  hereinbefore  mentioned,  the  plaintiff  shall,  and  he  is       £j)^  igjg, 

hereby  required  to  prove  the  amount  of  the  debt  or  damages  

claimed  by  him  in  manner  following,  that  is  to  say: — ^If  the  action 
shall  have  been  brought  in  the  Supreme  Court,  then  before  a  jury 
upon  a  writ  of  enquiry,  or  before  a  Judge,  or  before  the  Registrar, 
Deputy  Registrar,  or  a  District  Registrar,  as  a  Judge  of  the  said 
Coart  may  direct;  or,  if  the  action  shall  have  been  brought  in  the  ' 
County  Court,  then  the  debt  or  damages  shall  be  proved  before  the 
Gouoty  Court  Judge,  and  the  making  of  such  proof  shall  be  a 
condition  precedent  to  the  plaintiff  obtaining  judgment. 

6.  Provided  always,  that  the  company  may  provide  an  office  in  company  may  pro- 
some  place  in  British  Columbia  to  be  approved  of  by  the  Registrar  ^*^*  ^"^  office  at 
ot  Joint  Stock  Companies,  in  which  case  the  company  shall  deposit  process  may  be 
with  such  Registrar  a  certificate,  under  the  seal  of  the  company,  •^•®'®^- 
stating  the  full  name  of  the  company  and  the  exact  locality  of  such 

office,  and  that  legal  process  against  the  company  may  be  effectually 
served  upon  the  company  by  leaving  the  process  at  the  office,  and  a 
fee  of  two  dollars  and  a  half  shall  be  payable  to  such  Registrar  for 
his  own  use  on  the  filing  of  such  certificate. 

7.  In  case  a  company  shall  avail  itself  of  the  provisions  ot  the  Sections  a,  3, 4,  and 
preceding  section  of  this  Act,  and  shall  keep,  or  cause  to  be  kept  *  °®*  *®  apply  to 

r  &  11,/.  1  company  providing 

opeu,  such  office  from  ten  o'clock  in  the  forenoon  to  one  o'clock  in  such  office, 
the  afternoon  on  all  week  days,  legal  public  holidays  excepted,  and 
shall  affix,  and  cause  to  be  kept  affixed  to  such  office  in  some  con- 
spicuous place,  a  sign,  having  imprinted  upon  it  in  &ir  and  legible 
letters,  the  full  name  of  the  company,  then  sections  2,  8,  4,  and  5, 
of  this  Act  shall  not  apply  to  such  company,  and  service  of  legal 
process  on  the  company  by  leaving  the  same  at  such  office  during 
the  hours  named,  shall,  as  against  the  company,  be  deemed  good 
and  valid  service  to  all  intents  and  purposes  whatsoever. 

8.  In  entering  up  a  judgment  by  default,  or  for  the  purpose  of  Procedure  on  entei^ 
taking  any  proceeding  consequent  or  following  on  such  service,  as  ^°fl[  np  judgment  by 
in  the  preceding  section  is  mentioned,  it  shall  be  sufficient,  so  far  as  on  service  according 
soph  service  is  concerned,  to  state  in  the  affidavit  of  service  that  the     '*^*  ^^  ' 
process  was  served  on  the  company  by  leaving  the  same  at  the 

registered  office  of  the  company  between  the  hours  aforesaid. 

9.  This  Act  shall  not  apply  to  any  company  which  ceased  to  Act  not  to  apply  in 
carry  on  business  in  British  Columbia  three  years  prior  to  the  ^®'**^^  <^"««' 
passing  of  this  Act. 

10.  In  any  action,  suit,  or  proceeding  against  a  company,  it  shall  Averment  in  plead- 
not  be  necessary  to  aver  in  any  pleading,  or  to  adduce  any  evidence,  ^°«"  ***  ^^^tion 
that  the  company  was  organized  or  incorporated  under  the  laws  of  comj^uj. 
any  foreign  state  or  jurisdiction,  or  that  the  company  had  power 
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under  its  organization  or  incorporation  to  make  the  contract  or 
incur  the  liability  in  respect  of  which  the  action,  suit,  or  proceeding 
against  the  company  shall  be  brought. 

U.  Nothing  in  this  Act  contained  shall  be  deemed  to  limit, 
abridge,  or  take  away  any  legal  right,  course,  or  remedy  against  a 
company  not  herein  enacted  or  recognized,  nor  to  absolve  or  lessen 
any  obligation,  rule  or  duty  imposed  by  law  on  a  company. 

12.  This  Act  may  be  cited  as  the  ^<  Foreign  Companies  Act, 
1876." 


SCHEDULE  A. 


Form  of  AdveriisemenL 

The  "Foeeion  Companies  Act,  1876." 

A.  B.  versus  the  Company. 

IHere  set  out  the  copy  of  the  Process^] 

I,  A,  B.f  Begistrar  (or  Deputy  Eegistrar)  of  the  Supreme  Court, 

hereby  give  notice  that  service  of  the  above  process  was  made  against 

the  company  on  the  day  of  18 

D^ted  the  day  of  18     . 

A»  B,, 

Begistrar. 


A.  D.  1872. 


Preamble. 


CHAP.  41. 

An  Act  to  establish  a  Consolidated  Revenue  Fund  for  the 

Province  of  British  Columbia. 

[llih  AprU,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia^ 
enacts  as  follows : — 

1.  All  duties,  revenues,  and  moneys,  whatsoever,  of  the  Province 
of  British  Columbia,  over  which  the  Legislature  of  this  Province 
has,  or  hereafter  may  have,  the  power  of  appropriation,  shall  form 
one  Consolidated  Revenue  Fund,  to  be  called  the  Consolidated 
Revenue  Fund  of  British  Columbia,  to  be  appropriated  for  the 
public  service  of  this  Province,  in  the  manner  and  subject  to  the 
charges  hereinafter  mentioned. 

Permanent  charges       2.  The  said  Consolidated  Revenue  Fund  shall  be  permanently 
thereon.  charged  with  all  the  costs,  charges,  and  expenses  incident  to  the 

collection,  management,  and  receipt  thereof;  such  costs,  chaiges, 
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and  expenses  being  subject  nevertheless  to  be  reviewed  and  audited      ^^  j[).  1972. 
in  the  manner  directed  by  any  Act  of  the  Legislature.  — 

3.  The  Legislative  Assembly  shall  not  originate  or  pass  any  vote,  Appropriation  by 
resolution,  address,  or  bill,  for  the  appropriation  of  any  part  of  the  ant-Goyemor. 
said  Ck)nsolidated  Revenue  Fund,  or  of  any  other  taz  or  impost,  to 
any  purpose  which  has  not  been  first  recommended  by  a  message  of 
the  Lieutenant-Governor  to  the  said  Legislative  Assembly,  during 
the  session  in  which  such  vote,  resolution,  address,  or  bill  is 
proposed. 

4«  The  Lieutenant-Governor  in  Council  may  irom  time  to  time,  inyestment  of 
in  his  discretion,  invest  any  surplus  of  the  said  Consolidated  Revenue  B^n>in>* 
Fund  not  required  for  the  public  service,  in  the  debentures  or  other 
public  securities  of  the  Dominion  of  Canada.  And  whenever  the 
exigencies  of  the  public  service  may  render  it  necessaiy  or  expe- 
dient to  convert  the  same  into  money,  shall  sell  and  dispose  of  the 
same,  first  giving  one  month's  notice  of  such  intended  sale  in  the 
Official  Gk^ette  of  the  Province  of  British  Columbia,  and  of  the 
Dominion  of  Canada,  calling  for  tenders  for  the  purchase  of  the 
stock  or  debentures  in  which  such  surplus  may  be  invested. 

5.  This  Act  may  be  cited  for  all  purposes  as  the  ^^  Consolidated  3)iort  Tit)«« 
Revenue  Fund  Act,  1872." 


fmm 


CHAP.  42, 

An  Act  to  amend  aud  alter  the  Constitution  of  this  Colony.        A.D.  1871. 

\i4dh  Jf'ebrmrj/,  1871.] 

fTTHEREAS  negotiations  have  taken  place  between  the  Gk)vem-  preamble. 

"  ment  of  this  Colony  and  the  Government  of  the  Dominion  of 
Canada,  respecting  the  admission  of  this  Colony  into  the  Union  or 
Dominion  of  Canada,  constituted  by  the  ^^  British  North  America 
Act,  1867,*'  and  terms  for  Union  have  been  offered  by  the  Govern- 
ment oi  the  Dominion  of  Canada  to  the  Government  of  this  Colony, 
which  terms  have  been  agreed  to  by  the  Legislative  Council  of 
this  Colony,  and  have  been  embodied  in  an  Address,  pursuant  to 
the  provisions  of  the  ^'British  Korth  America  Act,  1867,"  in  that 
behalf  from  the  Legislative  Council  of  this  Colony,  in  the  present 
Session,  to  Her  Majesty  the  Queen: 

And  whereas  the  following  provision  is  inserted  in  the  terms  so 
offered  and  agreed  to  as  aforesaid,  viz : —  '^  The  Constitution  of  the 
*^  Executive  authority  and  of  the  Legislature  of  British  Columbia 
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^^  shall,  subject  to  the  provisions  of  the  ^^  British  North  America 
^^Act,  1867/'  continue  as  existing  at  the  time  of  Union,  until 
'^  altered  under  the  authority  of  the  said  Act,  it  being  at  the  same 
"time  understood  that  the  Government  of  the  Dominion  will 
"  readily  consent  to  the  introduction  of  Responsible  Government 
"  when  desired  by  the  inhabitants  of  British  Columbia;  and  it  being 
"likewise  understood  to  be  the  intention  of  the  Governor  of 
"  British  Columbia,  under  the  authority  of  the  Secretary  of  State 
"  for  the  Colonies,  to  amend  the  existing  Constitution  of  the  Legis- 
"lature,  by  providing  that  a  majority  ot  its  members  shall  be 
"elective:" 

And  whereas  since  the  time  when  those  terms  were  offered,  Her 
Majesty,  by  an  Order  in  Council,  bearing  date  the  9th  day  of 
August,  1870,  and  made  in  pursuance  of  the  "  British  Columbia 
Act,  1870,"  has  established  in  this  Colony  the  present  Legislative 
Council,  consisting  of  nine  elective  and  six  non-elective  members, 
and  has  declared  that  it  shall  be  lawful  for  the  Governor,  with  the 
advice  and  consent  of  the  said  Council,  to  make  laws  for  the  peace, 
order,  and  good  government  of  this  Colony: 

And  whereas  the  Legislature  now  established  in  this  Colony  is  a 
representative  Legislature,  within  the  meaning  of  an  Act  of  the 
Parliament  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
passed  in  the  session  holden  in  the  28th  and  29th  years  of  the  reign 
of  Her  present  Majesty,  intituled  "An  Act  to  remove  doubts  as  to 
the  validity  of  Colonial  Laws,"  and  has  power  to  make  laws  respect- 
ing the  constitution,  powers,  and  procedure  of  such  Legislature: 

And  whereas  it  is  desirable  that  this  Colony  should  enter  into 
the  Union  with  the  Dominion  of  Canada  with  a  constitution  altered 
in  some  respects  to  that  at  present  subsisting,  and  with  an  enlarged 
Legislative  Assembly  consisting  of  wholly  elective  members: 

Be  it  enacted  by  His  Excellency  the  Governor  of  the  said  Colony 
of  British  Columbia,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows: — 

1.  In  this  Act  the  term  "Governor"  shall  mean  the  officer 
administering  the  Government  of  the  Colony  of  British  Columbia. 

2.  The  executive  power  shall,  so  far  as  the  same  is  unaltered  by 
this  Act,  be  continued  as  it  exists  at  present,  subject,  however, 
upon  the  Union  of  this  Colony  with  the  Dominion  of  Canada,  to 
the  provisions  of  the  "British  North  America  Act,  1867,"  sections 
58,  59,  60,  61,  62,  66,  and  67,  and  to  any  other  part  of  the  said  Act 
affecting  the  same,  and  to  any  Order  of  Her  Majesty  in  Council 
framed  in  pursuance  of  the  said  Act,  or  to  any  Act  of  the  Parliament 
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of  the  United  Engdom  of  Great  Britain  and  Ireland,  passed  for  the      ^  p  1371^ 

purpose  of  effecting  the  Union  of  this  Colony  with  the  Dominion  of  

Canada. 

3.  The  Executive  Council  of  British  Columbia  shall  be  composed  Executive  CouncU 
of  such  persons  as  the  Lieutenant-Governor  from  time  to  time  thinks  ^°  consist  of  six 

_  members. 

fit  to  appoint,  not  exceeding  six,  and  shall  include  the  following 
officers,  namely:  a  Provincial  Secretary,  Attorney-General,  Chief 
Commissioner  of  Lands  and  Works,  and  Minister  of  Finance  and 
Agriculture.    [iVb.  31  of  1873,  &eo.  1.] 

4.  When  either  of  the  offices  held  by  the  last  mentioned  officers  Lieutenant-Govern- 
Lecome  vacant  by  the  death,  removal,  or  resignation  of  any  or  all  ?»^  *<>  appoint  offlccr« 

t-r.  r^  ./«  ,,,         -.    in  case  of  vacancies. 

of  them,  the  Lieutenant-Governor  may  appomt  officers  to  hold  such 
offices  respectively  during  pleasure,  and  may,  from  time  to  time, 
appoint  another  or  additional  officer  to  be  a  member  of  the  Execu- 
tive Council,  and  to  hold  office  during  pleasure;  and  the  Lieutenant- 
Ctovemor  in  Conncil  may,  from  time  to  time,  prescribe  the  duties  of 
the  officers  of  the  Executive  Council  and  of  the  several  Departments 
over  which  they  shall  preside,  or  to  which  they  shall  belong,  and  of 
the  officers  and  clerks  thereof,  but  so,  nevertheless,  that  the  whole 
number  of  members  of  the  Executive  Council  shall  not  exceed  the 
number  of  six  as  is  hereinbefore  in  that  behalf  provided.  [iVb.  31 
o/1878,&c.  2.] 

5.  All  rights,  powers,  duties,  functions,  responsibilities,  or  authori-  Powers  and  duties 
ties,  at  the  passing  of  this  Act,  vested  in  or  imposed  on  the  Provin-  of  Executive  officers 
cial  Secretary,  Attorney-General,  Chief  Commissioner  of  Lands  and  posed  on  those  ap- 
Works,  and  Minister  of  Finance  and  Agriculture,  and  other  the  Sol°Go^viiL^n^" 
officers  appointed,  or  to  be  appointed,  as  aforesaid  by  the  Lieutenant- 
Governor,  by  any  Proclamation,  Law,  Act,  or  Ordinance  now  in 

force  in  this  Province,  and  not  repugnant  to  this  Act,  shall  be  vested 
in  or  imposed  upon  any  officer  to  be  appointed  by  the  Lieutenant- 
Governor  for  the  discharge  of  the  same,  or  any  of  them,  subject  to 
the  regulations  from  time  to  time  made  by  the  Lieutenant-Governor 
in  Council  as  hereinbefore  provided.    \No.  31  of  1873,  &c.  3.] 

6.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  Appointment  of 
appoint  someone  member  of  the  Executive  Council  of  the  Province  Minister  of  Mines. 
of  British  Columbia  to  be  Minister  of  Mines,  and  the  duties,  with 

respect  to  mines,  of  the  member  so  to  be  appointed  shall  be  in 
addition  to  his  other  duties,  and  shall  be  such  as  the  Lieutenant- 
Governor  in  Council  shall  direct.    [iVb.  16  0/ 1874,  Sec.  1.] 

7.  Such  appointment  shall  not  be  deemed  to  be  the  creation  of  Not  to  be  an  addi- 
another  office  in  the  said  Executive  Council,  nor  to  authorize  the  *»o°»l  o^^e,  and  no 

salary  to  be  attach- 

payment  of  any  salary  to  the  member  so  to  be  appointed  Minister  ed. 
of  Mines.    \No.  16  0/ 1874,  See.  2.] 
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A.D.  1871.  8.  There  shall  be  established  in  this  Colony,  instead  of  the 

.     ■; — ■         ^  Legislative  Council  now  subsisting,  a  Legislative  Assembly  consti- 

biy  constituted.     "^  tuted  in  the  manner  hereinafter  provided,  and  the  Governor  shall 

have  power,  by  and  with  the  advice  and  consent  of  the  said  Assem- 
bly, to  make  laws  in  and  for  this  Colony  in  all  cases  whatever, 
subject,  however,  after  the  Union  of  this  Colony  with  the  Dominion 
of  Canada,  if  such  Union  shall  take  effect,  to  the  provisions  of  the 
"British  North  America  Act,  1867,"  or  to  any  Order  of  Her 
Majesty  in  Council,  or  Act  of  the  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  framed  or  passed  for  the  purpose 
of  effecting  such  Union. 

No.  of  Assembly.  9^  The  Legislative  Assembly  shall  consist  of  twenty-five  mem- 
bers to  be  elected  as  hereinafter  provided,  and  for  the  purpose  of 
returning  such  members  the  Colony  shall  be  divided  into  twelve 

Kiecioral  districts,    electoral  districts,  the  boundaries  whereof  shall,  for  the  purposes  of 

this  Act,  be  those  set  forth  in  the  Schedule  hereunto  annexed 
marked  A,  each  of  which  districts  shall  return  the  number  of 
members  assigned  thereto  in  the  said  Schedule. 

Restriction  on  eiec-      10.  No  person  accepting  or  holding  in  British  Columbia  any 
offlces^.^  ^°^^^"  °^  office,  commission,  or  employment,  permanent  or  temporary,  to 

which  an  annual  salary,  or  any  fee,  allowance,  or  emolument,  or 
profit  of  any  kind,  or  amount  whatever  from  the  Colony  is  attached, 
shall  be  eligible  as  a  member  of  the  Assembly,  nor  shall  he  sit  or 
vote  as  such;  but  nothing  in  this  section  shall  make  ineligible  any 
person  being  a  member  of  the  Executive  Council  as  hereinbefore 
mentioned,  or  shall  disqualify  him  to  sit  or  vote  in  the  Assembly, 
provided  he  is  elected  while  holding  such  office. 


No  public  contractor 
Jkc,  to  be  eligible 
as  member. 


U.  No  person  whosoever  holding  or  enjoying,  undertaking  or 
executing,  directly  or  indirectly,  alone  or  with  any  other,  by  him- 
self, or  by  the  interposition  of  any  trustee,  or  third  party,  any 
contract  or  agreement  with  Her  Majesty,  or  with  any  public  officer 
or  department,  with  respect  to  the  public  service  of  this  Colony,  or 
under  which  any  public  money  of  this  Colony  is  to  be  paid  for  any 
service  or  work,  shall  be  eligible  as  a  member  of  the  Legislative 
Assembly,  nor  shall  he  sit  or  vote  in  the  same. 

Election  of  persons       12.  If  any  person  disqualified  or  declared  incapable  of  being 
void?*    •    °  •      elected  a  member  of  the  Assembly  by  this  Act,  or  by  any  other 

law  in  force  in  this  Colony,  is  nevertheless  elected  and  returned  as 
a  member,  his  election  and  return  shall  be  null  and  void. 

Ko  disqaAlified  per-      13.  No  person  disqualified  by  this  Act,  or  by  any  other  law,  to 
AsMobi*  ^'  ^°^*  *^  ^®  elected  a  member  ot  the  Assembly,  or  to  sit  or  vote  in  the  same, 

shall  sit  or  vote  in  the  same  while  he  remains  under  such  disquali- 
fication. 
114 


[84  VxoT.]  CONSTITUTION.  [Ch.  42.] 

14.  If  any  person  80  disqualified  or  declared  incapable  of  sitting      ^,  j)  1871, 
or  voting  in  the  Assembly,  sits  or  votes  therein,  he  shall  thereby  — 
forfeit  the  sum  of  five  hundred  dollars  for  each  and  every  day  on  doing/  °^* 
which  he  so  sits  or  votes;  and  such  sum  may  be  recovered  from  How  recoverable, 
him  by  any  person  who  will  sue  for  the  same  by  action  of  debt,  bill, 

plaint,  or  information,  in  any  Court  of  competent  civil  jurisdiction 
in  this  Colony. 

15.  No  person  accepting  or  holding  any  ofiee,  commission,  or  DomiDion  officers 
employment,  permanent  or  temporary,  to  which  an  annual  salary  or  ^'^^^^fif**'^®- 

any  fee,  allowance,  or  emolument,  or  profit  of  any  kind  or  amount 
whatever  from  the  Dominion  of  Canada  is  attached,  shall  be  eligible 
as  a  member  of  the  Legislative  Assembly  of  this  Province;  nor 
shall  he  sit  or  vote  as  such.    [iVo.  9  of  1876,  Sec.  l.J 

16.  No  person  whosoever  holding  or  enjoying,  undertaking  or  Dominion  contrac- 
executing,  directly  or  indirectly,  alone  or  with  any  other,  by  himself  ^°"  ineligible. 
or  by  the  interposition  of  any  trustee  or  third  party,  in  whole  or  in 

part,  any  contract  or  agreement  with  Her  Majesty,  or  with  any 
public  officer  or  department,  with  respect  to  the  public  service  of 
the  Dominio;i  of  Canada,  or  under  which  any  public  money  of  the 
Dominion  of  Canada  is  to  be  paid  for  any  service  or  work,  shall  be 
eligible  as  a  member  of  the  Legislative  Assembly  of  this  Province; 
nor  shall  he  sit  or  vote  in  the  same.    [A^o.  9  0/ 1875,  Sec.  2.] 

17.  If  any  person  disqualified  or  declared  incapable  of  being  if  elected,  their 
elected  a  member  of  the  said  Legislative  Assembly  by  sections  16  ®^**^*'^°*  ^°^^- 
and  16  of  this  Act,  is  nevertheless  elected  and  returned  as  a  member, 

his  election  and  return  shall  be  null  and  void;  but  no  such  holding  of 
office,  commission,  employment,  contract  or  agreement' as  aforesaid, 
shall  be  in  any  way  invalidated  by  reason  of  any  thing  contained  in 
sections  15  and  16  of  this  Act.    \No.  9  of  1875,  Sec.  3.] 

18.  No  person  disqualified  by  sections  15  and  16  of  this  Act  to  be  R°^**®"  ®^  diequai- 
elected  a  member  of  t  lie  said  Legislative  Assembly,  or  to  sit  or  vote 

in  the  same,  shall  sit  or  vote  in  the  same  while  he  remains  under 
such  disqualification.    [iVo.  9  of  1875,  Sec.  4.] 

18.  K  any  person  so  disqualified  or  declared  incapable  of  sitting  P«naitie«. 
or  voting  in  the  said  Legislative  Assembly  sits  or  votes  therein,  he 
shall  thereby  forfeit  the  sum  of  five  hundred  dollars  for  each  and 
every  day  on  which  he  so  sits  or  votes,  and  such  sum  may  be 
recovered  from  him  by  any  person  who  will  sue  for  the  same  by 
action  of  debt,  bill,  plaint,  or  information,  in  any  Court  of  competent 
civil  jurisdiction  in  this  Province.     [iVb.  9  of  1875,  Stc.  5.] 

20.  If  any  member  of  the  Legislative  Assembly,  by  accepting  New  writ  to  issne. 
such  office,  commission,  or  employment,  or  becoming  a  party  to  any 
such  contract  or  agreement  as  aforesaid,  becomes  disqualified  by 
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Person  admittiofc 
legislator  into  Do- 
minion contract, 
liable  to  penalty. 


Injanetion  from 
Supreme  Court « 


law  to  contiDue  to  sit  or  vote  in  the  same,  his  election  shall  thereby 
become  void,  and  the  seat  of  such  member  shall  be  vacated,  and  a 
writ  shall,  in  the  manner  provided  by  law,  issue  for  a  new  election, 
as  if  he  were  naturally  dead.    [iVo.  9  of  1875,  Sec.  6.] 

2L  No  person  shall  be  ineligible  as  a  member  of  the  Legislative 
Assembly,  or  disqualified  to  sit  or  vote  as  such,  by  reason  merely  of 
his  being  an  officer  of  Her  Majesty's  army  or  navy,  or  an  officer  of 
the  militia,  or  a  militiaman,  except  he  be  an  officer  on  the  staff  of 
the  miUtia  receiving  a  permanent  salary.     [iVo.  9  of  1875,  Sec.  7.] 

22.  In  case  any  person  who  hath  entered  into  or  accepted,  or  who 
shall  enter  into  or  accept,  any  such  contract,  or  agreement,  or  com- 
misdon,  shall  admit  any  member  of  the  Legislative  Assembly  to 
any  part  or  share  thereof  or  to  receive  any  benefit  thereby,  every 
such  person  shall  for  every  such  offence  forfeit  and  pay  the  sum  of 
five  thousand  dollars,  to  be  recovered  as  aforesaid.  [^No.  9  of  1875, 
Sec.  8.] 

23.  The  Supreme  Court  of  British  Columbia,  or  a  Judge  thereof, 
may  restrain  from  sitting  or  voting  in  the  Legislative  Assembly  any 
person  elected  to  or  sitting  or  voting  in  the  said  Legislative  Assem- 
bly contrary  to  the  provisions  of  sections  15  and  16  of  this  Act,  and 
may  do  all  such  acts  and  things,  in  the  usual  practice  of  the  Court, 
necessary  for  acting  in  the  premises  or  carrying  into  effect  the  order 
or  injunction  of  the  Court,  but  this  section  shall  not  be  deemed  to 
abridge  or  limit  in  any  way  the  jurisdiction  of  the  Court  not  herein 
expressed.     [iVb.  9  of  1876,  Sec.  9.] 

Oonstraetlonclanse       24.  The  words  ^<  contract "  and  ^^agreement"  in  section  16  ot  this 

Act,  shall  apply  to  contracts  of  a  continuing  nature,  as  for  instance, 
contracts  for  the  buildinc:  of  works,  and  contracts  for  a  recurring 
supply  of  goods  or  of  work  done,  but  they  shall  not  apply  to  a  mere 
isolated  and  single  supply  of  goods,  nor  to  a  mere  isolated  and  single 
instance  of  ordinary  work  done,  where  immediate  payment  therefor 
respectively  is  intended  to  be  made.    [iVb.  9  of  1875,  Sec.  10.] 

Dual  repre»entotloii      25.  If  any  person,  beinff  a  member  of  the  LejBcislative  Assemblv, 

abolished  after  dis-    _    ,,        «  i        ,.       ,   ..  «    ,  .  -n-  /    ^^  \ 

loiuiion  of  present  Shall,  after  the  dissolution  of  the  present  House  ot  Commons  of 
Hoase  of  Commons.  Canada,  sit  or  vote  as  a  member  of  the  said  House  ot  Commons  of 

Canada,  his  election  to  the  Legislative  Assembly  shall  thereby 
become  void,  and  his  seat  shall  be  vacated,  and  he  shall  become 
incapable  of  sitting  or  voting  in  the  Legislative  Assembly,  and  a 
writ  shall  issue  for  a  new  election  in  the  manner  provided  for  in 
this  Act;  and  such  person  shall  not  be  eligible  for  re-election  as  a 
member  of  the  Legislative  Assembly  so  long  as  he  continues  to  be  a 
member  of  the  House  of  Commons.  [iVo.  16  of  1873,  Sec.  1.] 
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26.  If  any  such  member  of  the  House  of  Commons  of  Canada      j^^  j),  igTl. 
shall,  notwithstanding  his  disqualification  as  in  the  preceding  section  -*- 
mentioned,  receive  a  majority  of  votes  at  any  election  to  the  Legis-  if  member  of  Hoase 
lative  Assembly,  such  majority  of  votes  shall  be  thrown  away,  and  uirge^  number  of 
it  shall  be  the  duty  of  the  Returning  Officer  to  return  the  person  votes  for  Legislative 

"I       -        .1  .  1  ^  .  -I    -I  1      1         "I  .       Assemblj,  votes 

having  the  next  greatest  number  of  votes,  provided  he  be  otherwise  thrown  away, 
eligible.    [iVb.  16  of  1873,  Sec.  2.] 

27.  In  case  any  person  who,  under  section  25  oi  this  Act,  is  made  Person  so  disqnai- 
ineligible  as  a  member  of,  or  incapable  of  sitting  or  voting  in,  the  ^jf^  if  he  sit^orTot^ 
Legislative  Assembly,  shall,  while  he  is  so  ineligible  or  incapable,  in  Legislative  As- 
sit  or  vote  therein,  he  shall  thereby  forfeit  the  sum  of  two  thousand 

dollars  for  every  day  on  which  he  sits  or  votes;  and  such  sum  may 
be  recovered  from  him  by  any  person  who  shall  sue  for  the  same 
by  action  of  debt,  bill,  plaint,  or  information,  in  any  competent 
Court  of  civil  jurisdiction  in  British  Columbia.  [iVo.  16  of  1873, 
Sec.  8.] 

28.  All  laws  which,  at  the  time  this  Act  comes  into  operation,  Continuance  of  ex- 
are  in  force  in  this  Colony,  or  are  passed  during  the  present  Session  "**°8  election  laws. 
of  the  Legislature,  relative  to  the  following  matters,  or  any  of  them, 

namely : — 

The  qualifications  and  disqualifications  of  persons,  in  any  respect 
not  provided  for  by  this  Act,  to  be  elected  or  to  sit  or  vote  as  mem- 
bers of  the  existing  Legislative  Council;  the  qualifications  or  dis- 
qualifications of  voters;  the  registration  of  persons  qualified  to  vote, 
and  the  compilation  and  revision  of  lists  of  all  such  persons;  the 
oaths  to  be  taken  by  voters;  the  Returning  Officers,  their  powers 
and  duties;  the  issuing,  executing,  and  returning  the  necessary 
writs  for  the  election  of  members  to  the  said  Council;  the  proceed- 
ings at  elections;  the  periods  during  which  such  elections  may  be 
continued;  and  the  trial  of  controverted  elections,  and  the  proceed- 
ings incident  thereto,  shall,  when  not  absolutely  repugnant  to  the 
provisions  of  this  Act,  respectively  apply  to  elections  of  members 
to  serve  in  the  Legislative  Assembly  of  British  Columbia,  consti- 
tuted by  this  Act. 

29.  For  the  purposes  of  the  first  election  of  the  members  of  the  writs  for  first 
Assembly,  and  for  all  general  elections  of  members  of  the  Assembly,  e^ec^Jo^. 
the  writs  for  the  several  districts  shall  be  issued  by  the  Registrar  of 

the  Supreme  Court,  at  the  instance  of  the  Governor,  addressed  to 

the  Returning  Officers  respectively  of  each  district. 

t 

30.  The  Governor  of  British  Columbia  shall,  from  time  to  time,  Smnmoning  of, 
in  the  Queen^s  name,  by  instrument  under  the  pubhc  seal  of  British    ^^®™  ^' 
Columbia,  summon  and  call  together  the  Assembly. 

81.  The  Governor  may  by  Proclamation,  in  Her  Majesty's  name,  Prorogation,  disso- 
under  the  public  seal  of  the*^ Colony,  prorogue  or  dissolve  the  said  0^1^^)^'*"^^* 
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A.  D.  1871.      Assembly  when  ho  shall  think  fit;    and  in  the  absence  of  such 

dissolution  the  members  of  the  said  Assembly  shall  hold  their  seats 

for  lour  years  from  the  day  of  the  returning  of  the  first  writs  for  the 
election  of  members  to  the  said  Assembly,  and  no  longer. 

Oftth  of  aUegiance.       32-  No  member  of  the  Assembly  shall  vote  or  sit  therein  nntil  he 

shall  have  taken  and  subscribed  the  following  oath  before  the  Gover- 
nor, or  some  other  person  authorized  by  him  to  adminster  such 
oath: — 

^^I,  A.  jB.,  do  swear  that  I  will  befiiithful  and  bear  true  allegiance 
to  Her  Majesty  Queen  Victoria,  Her  heirs  and  successors, 
according  to  law.    So  help  me  God." 

Bat  every  person  authorized  by  law  to  make  a  solemn  affirmation 
or  declaration  instead  of  taking  an  oath,  may  make  such  affirmation 
or  declaration  in  lieu  of  the  said  oath. 

Speaker  to  be  33.  The  Assembly  shall  on  their  first  meeting,  before  proceeding 

to  the  dispatch  of  business,  elect  one  of  their  members  to  be 
Speaker,  which  election  being  confirmed  by  the  Governor,  shall  be 
valid  and  effectual  during  the  continuance  of  the  Assembly,  or  until 
the  said  Speaker  shall  die,  or  resign  his  office  by  writing  under  his 
hand  addressed  to  the  Governor,  or  shall  cease  to  be  a  member  of 
the  Assembly. 

Speaker's  salary.  34.  A  salary  of  one  thousand  dollars  per  annum  shall  be  payable 

to  the  Speaker  of  the  Legislative  Assembly.  [No.  1 1  o/1875,  Sec.  10.] 

Yacancj  to  be  fiUed      36.  In  case  of  a  vacancy  happening  in  the  office  of  Speaker  by 
^^'  death,  resignation,  or  otherwise,  the  Assembly  shall,  with  all  prac- 

ticable speed,  proceed  to  elect  another  of  its  members  to  be  Speaker. 

Speaker  to  preside.       36.  The  Speaker  shall  preside  at  all  meetings  of  the  Assembly. 

Speaker  not  attend-      37.  If  the  Speaker,  from  illness  or  other  cause,  does  not  attend 
preside"*  *'  ™*^      ^  meeting  of  the  Assembly,  a  member  elected  by  the  Assembly 

may  preside  at  such  meeting  until  the  close  of  such  meeting,  or 

until  the  Speaker  himself  arrives  and  takes  the  chair;  and  when- 

Speaker  absenting    ever  the  Speaker,  from  illness  or  other  cause,  finds  it  necessary  to 

tin^"  ay  cau  upon    ^©ave  the  chair  during  a  meeting  of  the  Assembly,  on  any  day,  he 

member  to  act.         may  call  upon  any  member  thereof  to  take  the  chair  and  act  as 

Speaker  during  the  remainder  of  such  day,  unless  the  Speaker  him- 
self resume  the  chair  before  the  close  of  the  sittings  for  that  day, 
and  the  member  so  elected  or  so  called  upon  shall  take  the  chair 
.    .  ,    ,        and  act  as  Speaker  accordingly ;  and  every  Act  passed,  and  every 

acts,  *c.,  valid.        Order  made,  and  thing  done  by  the  said  Assembly,  while  such 

member  is  acting  as  Speaker  as  aforesaid,  shall  be  as  valid  and 
effectual,  to  all  intents  and  purposes,  as  if  done  while  the  Speaker 
himself  was  presiding  in  the  chair, 
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88.  In  case  of  the  absence,  for  any  reason,  of  the  Speaker  from     '  a.D.  1871. 
the  chair  of  the  Assembly  for  a  period  of  forty-eiffht  consecutive  

-  ,         ^  ,,  •^         1..,  i*./i  .         .         If  epealjer  absent  for 

hours,  the  Assembly  may  elect  another  of  its  members  to  act  as  48  boars,  another 
Speaker,  and  the  member  so  elected  shall,  during  the  continuance  "erterspeaker! 
of  such  absence  of  the  Speaker,  have  and  execute  all  the  powers, 
privileges,  and  duties  of  the  Speaker. 

38.  The  Assembly  shall  not  be  competent  to  the  dispatch  of  any  Qnorum  for  bnsU 
business,  except  that  of  adjournment,  unless  nine  members  be  ^^^ ' 
present,  and  for  this  purpose  the  Speaker,  if  present,  shall  be 
reckoned  as  a  member. 

40.  All  questions  shall  be  determined  by  a  majority  of  votes  of  Jy^g^cf gtw  vot\*^" 
the  members  present,  other  than  the  Speaker.    When  the  votes  are 
equal,  the  Speaker  shall  have  a  casting  vote. 

fi.  The  Assembly  shall  at  its  first  meeting,  and  from  time  to  time  standing  rales  and 
afterwards,  as  occasion  may  require,  adopt  Standing  Rules  and 
Orders  for  the  orderly  conduct  of  business. 

42.  The  Governor  may  ti*ansmit  by  message  to  the  Assembly  the  initiation  of  laws  by 
draft  of  any  laws  which  it  may  appear  to  him  desirable  to  introduce,  ^^^  Qo^wnor. 
and    all    such   drafts  shall  be  taken  into  consideration  by  the 

Assembly,  in  such  convenient  manner  as  shall  be  by  the  Rules  and 
Orders  provided  for  that  purpose. 

43.  Whenever  any  Bill  shall  be  presented  to  the  Governor  for  Governor  may  re- 
his  assent  thereto,  he  may  return  the  same,  by  message,  for  the  re-  as'w mbiv  for  re-  ^ 
consideration  of  the  Assembly,  with  such  amendments  as  he  may  consideration, 
think  fitting. 

44.  Every  Legislative  Assembly  of  this  Colony  shall  continue  for  Duration  of  Assem- 
four  years  fi*om  the  day  of  the  return  of  the  writs  for  chosing  the  ^^^' 

same,  and  no  longer,  subject,  nevertheless,  to  being  sooner  dissolved 
by  the  Governor. 

46.  There  shall  be  a  session  of  the  Legislature  of  this  Colony  Yearly  session  of 
once,  at  least,  every  year,  so  that  twelve  months  shall  not  intervene  ^*^*™  ^' 
between  the  last  sitting  of  the  Assembly  in  one  session  and  its  first 
sitting  in  the  next  session. 

46.  If  any  member  of  the  Assembly  shall,  without  the  permission  Seat  of  members 
of  the  Assembly,  fail  during  a  whole  session  to  give  his  attendance  cas^!*^  ***  certain 
in  the  said  Assembly,  or  shall  take  any  oath  or  make  any  declaration 
or  acknowledgment  of  allegiance,  obedience,  or  adherence  to  any 
foreign  state  or  power,  or  shall  do,  concur  in,  or  adopt  any  act 
whereby  he  may  become  the  subject  or  citizen  of  any  such  state  or 
power,  or  shall  become  a  bankrupt,  or  an  insolvent  debtor,  or  a 
public  defaulter,  or  be  attainted  of  treason,  or  be  convicted  of  felony 
or  any  in&mous  crime,  or  if  any  member  of  the  Assembly,  by 
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Ezecative  oflScer 
may  resign  and  ac- 
cept another  oflSce 
without  vacating 
seat. 


Member  may  resign 
by  giving  notice  in 
his  place. 


To  be  entered  in 
Journals. 

Issue  of  writ. 


Or  by  declaration 
of  his  intention,  in 
manner  prescribed. 


Issue  of  writ. 


Vacation  of  seat. 


accepting  any  office,  or  becoming  a  party  to  any  contract  or  agree- 
ment becomes  disqualified  by  law  to  continue  to  sit  or  vote  in  the 
same,  his  election  shall  thereby  become  void  and  the  seat  of  such 
member  shall  be  vacated,  and  a  writ  shall  forthwith  issue  for  a  new 
election  as  if  he  were  naturally  dead. 

• 

47.  Provided,  nevertheless,  that  whenever  ahy  person  holding 

the  office  of  Colonial  Secretary,  Attorney-Qeneral,  or  Chief  Com- 
missioner of  Lands  and  Works,  or  any  other  office,  who  is  a  mem- 
ber of  the  Executive  Council,  and  also  a  member  of  the  Assembly, 
resigns  his  office,  and  within  one  month  after  his  resignation  accepts 
any  other  office,  but  still  remains  a  member  of  the  Executive 
Council,  he  shall  not  thereby  vacate  his  seat  in  the  said  Assembly. 

48.  Any  member  of  the  Assembly  wishing  to  resign  his  seat  may 
do  so  by  giving  in  his  place  in  the  Assembly  notice  of  his  intention 
to  resign,  in  which  case,  and  immediately  after  such  notice  has  been 
entered  by  the  Clerk  in  the  Journals  of  the  House,  the  Speaker 
may  address  his  warrant  under  his  hand  and  seal  to  the  Registrar 
of  the  Supreme  Court  for  the  issue  of  a  writ  for  the  election  of  a 
new  member  in  the  place  of  the  member  resigning. 

Or  such  member  may  address  and  cause  to  be  delivered  to  the 
Speaker  a  declaration  of  bis  intention  to  resign  his  seat,  made  in 
writing  under  his  hand  and  seal  before  two  witnesses,  which  declar- 
ation may  be  so  made  and  delivered  either  during  a  session  of  the 
Assembly  or  in  the  interval  between  two  sessions ;  and  the  Speaker 
may,  upon  receiving  such  declai'ation,  forthwith  address  his  warrant, 
under  his  hand  and  seal,  to  the  Registrar  of  the  Supreme  Court  for 
the  issue  of  a  writ  for  the  election  of  a  new  member  in  the  place  of 
the  member  so  resigning,  and  a  writ  shall  issue  accordingly;  and  an 
entry  of  the  declaration  so  delivered  to  the  Speaker  shall  thereafter 
be  made  in  the  Journals  of  the  Assembly. 

And  the  member  so  tendering  his  resignation  shall  be  held  to 
have  vacated  his  seat  and  cease  to  be  a  member  of  the  Assembly. 


No  resignation  to  49.  No  member  shall  so  tender  his  resignation  while  his  election 

eilc^TonTs^contwtld  ^®  lawfully  contested,  nor  until  after  the  expiration  of  the  time 

during  which  it  may  by  law  be  contested. 

Provisions  as  to  re-       60-  ^  ^^Y  member  of  the  Legislative  Assembly  wishes  to  resign 
Bignation  between     jj^g  g^at  in  the  interval  between  two  sessions  of  the  Assembly,  and 

two  sessions  when  .  .  •'' 

ttiere  is  no  speaker,  there  is  then  no  Speaker,  or  if  such  member  be  himself  the  Speaker, 
himscTf^speaker!       ^®  ^^^J  address  and  cause  to  be  delivered  to  any  two  members  of 

the  Assembly,  the  declaration  before  mentioned  of  his  intention  to 
resign;  and  such  two  members,  upon  receiving  such  declaration, 
shall  forthwith  address  their  warrant,  under  their  hands  and  seals, 
to  the  Registrar  of  the  Supreme  Court,  for  the  issue  of  a  new  writ 
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for  the  election  of  a  member  in  the  place  of  the  member  so  notify-       ^,d.  1871. 
ing  his  intention  to  resign,  and  such  writ  shall  issue  accordingly; 
and  the  member  so  tendering  his  resignation,  shall  be  held  to  have 
vacated  his  seat,  and  cease  to  be  a  member  of  the  Legislative 
Assembly. 

51.  If  any  vacancy  happens  in  the  Assembly  by  the  death  of  any  ProTisions  as  to 
member,  or  by  his  accepting  any  office,  the  Speaker  on  being  informed  JJ^***®**"  *«*  Assem- 
of  such  vacancy  by  any  member  of  the  Assembly  in  his  place,  or 

by  notice  in  writing,  under  the  hands  and  seals  of  any  two  members 
of  the  Ilouse,  shall  forthwith  address  his  warrant  to  the  Registrar  of 
the  Supreme  Court,  for  the  issue  of  a  new  writ  for  the  election  of  a 
member  to  fill  the  vacancy,  and  a  new  writ  shall  issue  accordingly. 

If  any  such  vacancy  happens,  and  at  any  time  thereafter,  before 
the  Speaker's  warrant  for  a  new  writ  has  issued,  there  be  no  Speaker 
of  the  House,  or  the  Speaker  be  absent  from  the  Colony,  or  if  the 
member  whose  seat  is  vacated  be  himself  the  Speaker,  then  any 
two  members  of  the  Assembly  may  address  their  warrant,  under 
their  hands  and  seals,  to  the  Registrar  of  the  Sapreme  Court,  for 
the  issue  of  a  new  writ  for  the  election  of  a  member  to  fill  such 
vacancy,  and  such  writ  shall  issue  accordingly. 

52.  The  Registrar  of  the  Supreme  Court  may,  at  the  Governor's  Astovacancies after 
instance,  issue  a  new  writ  for  the  election  of  a  member  of  the  2id*b"o^^fir*^^^^ 
Legislative  Assembly,  to  fill  up  any  vacancy  arising  subsequently  to  meeting  of  Assem- 
a  general  election,  and  before  the  first  meeting  of  the  Legislative     ^' 
Assembly  thereafter,  by  reason  of  the  death  or  acceptance  of  office 

of  any  member,  and  such  writ  may  issue  at  any  time  after  such 
death  or  acceptance  of  office. 

But  the  election  to  be  held  under  such  writ  shall  not  in  any  man- 
ner aflect  the  rights  of  any  person  entitled  to  contest  the  previous 
election ;  and  the  report  of  any  competent  authority  appointed  to 
try  such  previous  election,  shall  determine  whether  the  member  who 
has  so  died  or  accepted  office,  or  any  other  person,  was  duly  returned 
or  elected  thereat,  which  determination,  if  adverse  to  the  return  of 
such  member,  and  in  favour  of  any  other  candidate,  shall  avoid  the 
election  held  under  this  section ;  and  the  candidate  declared  duly 
elected  at  the  previous  election  shall  be  entitled  to  take  his  seat,  as 
if  no  subsequent  election  had  been  held. 

• 

53.  If  any  person  returned  as  elected  to  the  Legislative  Assembly  Provision  for  resig- 

for  one  or  more  constituencies  at  a  general  election,  wishes  to  resign  erected*at\  general 
his  seat,  or  any  one  of  his  seats,  before  the  first  meetinff  of  the  election,  before  the 

•^  °  first  meeting  of  the 

Assembly  thereafter,  he  may  address,  or  cause  to  be  addressed,  to  Assembif . 
any  two  members  elect  ot  the  Legislative  Assembly,  a  declaration 
of  his  intention  to  resign  the  seat,  niade  in  writing  under  his  hand, 
before  two  attesting  witnesses;  and  such  two  members,  upon  receiv- 
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ICo  resignation  if 
seat  contested,  nor 
until  21  dajs  after 
election  retnm. 


ing  such  declaration,  Bhall  forthwith  address  their  warrant,  under 
their  hands,  to  the  Registrar  or  Deputy  Registrar  of  the  Supreme 
Court  of  British  Columbia  for  the  issue  of  a  new  writ  for  the  election 
of  a  member  in  the  place  of  the  member  so  notifying  his  intention 
to  resign,  and  such  writ  shall  be  issued  accordingly  by  the  said 
Registrar;  and  the  member  so  tendering  his  resignation  shall  bo 
held  to  have  vacated  the  seat,  and  shall  cease  to  be  a  member  of  the 
House  in  respect  to  the  seat  so  vacated.    [iVo.  13  of  1873,  Sec.  L] 

54.  But  no  member  elect  shall  so  tender  his  resignation  for  a  seat, 
in  respect  of  which  his  election  is  lawfully  contested,  nor  until  after 
the  expiration  of  twenty-one  days  from  the  time  the  return  of  his 
election  is  made  to  the  Registrar  of  the  Supreme  Court  of  British 
Columbia.    [No.  13  of  1873,  Sec.  2.] 


n,.      ,   ,.        ^,        65.  The  election  to  be  held  under  such  writ  shall  not  in  any  man- 

The  election  not  to  ,  "^ 

affect  the  right  of     ner  affcct  the  right  of  any  person  entitled  to  contest  the  previous 
to  co^ntcTt?  ^°^**^^^   election  and  claim  the  seat;  and  the  Judge  trying  such  previous 

election  shall  determine  whether  the  member  who  has  so  resigned, 
or  any  other  person,  was  duly  returned  or  elected  thereat,  which 
determination,  if  adverse  to  the  return  of  such  member,  and  in  fitvour 
of  any  other  candidate,  shall  avoid  the  election  held  under  section 
S3,  under  and  subject  to  the  several  provisions  of  "The  trial  of 
Controverted  Elections  Act,  1871,"  and  the  candidate  declared  duly 
elected  at  the  previous  election  shall  be  entitled  to  take  his  seat  as  if 
no  such  subsequent  election  had  been  held.  [No.  13  of  1873,  Se^.  8.] 


Speaker  to  address 
warrant  for  a  new 
writ. 


Proceedings  to  be 
reported  to  Assem- 
bly. 


Person  determined 
by  Judge  not  to 
have  been  dulv 
elected  not  to  sit 
or  vote. 


56.  Forthwith  after  the  receipt  by  the  Speaker,  (or  in  case  there 
is  no  Speaker)  by  the  Clerk  of  the  House,  of  a  certificate  of  the 
Judge  determining  any  election  petition  and  certifying  that  the 
election  was  void,  the  Speaker  or  Clerk,  as  the  case  may  be,  shall 
address  his  warrant,  under  his  hand,  to  the  Registrar  of  the  Supreme 
Cjurt  of  British  Columbia  for  the  issue  of  a  new  writ  for  the  election 
of  a  member  for  the  constituency  the  election  in  which  has  been 
certified  to  be  void,  and  such  writ  shall  issue  accordingly.  [No.  13 
of  1873,  Sec.  4] 

57.  The  proceedings  taken  under  the  preceding  section  by  the 
Speaker  or  Clerk,  shall  be  reported  by  the  Speaker  to  the  Legislative 
Assembly  at  the  earliest  practicable  time,  and  shall  be  forthwith 
entered  on  the  journals  of  the  Legislative  Assembly.  [No.  iZof 
1873,  Sec.  5.] 

58.  In  case  any  person  returned  as  elected  is,  by  the  certificate  of 
the  Judge  appointed  to  try  an  election  petition  in  respect  of  the 
election,  determined  not  to  have  been  duly  returned  or  elected,  such 
person  shall  not  thereafter  sit  or  vote  in  the  Legislative  Assembly, 
unless  duly  elected  afterwards.    [No.  Id  of  1878,  Sec.  6.] 
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59.  In  case  any  perBon,  other  than  the  person  returned  as  elected,       ^  p^  ^gy^ 

is,  by  the  certificate  of  the  Judge  appointed  to  try  an  election  

petition,  determined  to  have  been  duly  returned  or  elected,  such  toTe^duiy  elated 
person  shall  thereupon  be  entitled  to  sit  or  vote  in  the  Legislative  entitled  to  sit  and 
Assembly.    [iVb.  18  of  1873,  Sec.  7.] 

60*  The  Speaker  shall  forthwith,  after  the  receipt  of  any  certificate  Speaker  to  commn- 
from  the  Judge  determining  any  election  petition,  communicate  the  JJ^^^^  to^'icrk?  °^ 
same  to  the  Clerk,,  for  his  guidance,  as  to  the  persons  entitled  to 
take  the  oath  and  sign  the  roll  as  members.    \^No.  18  of  1878, 
See.  8.] 

61.  No  writ  shall  issue  under  any  of  the  provisions  contained  in  No  writ  during 
sections  58  to  60  inclusive  of  this  Act,  during  a  Session  of  the  ■*""*°°' 
Legislative  Assembly.    [No.  18  of  1878,  Sec.  9.] 

62.  In  each  session  6f  the  Legislative  Assembly,  after  the  present  seggion  allowance 
session,  there  shall  be  payable  to  each  member  of  the  Legislative  ^  members. 
Assembly,  attending  at. such  session,  a  sessional  allowance  of  four 

hundred  dollars  and  no  more.    [iVb.  11  of  1875,  Sec.  2.] 

63.  A  deduction  at  the  rate  of  six  dollars  per  day  shall  be  made,  Dednctions  for 
from  the  said  sessional  allowance,  for  every  day  on  which  the  mem-  absence. 
ber  does  not  attend  a  sitting  of  the  House,  or  of  some  committee 

thereof,  provided  the  House  sits  on  such  day;  but  each  day  during 
the  session,  after  the  first  on  which  the  member  attends  as  aforesaid, 
on  which  there  has  been  no  sitting  of  the  House,  in  consequence  of 
its  having  adjourned  over  such  day,  or  on  which  the  member  was 
in  the  place  where  the  session  was  held,  but  was  presented  by 
sickness  from  attending  any  such  sitting  as  aforesaid,  shall  be 
reckoned  as  a  day  of  attendance,  at  such  session,  for  the  purposes 
of  this  Act,  and  a  member  shall,  for  the  purposes  aforesaid,  be  held 
to  be  at  the  place  where  the  session  is  held,  whenever  he  is  within 
ten  miles  of  such  place.    \No.  11  of  1875,  Sec.  8.*] 

64.  The  said  compensation  may  be  paid  from  time  to  time,  as  How  allowance  may 
the  member  becomes  entitled  to  it,  to  the  extent  of  six  dollars  for  ^«  P**^- 

each  day's  attendance  as  aforesaid,  but  the  remainder  shall  be 
retained  by  the  Clerk  of  the  House,  until  the  close  of  the  session, 
when  the  final  payment  shall  be  made.    [Ao.  Ho/ 1875,  Sec.  4.] 

65.  K  any  person  is  from  any  cause  a  member  of  the  Legislative  .,    ,         .     , 
Assembly  for  a  part  only  of  any  session,  then,  provided  he  is  a  anowance  ifbeis  a 
member  for  upwards  of  thirty  days  during  such  session,  he  shall  be  "/2J  ®^  ^^^  *  ^^^^ 
entitled  to  the  sessional  allowance  hereinbefore  mentioned,  subject 

to  the  deduction  aforesaid,  for  non-attendance  as  a  member,  and 
also  to  a  deduction  of  four  dollars  for  each  day  of  such  session  before 
he  was  elected,  or  after  he  ceased  to  be  a  member;  but  if  he  is  a 
member  for  less  than  thirty  days,  then  he  shall  be  entitled  only  to 
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A.D.  1871.       ^^^  dollars  for  each  day's  attendance  at  such  session,  whatever  be 
—  the  length  thereof:    [iVb.  11  o/ 1875,  Sec.  5.] 

Mileage.  66.  There  shall  be  also  allowed  to  each  member,  twenty-five 

cents  for  each  mile  of  the  distance  between  the  place  of  residence  of 
such  member,  and  the  City  of  Victoria,  reckoning  such  distance 
going  and  coming,  according  to  the  nearest  mail  route,  which 
distance  shall  be  determined  and  certified  by  the  Speaker.  [iVb.  11 
of  1876,  Sec.  6.] 

Duties  of  clerk  in         67.  The  sum  due  to  each  member  at  the  close  of  any  session  shall 
iKielg"''''""  be  calculated  and  paid  to  him  by  the  Clerk  of  the  House,  on  his 

making  and  signing  before  the  Clerk  of  the  House,  or  a  Justice  of 
the  Peace,  a  solemn  declaration,  to  be  kept  by  the  Clerk,  stating 
the  number  of  days'  attendance,  and  the  number  of  miles  of  distance 
according  to  the  nearest  mail  route,  as  determined  and  certified  by 
the  Speaker,  for  which  such  member  is  entitled  to  the  said  allow- 
ance, and  the  amount  of  such  allowance,  after  deducting  the  number 
of  days  (if  any)  which  are  to  be  deducted  under  any  preceding 
section  of  this  Act ;  and  such  declaration  may  be  in  the  form  in 
Schedule  B,  hereunto  annexed.    [JVb.  11  of  1875,  Sec.  7.] 


Appropriation  for 
allowance  and 
mileage. 


Acconnt  thereof. 


Member  shall  not 
vacate  his  seat  by 
reason  of  the  in* 
demnity. 


Omission  to  elect 
member  for  any 
district,  vacation 
of  seat,  &c.,  not  to 
invalidate  proceed 
ings  of  Assembly.- 


68.  There  is  hereby  granted  to  Her  Majesty,  out  of  any  unappro- 
priated moneys  forming  part  of  the  Consolidated  Revenue  Fund  of 
this  Province,  an  annual  sum  sufficient  to  enable  Her  Majesty  to 
advance  to  the  Clerk  of  the  Legislative  Assembly  such  sums  as  are 
required  to  pay  the  estimated  amounts  of  the  sessional  allowance 
hereinbefore  mentioned.    INo.  11  of  1875,  Sec.  8.] 

69.  The  Clerk  of  the  Legislative  Assembly  shall  account  for  all 
moneys  received  by  him  under  this  Act,  in  the  same  manner  as  for 
moneys  advanced  to  him  for  the  contingent  expenses  of  the  said 
Legislative  Assembly,  and  he  may  apply  any  surplus  thereof  to  the 
payment  of  such  contingent  expenses,  and  may  supply  any  defi- 
ciency of  such  estimated  amount  out  of  any  moneys  in  his  hands 
applicable  to  the  payment  of  such  contingent  expenses.  [No.  11  of 
1875,  Sec.  9.] 

70.  The  payment  to  and  acceptance  by  any  member  of  the 
Legislative  Assembly  of  any  allowance  or  salary  under  sections 
34,  62,  and  66  of  this  Act,  shall  not  be  deemed  to  vacate  the  seat 
of  any  such  member.    \^No.  11  of  1875,  Sec.  11.] 

71.  No  omission  or  failure  to  elect  a  member  or  members  in  or 
for  any  electoral  district,  nor  the  vacating  the  seat  or  avoiding  the 
election  of  any  such  member  or  members,  shall  be  deemed  or  taken 
to  make  the  Assembly  incomplete,  or  to  invalidate  any  proceedings 
thereof,  or  to  prevent  such  Assembly  from  meeting  and  dispatching 
business,  so  long  as  there  shall  be  a  quorum  of  members  present. 
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72.  It  sball  be  lawful  for  the  Legislature  of  this  Colony  from       ^d^  jgyi^ 
time  to  time  to  define  the  privileges,  immunities,  and  powers  to  be      ,  ,    — — 
held,  enjoyed,  and  exercised  by  the  Assembly,  and  by  the  members  lauire!^**  °     *^  *' 
thereof  respectively:  Provided,  that  no  such  privileges,  immunities, 

or  powers  shall  exceed  those,  at  the  passing  of  this  Act,  held, 
enjoyed,  and  exercised  by  the  Commons  House  of  Parliament  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  and  by  the 
members  thereof. 

73.  This  Act  shall  not  exclude,  or  be  deemed  to  exclude,  any  Act  not  to  ezelnde 
rights,  immunities,  or  privileges  of  members  of  the  Legislative  ^'  ^*  ®*^*'* 
Assembly  not  herein  expressly  recognized  or  enacted.      [iVb.  42  of 

1878,  &c.  1.] 

74.  No  action  at  law,  or  other  civil  proceeding,  shall  be  brought  No  action  for  wordi 
against  any  member  of  the  Legislative  Assembly  for  any  words  »poken  in  Aaaembiy. 
spoken  by  him  in  the  Legislative  Assembly.    [iVb.  42  of  1878,  See.  2.] 

75.  No  action  at  law,  or  other  civil  proceeding,  shall  be  brought  No  action  for  intro- 
against  any  such  member  for  introducing  into  or  laying  before  such  bWocumenu™™" 
Assembly  (without  actual  and  express  malice)  any  documents  or  Papers. 

papers.    \No.  42  of  1873,  Sec.  8.] 

76.  No  action  at  law,  or  other  civil  proceeding,  shall  be  brought  No  action  for  print- 
against  any  such  member,  or  against  any  person,  for,  by  reason,  or  papera  of  Assembij. 
on  account  of  the  printing  or  publication  of  any  documents  or  papers, 

printed  or  published  by  order  of  the  Legislative  Assembly  or  the 
Speaker  thereof;  and  no  suit  in  equity  shall  be  brought  to  restrain 
the  publication  or  printing  of  any  such  papers  or  documents.  \No. 
42  of  1878,  Ste.  4.] 

77.  No  snch  member  shall  be  compellable  to  serve  as  a  juror  Members  exempt 
during  a  period  commencing  at  forty  days  before,  and  ending  at  lervicc^fV/certin^ 
forty  days  after,  any  session  of  the  Legislative  Assembly;   and  period. 

daring  such  period  no  such  member  shall  be  liable  to  arrest  on  any 
civil  process.    \No.  42  of  1878,  &tc.  5.] 

78.  Any  select  committee  of  the  Legislative  Assembly,  to  which  Select  Committee 
any  private  bill  has  been  referred  by  that  House,  may  examine  SSi[es"JI)n  ©rth? 
witnesses  upon  oath  upon  matters  relating  to  such  bill,  and  for  that 

purpose  the  chairman  or  any  member  of  such  committee  may 
administer  an  oath,  in  the  form  in  Schedule  C  hereto  annexed, 
to  any  such  witness.    {No.  5  of  1872,  Sec.  1 .] 

79.  No  Legislature  heretofore  or  hereafter  summoned  or  called,  Legislature  not  dis- 
in  and  for  the  Province  oi  British  Columbia,  shall  determine  or  be  Jjj^^^^  by  demise  of 
dissolved  by  the  demise  of  the  Crown,  but  such  Legislature  shall 

continue,  and  may  meet,  convene  and  sit,  proceed  and  act,  notwith- 
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A.D.  1871.       standing  such  demise  of  the  Crown,  in  the  same  manner  as  if  such 
—  demise  had  not  happened.    [^No.  9  of  1872,  Sec.  1.] 

Power  to  proroflfne        80.  Nothing  in  the  next  preceding  section  shall  alter  or  abridge 
affected/*  °^'         the  power  of  the  Crown  to  prorogue  or  dissolve  the  said  Legislar 

tare.    [No.  9  of  1872,  Sec.  2.] 

Appointmeot  to  81.  The  appointment  to  public  offices  under  the  Government  of 

pa    CO  ces.  British  Columbia,  hereafter  to  become  vacant,  or  to  be  created, 

whether  such  offices  be  salaried  or  not,  shall  be  vested  in  the 
Qovemor,  with  the  advice  of  the  Executive  Council,  with  the 
exception  of  the  appointment  of  the  officers  who  are  also  appointed 
members  of  the  Executive  Council,  which  appointments  shall  be 
vested  in  the  Governor  alone. 

Warrants  for  issue       82.  No  part  of  the  revenue  of  this  Colony  shall  be  issued  out  of 
of  moaey.  ^^^  Treasury  of  this  Colony  except  in  pursuance  of  warrants  under 

the  hand  of  the  Governor. 

How  Act  to  be  eon-|      83.  Kthe  projected  Union  of  this  Colony  with  the  Dominion  of 
*^''**  '  Canada  shall  be  carried  into  eflfect,  this  Act  shall  be  construed  after 

this  Colony  has  been  so  united  as  aforesaid,  anything  hereinbefore 
contained  to  the  contrary  notwithstanding,  as  being  subject  to  all 
the  provisions  contained  in  the  "British  North  America  Act,  1867," 
which  may  by  such  union  become  applicable  to  this  Colony,  and  to 
the  provisions  contained  in  any  Order  of  Her  Majesty  in  Council  for 
the  admission  of  this  Colony  into  such  union  as  aforesaid,  under  the 
authority  of  that  Act,  and  to  the  provisions  contained  in  any  Act  of 
the  Parliament  of  the  United  Eangdom  of. Great  Britain  apd  Ireland, 
made  for  the  purpose  of  effecting  such  union  as  aforesaid,  or  to  any 
other  provisions  framed  by  competent  authority,  other  than  already 
mentioned,  for  such  purpose. 

Short  Title.  $4.  This  Act  may  be  cited  w  the  <*  Coustitutiou  Act,  187X/' 


SCHEDULE  A. 


Cariboo  District,  as  defined  in  a  public  notice  from  the  Lands  and 
Works  Office  on  the  I5th  day  of  December,  A.  D.  1869,  by  the  desire  of 
the  Governor,  and  purporting  to  be  in  accordance  with  the  provisions  of 
the  39th  clause  of  the  <'  Mineral  Ordinance,  18G9/'  shall  constitute  one 
district,  to  be  designated  *<  Cariboo  District,"  and  return  three  members. 

Lillooet  District,  as  defined  in  the  said  public  notice,  shall  constitute 
one   district,  to  be  designated  <^  Lillooet  District,"   and  return  two 
members. 
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Yale  District,  as  defined  in  the  said  public  notice,  shall  constitute  one       j^^  j)^  Ifflh 

district,  to  be  designated  *<  Yale  District/'  and  return  three  members.  — 

Eootenay  District,  as  defined  in  the  said  public  notice,  shall  const!- 
tnte  one  district,  to  be  designated  *'  Kootenay  District,'*  and  return 
two  members. 

New  Westminster  and  the  Coast  Districts,  as  defined  in  the  said  public 
notice,  other  than  and  except  that  portion  thereof  next  hereinafter 
defined  as  New  Westminster  City  District,  shall  constitute  one  district, 
to  be  designated  ''New  Westminster  District/'  and  return  two  members. 

All  that  tract  of  land  indicated  as  the  city  and  suburbs  of  New 
Westminster  upon  an  official  map  now  deposited  in  the  Lands  and 
Works  Office,  Victoria,  which  map  is  designated  ''District  of  New 
Westminster,  Suburbs,"  bears  the  official  seal  of  the  Lands  and  Works 
Department,  and  is  signed  "R.  C.  Moody,"  the  exact  boundaries  of 
which  tract  of  land  arc  defined  on  the  said  map  by  a  dotted  line  and  by 
the  bank  of  the  Fraser  River,  shall  constitute  one  district,  to  be  desig- 
nated "New  Westminster  City  District,"  and  return  one  member. 

That  tract  of  land  comprised  within  the  municipal  limits  of  the  City 
of  Tictoria,  as  defined  by  law  for  the  time  being,  and  including  all  that 
piece  or  parcel  of  land  described  and  defined  in  the  letters  patent  bearing 
date  the  ninth  day  of  May,  A.  D.  1873,  extending  the  limits  of  the 
Corporation  of  the  City  of  Victoria,  shall  constitute  one  district,  to  be 
designated  '<  Victoria  City  District,"  and  return  four  members.  [No.  7 
of  1876,  Sec.  1.] 

That  tract  of  land  included  in  a  circle  which  may  be  described  with 
ft  radius  of  seventeen  miles  in  length  from  the  Bastion,  situate  in  the 
Town  of  Nanaimo,  as  the  centre  of  such  circle,  shall  constitute  one 
district,  to  be  designated  as  the  "  Nanaimo  District,"  and  return  one 
member.    [No,  27  of  1872,  Sec  1.] 

Those  tracts  of  land  included  within  Cowichan,  Quamicban,  Somenos, 
Comiaken,  Shawnigan,  Chemainus,  and  Salt  Spring  Island,  as  defined  on 
the  official  maps  of  those  districts  now  deposited  in  the  Land  Office, 
Victoria,  and  which  maps  are  designated  respectively  "  Cowichan  Dis- 
trict," "Quamichan  District,"  '» Somenos  District,"  "Comiaken  District," 
"Shawnigan  District,"  "Chemainus  District  Official  Plan,"  and  "Salt 
Spring  Island  District,"  shall  constitute  one  district,  to  be  designated 
"  Cowichan  District,"  and  return  two  members. 

That  tract  of  land  defined  on  the  official  map  of  Comox  District  now 
deposited  in  the  Land  Office,  Victoria,  under  the  name  "  Official  Map, 
Comox  District,"  shall  constitute  one  district,  to  be  designated  "  Comox 
DUtrict/'  and  return  one  member. 

Those  tracts  of  land  (other  than  and  except  Victoria  City  District 
hereinbefore  mentioned)  comprised  within  the  Victoria,  Lake,  North 
Saanich,  and  South  Saanich  Districts,  as  defined  on  the  official  maps  of 
those  diatriots  now  deposited  in  the  Land  Office,  Victoria,  and  which 
maps  are  designated  respectively  "Victoria  District  Official  Map,  1868," 
"Lake  District/*  « North  Saanich,  1859,"  "South  Saanich  Official  Map, 
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A*  D.  1871.       1859,"  shall  constitute  one  district,  to  be  designated  "  Victoria  District," 
*—  and  return  two  members. 

Those  tracts  of  land  comprised  within  the  Metchosin,  Esquimalt, 
Sooke  and  Highland  Districts,  as  defined  on  the  ofScial  maps  of  those 
districts  now  deposited  in  the  Land  Office,  Victoria,  and  which  maps 
are  designated  respectively  '^Metchosin  District  Official  Map,  Anno 
1858,"  << Esquimau  District  Official  Map,  1858,"  "Sooke  District  Official 
Map,  1858,"  <<  Highland  District  Official  Map,  1862,"  shall  constitute 
one  district,  to  be  designated  <<  Esquimalt  District,"  and  return  two 
members. 

Provided  that  all  islands  not  hereinbefore  mentioned,  and  parts  of 
islands,  adjacent  to  any  of  the  above  districts  in  Vancouver  Island, 
shall  be  included  in  the  districts  which  are  nearest  to  those  islands, 
and  parts  of  islands,  respectively. 


SCHEDULE  B. 


I,  A.  B.f  one  of  the  members  of  the  Legislative  Assembly,  solemnly 
declare  that  I  reside  at  ,  in  ,  which  is  distant 

by  the  nearest  mail  route  miles,  as  determined  by  the  Speaker  of 

the  Legislative  Assembly,  from  the  City  of  Victoria,  where  the  session 
of  the  Legislative  Assembly  of  British  Columbia,  which  began  on  the 
day  of  ,  one  thousand  eight  hundred  and  was 

held. 

That  the  first  day  during  the  said  session,  on  which  I  was  pre;sent  at 
Victoria,  where  the  said  session  was  held,  was  the  day  of  , 

one  thousand  eight  hundred  and 

That  on  the  said  day,  and  on  each  day  of  the  said  session,  after  the 
said  day  on  which  there  was  a  sitting  of  the  said  Legislative  Assembly, 
I  attended  such  sitting  or  a  sitting  of  some  committee  thereof,*  except 
only  on  days,**  on  of  which  I  was  prevented  by  sickness 

from  attending  as  aforesaid,  though  I  was  then  present  at  the  said  City 
of  Victoria.*** 

Signature,  A.  B. 

Declared  before  me,  at  ,  the  day  of  , 

one  thousand  eight  hundred  and 

CD., 
Clerk  of  the  Legislative  Assembly,  (or  Justice  of  the  Peace  for 
the  of  (as  the  case  may  be). 

If  the  member  attended  a  sitting  of  the  House,  or  of  some  committee, 
on  every  sitting  day  after  the  first  on  which  he  so  attended,  omit  the 
words  from  *  to  *** ;  and  if  his  non-attendance  was  not  on  any  day 
occasioned  by  sickness,  omit  the  words  from  **  to  ***. 

If  the  person  making  the  declaration  became  or  ceased  to  be  a  mem- 
ber after  the  commencement  of  the  session,  vary  the  form,  so  as  to  sta'te 
correctly  the  facts  upon  which  the  sum  due  to  the  member  is  to  be 
calculated. 
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SCHEDULE  C.  A.  D.  187L 


Fcrm  of  Oath  to  be  administered. 

The  evidence  70a  shall  give  to  the  Committee  touching  the  Bill 
entitled  '<  An  Act  (insert  the  title  here")"  and  which  Bill  has  been  referred 
to  this  Gommitteey  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truths  so  help  yon  God. 


w=^ 


CHAP.  43. 

An  Act  to  facilitate  the  Conveyance  of  Real  Property.  A.D.  1874. 

[2nrf  March,  1874.] 

REAS  it  is  expedient  to  facilitate  the  sale  and  conveyance  of  Preamble. 
Real  Property: 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : 

1.  Whenever  any  party  to  any  deed,  made  according  to  the  forms  where  the  words 
set  forth  in  the  first  Schedule  of  this  Act,  or  to  any  other  deed  ®^  column  i.  of  the 

-  second  scbedale  are 

which  shall  be  expressed  to  be  made  in  pursuance  oi  this  Act,  or  employed  the  deed 

referring  thereto,  shall  employ  in  any  such  deed  respectively  any  of  effeitYsV the  words 

the  forms  of  words  contained  in  Column  L  of  the  Second  Schedule  in  column  11.  were 

hereto  annexed,  and  distinguished  by  any  number  therein,  such 

deed  shall  be  taken  to  have  the  same  effect,  and  be  construed  as  if 

each  party  had  inserted  in  such  deed  the  form  of  words  contained 

in  Colnnm  11.  of  the  same  Schedule,  and  distinguished  by  the  same 

number  as  is  annexed  to  the  form  of  words  employed  by  such  party; 

bat  it  shall  not  be  necessary  in  any  such  deed  to  insert  any  such 

number. 

2.  That  every  such  deed,  unless  any  exception  be  specially  made  Deed  to  include  &n 
therein,  shall  be  held  and  construed  to  include  all  houses,  outhouses,  Jewslon  ^' a*nd^  ^ai! 
edifices,  barns,  stables,  yards,  gardens,  orchards,  commons,  trees,  tiio  estate, 
woods,  underwoods,  mounds,  fences,  hedges,  ditches,  ways,  waters, 
watercourses,  lights,  liberties,  privileges,  easements,  profits,  com- 
modities, emoluments,  hereditaments,  and  appurtenances  whatsoever, 

to  the  lands  therein  comprised,  belonging,  or  in  anywise  appertain- 
ing, or  with  the  same  demised,  held,  used,  occupied,  and  enjoyed, 
or  taken  or  known  as  part  or  parcel  thereof  and  also  the  reversion 
or  reversions,  remainder  or  remainders,  yearly  and  other  rents,  issues, 
&nd  profits  of  the  same  lands,  and  of  every  part  and  parcel  thereof, 
and  all  the  estate,  right,  title,  interest,  inheritance,  use,  trusty  pro- 
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A.D.  1874.      V^^9  profit,  possession,  claim,  and  demand  whatsoever,  both  at  law 

and  in  equity,  of  the  grantor,  in,  to,  out  of,  or  upon  the  same  lands, 

and  every  part  and  parcel  thereof,  with  their  and  eveiy  of  their 
appurtenances. 

Remaneration  for         3.  That  in  taxing  any  bill  tor  preparing  and  executing  any  deed 

^^t  to*be*by  ic^^^^^^  ™^®^  *^^^  -^^*»  ^*  ^^^^^  ^®  ^^^^^  *^^  *®  *^°^  officer,  and  he  is 
only.    •-  ^     ^      hereby  required,  in  estimating  the  proper  sum  to  be  charged  for 

such  transaction,  to  consider,  not  the  length  of  such  deed,  but  only 

the  skill  and  labour  employed,  and  responsibility  incurred,  in  the 

preparation  thereof. 

Deed  failing  to  take  4.  That  any  deed,  or  part  of  a  deed,  which  shall  &il  to  take  effect 
be*M  valid  as  if  Ac^  ^J  virtue  of  this  Act,  shall  nevertheless  be  as  valid  and  effectual, 
not  made.  a^d  g^fji  i)ind  the  parties  thereto,  so  fiur  as  the  rules  of  law  and 

equity  will  permit,  as  if  this  Act  had  not  been  made. 

Construction  of  Act.      5.  That  in  the  construction,  and  for  the  purposes  of  this  Act,  and 

the  Schedules  hereto  annexed,  unless  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction,  the  word  "lands  ** 
shall  extend  to  all  freehold  tenements  and  hereditaments,  whether 
corporeal  or  incorporeal,  or  any  undivided  part  or  share  therein 
respectively;  and  every  word  importing  the  singular  number  only 
shall  extend  and  be  applied  to  several  persons  or  things  as  well  as 
one  person  or  thing,  and  the  converse;  and  every  word  importing 
the  masculine  gender  only  shall  extend  and  be  applied  to  a  female 
as  well  as  a  male;  and  the  word  "party"  shall  mean  and  include 
any  body  politic,  or  corporate,  or  collegiate,  as  well  as  an  individual. 


Schedules,  ftc,  to 
form  part  of  this 
Act. 

Short  Title. 


6.  That  the  Schedules,  and  the  directions  and  forms  therein  con- 
tained, shall  be  deemed  and  taken  to  be  parts  of  this  Act. 

7.  This  Act  may  be  cited  as  the  "  Real  Property  Conveyance 
Act,  1874." 


THE  FIRST  SCHEDULE. 


This  Indenture,  made  the day  of ,  One  thousand  eight 

hundred  and  seventy lor  other  year']^  in  pursuance  of  the  '^£eal 

Property  Conveyance  Act,  1874,"  between  [here  insert  names  of  parties 
and  recitalSjif  any"],  witnesseth,  that  in  consideration  of— — now  paid 
by  the  said  [grantee  or  grantees']  to  the  said  [grantor  or  grantors'],  (the 
receipt  whereof  is  hereby  by  him  [or  "them"]  acknowledged),  he  [or 
« they  "]  the  said  [grantor  or  grantors]  doth  [or  "do"]  grant  unto  the 
said  [grantee  or  grantees,]  his  [or  *' their"]  heirs  and  assigns,  for  ever,  all 
&c.,  [parcels.  Here  insert  covenants,  or  any  other  provisions,]  In  witness 
whereof  the  said  parties  hereto  have  hereunto  set  their  hands  and  seals* 
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Direciims  as  to  the  Ibrms  in  this  Schedule. 

1.  Parties  who  use  any  of  the  forms  in  the  first  colamn  of  this 
Schedule  may  substitute  for  the  words  "covenantor"  or  "  covenantee/* 
or  "  releasor "  or  *' releasee/'  any  name  or  names,  and  in  every  such 
case  corresponding  substitutions,  shall  be  taken  to  be  made  in  the  corres- 
ponding forms  in  the  second  column. 

2.  Such  parties  may  substitute  the  feminine  gender  for  the  masculine, 
or  the  plural  number  for  the  singular,  in  any  of  the  forms  in  the  first 
column  of  this  Schedule,  and  corresponding  changes  shall  be  taken  to 
be  made  in  the  corresponding  forms  in  the  second  column. 

3.  Such  parties  may  introduce  into,  or  annex  to  any  of  the  forms  in 
the  first  column^  any  express  exceptions  from  or  other  express  qualifi- 
cations thereof  respectively,  and  the  like  exceptions  or  qualifications 
shall  be  taken  to  be  made  from  or  in  the  corresponding  forms  in  the 
second  column. 

4.  Such  parties  may  add  the  name  or  other  designation  of  any  person 
or  persons,  or  class  or  classes  of  persons,  or  any  other  words,  at  the  end 
of  form  2  of  the  first  column,  so  as  thereby  to  extend  the  words  thereof 
to  the  acts  of  any  additional  person  or  persons,  or  class  or  classes  of 
persons,  or  of  all  persons  whomsoever;  and  in  every  such  case  the 
covenants  2,  3,  and  4^  or  such  of  them  as  shall  be  employed  in  such 
deed,  shall  be  taken  to  extend  to  the  acts  of  the  person  or  persons,  class 
or  classes  of  persons  so  named. 

Column  I.  Column  II. 

1.  The  said  [cove-        1.  And  the  said  covenantor  doth  hereby,  for  him- 
nantor]      covenants    self,  his  heirs,  executors,  and  administrators,  cove- 
with  the  said  [cove"    nant,  promise,  and  agree  with  and  to  the  said 
nantee'],  covenantee,  his  heirs  and  assigns,  in  manner  fol- 
lowing; (that  is  to  say): 

2.  that  he  has  the  2.  That,  for,  and  notwithstanding  any  act,  deed, 
right  to  convey  the  matter,  or  thing,  by  the  said  covenantor  done 
said  lands  to  the  said  executed,  committed,  or  knowingly  or  wilfully 
lccvenantee']uotw\th'  permitted  or  suflered  to  the  contrary,  he  the  said 
standing  any  act  of  covenantor  now  hath  in  himself  good  right,  full 
the  said  [corenanf  or];  power,  and  absolute  authority  to  convey  the  said 

lands  and  other  the  premises  hereby  conveyed,  or 
intended  so  to  be,  with  their  and  every  of  their 
appurtenances,  unto  the  said  covenantee,  in  man- 
ner aforesaid,  and  according  to  the  true  intent  of 
these  presents ; 

3.  and  the  said  3.  and  that  it  shall  be  lawful  for  the  said  cove- 
[covenantee']  shall  nantee,  his  heirs  and  assigns,  from  time  to  time, 
nave  quiet  posses-  and  at  all  times  hereafter,  peaceably  and  quietly 
sion  of  the  said  lands,  to  enter  upon,  have,  hold,  occupy,  possess  and 

enjoy  the  said  lands  and  premises  hereby  conveyed, 
or  intended  so  to  be,  with  their  and  of  every  of 
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their  appurtenances,  and  to  have,  receive  and  take 
the  rents,  issues,  and  profits  thereof,  and  of  every 
part  thereof,  to  and  for  his  and  their  use  and 
oenefit,  without  any  let,  suit,  trouble,  denial, 
eviction,  interruption,  claim  or  demand  whatso- 
ever, of,  from,  or  by  him  the  said  covenantor  or 
his  heirs,  or  any  person  claiming,  or  to  claim,  by, 
from,  under,  or  in  trust  for  him,  them,  or  any  of 
them ; 


4.  free   frDm 
incumbrances. 


aU 


5.  And  the  said 
[covenantor],  cove- 
nants with  the  said 
[covenantee],  that  he 
will  execute  such 
further  assurances 
of  tho  said  lands  as 
may  bo  requisite. 


4.  and  that  free  and  clear,  and  freely  and  abso* 
lutely  acquitted,  exonerated,  and  for  ever  dis- 
charged, or  otherwise  by  the  said  covenantor  or 
his  heirs  well  and  sufficiently  saved,  kept  harmless, 
and  indemnified,  of,  from,  and  against  any  and 
every  former  and  other  gift,  grant,  bargain,  sale, 
jointure,  dower,  use,  trust,  entail,  will,  statute, 
recognizance,  judgment,  execution,  extent,  rent, 
annuity,  forfeiture,  re-entry,  and  any  and  every 
other  estate,  title,  charge,  trouble,  and  incum- 
brance whatsoever,  made,  executed,  occasioned, 
or  suffered  by  the  said  covenantor  or  his  heirs,  or 
by  any  person  claiming  or  to  claim  by,  from, 
under,  or  in  trust  for  him,  them,  or  any  of  them. 

5.  And  the  said  covenantor  doth  hereby,  for 
himself,  his  heirs,  executors  and  administrators, 
covenant,  promise,  and  agree  with  and  to  the  said 
covenantee,  his  heirs  and  assigns,  that  he  the  said 
covenantor,  his  heirs,  executors,  or  administra- 
tors, and  all  and  every  other  person  whosoever 
having  or  claiming,  or  who  shall  or  may  hereafter 
have  or  claim,  any  estate,  right,  title,  or  interest 
whatsoever,  either  at  law  or  in  equity,  in,  to,  or 
out  of  the  said  lands  and  premises  hereby  con- 
veyed or  intended  so  to  be,  or  any  of  them,  or  any 
part  thereof,  by,  from,  under,  or  in  trust  for  him, 
them,  or  any  of  them,  shall  and  will  from  time  to 
time,  and  at  all  times  hereafter,  upon  every  rea- 
sonable request,  and  at  the  costs  and  charges  of 
the  said  covenantee,  his  heirs  or  assigns,  make, 
do,  execute,  or  cause  to  be  made,  done,  or  executed, 
all  such  further  and  other  lawful  acts,  deeds,  things, 
devices,  conveyances  and  assurances  in  the  law 
whatsoever,  for  the  better,  more  perfectly,  and 
absolutely  conveying  and  assuring  the  said  lands 
and  premises  hereby  conveyed  or  intended  so  to 
be,  and  every  part  thereof,  with  their  appurten- 
ances, unto  the  said  covenantee,  his  heirs  and 
assigns,  in  manner  aforesaid,  as  by  the  said  cove- 
nantee, his  heirs  and  assigns,  his  or  their  Counsel 
in  the  Law,  shall  be  reasonably  devised,  advised, 
or  required,  so  as  no  such  further  assurances  con- 
tain or  imply  any  further  or  other  covenant  or 
warranty  than  against  the  acts  and  deeds  of  the 
person  who  shall  be  required  to  make  or  execute 
the  same,  and  his  heirs,  executors,  or  administra- 
tors only,  and  so  as  no  person  who  shall  be  required 
to  make  or  execute  such  assurances  shall  be  com* 
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6.  And  the  said 
[covenantor']  cove- 
Bants  with  the  said 
[covenantee]  that  he 
will  produce  the  title 
deeds  enumerated 
here  underhand  allow 
copies  to  be  made 
of  them,  at  the  ex- 
pense of  the  said 
[covetiantee]. 


7.  And  the  said 
[covenantor]  cove- 
nants with  the  said 
[covenantee],  that  ho 
has  done  no  acts  to 
encumber  the  said 
lands. 


8.  And  the  said 
[releasor]  releases  to 
tho  said  [releasee]  all 
his  claims  upon  tho 
said  lauds. 


pellable  for  the  making  or  executing  thereof  to 
go  or  travel  from  his  usual  place  of  abode. 

6.  And  the  said  covenantor  doth  hereby,  for 
himself,  his  heirs,  executors,  and  administrators, 
covenant,  promise  and  agree  with,  and  to  the  said 
covenantee,  his  heirs  and  assigns,  that  the  said 
covenantor  and  his  heirs  shall  and  will,  unless  pre- 
vented by  fire  or  other  inevitable  accident,  fipom 
time  to  timCj  and  at  all  times  hereafter,  at  the 
request,  costs,  and  charges  of  the  said  covenantee, 
his  heirs  or  assigns,  or  his  or  their  Attorney,  Soli- 
citor, Agent,  or  Counsel,  at  any  trial  or  hearing 
in  any  action,  or  suit  at  law  or  in  equity,  or  other 
judicature,  or  otherwise,  as  occasion  shall  require, 
produce  all  and  every,  or  any  deed,  instrument  or 
writing  hereunder  written,  for  the  manifestation, 
defence,  and  support  of  the  estate,  title,  and  pos- 
session of  the  said  covenantee,  his  heirs  or  assigns, 
in  or  to  the  said  lands  and  premises  hereby  con- 
veyed, or  intended  so  to  be,  and,  at  the  like  request, 
costs,  and  charges,  shall  and  will  make  and  deliver 
or  cause  to  be  made  and  delivered,  true  and  attested 
or  other  copies  or  abstracts  of  the  same  deeds,  in- 
struments, and  writings  respectively,  or  any  of 
them,  and  shall  and  will  permit,  and  suffer  such 
copies  and  abstracts  to  be  examined  and  com- 
pared with  the  said  original  deeds  by  the  said 
covenantee,  his  heirs  and  assigns,  or  such  person 
as  he  or  they  shall  for  that  purpose  direct  and 
appoint. 

7.  And  the  said  covenantor,  for  himself,  his 
heirs,  executors,  and  administrators,  doth  hereby 
covenant,  promise  and  agree  with  and  to  the  said 
covenantee,  his  heirs  and  assigns,  that  he  hath 
not  at  any  time  heretofore  made,  done,  committed, 
executed,  or  wilfully  or  knowingly  suffered  any 
act,  deed,  matter,  or  thing  whatsoever,  whereby 
or  by  means  whereof,  the  said  lands  and  premises 
hereby  conveyed,  or  intended  so  to  be,  or  any 
part  or  parcel  thereof,  arc,  is,  or  shall  or  may  be 
in  anywise  impeached,  charged,  affected,  or  incum- 
bered in  title,  estate,  or  otherwise  howsoever.- 

8.  And  the  said  releasor  hath  remised,  released, 
and  for  ever  quitted  claim,  and  by  these  presents 
doth  remise,  release,  and  for  ever  quit  claim,  unto 
the  said  releasee,  his  heirs  and  assigns,  all  and  all 
manner  of  right,  title,  interest,  claim  and  denjiand 
whatsoever,  both  at  law  or  in  equity,  into  and  out 
of  the  said  lauds  and  premises  hereby  granted, 
or  intended  so  to  bo,  and  every  part  jind  parcel 
thereof,  so  as  that  neither  he,  nor  his  heirs,  execu- 
tors,  administrators,  or  assigns,  shall,  nor  may  at 
any  time  hercaltcr,  have,  claim,  pretend  to,  chal- 
lenge, or  demand  the  said  lands  and  premises,  or 
any  part  thereof,  in  any  manner  howsoever;  but 
the  said  releasee,  his  heirs  and  assigns,  and  tho 
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same  lands  and  premises,  shall  from  henceforth 
for  ever  hereafter  be  exonerated  and  discharged 
of  and  from  all  claims  and  demands  whatsoever 
which  the  said  releasor  mi^ht  or  could  have  upon 
him  in  respect  of  the  said  lands,  or  npon  the  said 
lands. 


CHAP.  44. 

A.  D.  1876.  An  Act  respecting  Voluntary  Conveyances. 

119th  May,  1876.] 
Preamble.  IITHEBEAS    it   is    expedient    to    amend    the  law  respecting 


YV 


Voluntary  Conveyances: 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Colombia, 
enacts  as  follows: — 

Voluntary  convey-       1«  Kotwithstanding  the  provisions  of  the  Statute  passed  in  the 
toin'cases^^  ^^  ^^^'  twenty-seventh  year  of  the  reign  of  Her  late  Majesty  Queen  Elizar 

beth,  and  chapter  four,  no  conveyance,  grant,  charge,  lease,  estate, 
incumbrance,  limitation  of  use  or  uses,  which  is  executed  in  good 
faith,  and  duly  registered  in  the  proper  Land  Registry  Office  before 
the  execution  of  the  conveyance  to  and  before  the  creation  of  any 
binding  contract  for  the  conveyance  to  any  subsequent  purchaser 
&om  the  same  grantor  of  the  same  lands,  tenements,  or  hereditar 
ments,  or  any  part  or  parcel  thereof,  or  any  rent,  profit,  or  com- 
modity in  or  out  of  the  same,  shall  be,  or  be  deemed,  or  taken  to  be, 
merely  by  the  reason  of  the  absence  of  a  valuable  consideration, 
void,  frustrate,  or  of  non-effect,  as  against  such  purchaser,  or  his 
heirs,  executors,  administrators,  or  assigns,  or  any  person  claiming 
by,  from,  or  under  any  of  them. 

Oonfltructlon  of  Act.      2.  Nothing  in  this  Act  contained  shall  have  the  effect  of  making 

valid  any  instrument  which  is  for  any  reason  other  than,  or  in 
addition  to,  the  absence  of  a  valuable  consideration,  void  under  the 
said  statute  or  otherwise;  nor  shall  anything  in  this  Act  contained 
have  the  effect  of  making  valid  any  instrument  as  against  any 
purchaser  who  has,  before  the  passing  of  this  Act,  entered  into  a 
binding  contract  for,  or  received  his  conveyance  upon,  such  purchase. 

Short  Title.  3.  This  Act  may  be  cited  for  all  purposes  as  the  "Voluntary 

Conveyances  Act,  1876." 
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An  Act  respecting  the  Appointment  of  Coroners.  A.  D.  1877. 

[ISth  April,  1877.] 

HER  AIAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Colnmbia, 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  from  Lieatenant-Ooyem- 
time  to  time,  and  whenever  he  shall  think  fit,  to  appoint  by  Letters  coronersf  ^^  ^ 
Patent  under  the  Public  Seal  of  the  Province  one  or  more  Coroners 

in  and  for  the  Province  of  British  Columbia,  or  for  any  less  exten- 
sive jurisdiction  which  the  said  Lieutenant-Governor  in  Council  may 
deem  it  proper  to  confer. 

2.  This  Act  may  be  cited  for  all  purposes  as  the  ^^  Coroners'  Act,  Short  Title, 
1877." 


CHAP.  46. 

An  Act  to  Incorporate  the  Israelite  Congregation  named  ''The      A.D.  1864. 
Emanuel  of  Victoria,  Vancouver  Island." 

\7ih  July,  1864.] 

WHEREAS  a  Congregation  of  Israelites  of  the  City  of  Victoria  Preamble, 
being  desirous  of  fulfilling  the  Ordinances  of  their  Reli^on, 
have  formed  themselves  into  a  Congregation  under  the  style  of 
**The  Emanuel  of  Victoria,  Vancouver  Island,'*  and  have  establish- 
ed certain  Rules  and  Articles  embodied  in  Articles  of  Constitution 
for  their  Government : 

Be  it  therefore  enacted  by  the  Governor,  on  Her  Majesty's  behalf, 
by  and  with  the  consent  and  advice  of  the  Legislative  Council  and 
Assembly  of  Vancouver  Island  and  its  Dependencies,  as  follows: — 

1.  That  the  existing  members  of  the  said  congregation,  and  all  incorporation  of  the 
such  persons  as  from  time  to  time  hereafter  may  become  the  mem-  xxt\.^^^^^  *^°  "*^" 
bers  of  the  same  according  to  the  articles  of  constitution  aforesaid, 
or  any  articles  of  constitution  lor  the  time  being  in  force  under  the 
said  constitution,  shall  be  a  body  politic  and  corporate  in  deed  and 
in  law,  by  the  name* of  "The  Emanuel  of  Victoria,  Vancouver 
Island,"  for  carrying  into  effect  the  fulfilment  of  the  Ordinances  of 
the  Israelitish  persuasion  according  to  the  orthodox  order,  and  shall 
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A.  D.  1864.       for  all  legal  purposes  be  known  by  such  appellation,  and  shall  have 

a  corporate  seal,  with  the  name  of  the  said  corporation  imprinted 

thereon,  in  the  words  following:  "  The  Emanuel  of  Victoria,  Van- 
couver Island,"  and  shall  be  governed  by  such  articles  of  constitution 
as  may  be  for  the  time  subsisting  by  virtue  of  the  said  consitution. 

Articles  of  constita-      2.  That  a  copy  of  the  articles  of  constitution  aforesaid  shall  be 
posited! '  ^  ^^  ^^  deposited  with  the  Colonial  Secretary,  verified  by  the  president  and 

secretary  of  the  said  congregation,  within  fourteen  days  from  the 
passage  of  this  Act,  and  that  a  copy  of  any  resolution  in  anywise 
altering  or  repealing  any  of  the  provisions  of  the.  said  constitution, 
and  verified  in  manner  aforesaid,  shall  be  likewise  deposited  with 
said  Colonial  Secretary,  within  the  time  aforesaid. 


Powers  of  the  cor- 
poration. 


Right  of  holding 
and  recovering  se- 
cnrities  in  the  cor- 
porate name. 


Contracts  of  the 
corporation. 


Contracts  under 
seal. 


Contracts  required 
by  law  to  be  in 
writing. 

Parol  contracts. 


3.  That  the  said  body  corporate  shall  have  and  enjoy  all  such 
rights,  powers,  and  privileges,  as  by  common  or  statute  law,  or  in 
equity,  appertain  and  relate  to  a  corporation  aggregate. 

4.  "The  Emanuel  of  Victoria,  Vancouver  Island,"  fi*om  and  after 
the  passage  of  this  Act,  shall  be  capable  of  holding,  taking,  and 
receiving,  in  its  corporate  name,  all  moneys,  bonds,  notes,  mort- 
gages, and  other  securities  in  which  any  portion  of  the  funds  of  the 
congregation  may  be  &om  time  to  time  invested,  and  shall  sue  and 
be  sued  in  its  corporate  name. 

4 

5.  The  contracts  or  deeds  of  the  corporation  may  be  made  as 
follows:  Any  contract,  agreement,  or  deed,  which,  if  made  between 
private  persons,  would  be  by  law  required  to  be  in  writing,  and  if 
made  according  to  English  law,  to  be  under  seal,  may  be  made  on 
behalf  of  the  corporation  in  writing,  under  the  corporate  seal  of  the 
congregation,  and  such  contract  may  be  in  the  same  manner  varied 
and  discharged:  Any  contract,  which  if  made  by  private  persons, 
would  be  by  law  required  to  be  in  writing,  and  signed  by  the  parties 
to  be  charged  therewith,  may  be  made  on  behalf  of  the  said  corpor- 
ation in  writing,  signed  by  the  president,  'and  countersigned  by  the 
secretary,  and  such  contract  may  in  such  manner  be  varied  or 
discharged :  Any  contract,  which  if  made  between  private  parties, 
would  by  law  be  valid,  and  although  by  parol  only  and  not  reduced 
into  writing,  may  be  made  on  parol  on  behalf  of  the  said  corporation, 
by  any  person  acting  under  the  expressed  or  impUed  authority  of 
the  said  congregation,  and  such  contract  may  be  in  the  same  way 
varied  or  discharged. 


Seal  to  be  used  on  6-  The  scal  of  the  said  corporation  shall  be  attached  to  all  instru- 
tkmoahe  board  of  T^^^^^  requiring  the  attachment  of  the  said  seal,  by  the  secretary  of 
officers.  the  said  corporation,  upon  the  production  of  a  resolution  of  the 

board  of  officers  directing  the  same, 
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7.  The  board  of  officers  of  the  said  corporation  shall  give  ftiU      ^,  j),  iqq^, 
and  effectual  receipts  and  discharges  on  behalf  of  the  said  corpora-  — — 
tion,  and  shall  sign  all  contracts  required  to  be  in  writing  as  board  of  officers. 
aforesaid,  upon  the  passage  of  a  resolution  ot  the  said    board 
approving  the  same.  Any  person  may  be  authorized  by  a  resolution 

of  the  said  board  of  officers  to  enter  into,  and  accept  by  parol,  any 
contract  which,  by  law,  would  be  valid  without  writing,  upon  the 
passage  of  a  resolution  of  the  said  board  of  officers  in  that  behalf. 

8.  That  it  shall  be  lawful  tor  the  said  body  corporate,  in  its  cor^  Power  to  hold  real 
porate  name,  at  all  times  hereafter,  notwithstanding  the  statutes  «"^*®- 

of  mortmain,  or  any  other  statutes  or  laws  to  the  contrary,  to  pur- 
chase, acquire,  have,  take,  hold,  receive,  and  enjoy,  to  them  and 
their  successors  in  perpetuity,  or  for  any  lives  or  terms  of  years,  or 
other  estate,  any  messuages,  buildings,  lands,  tenements,  privileges, 
easements,  and  other  hereditaments  of  whatever  nature  or  Idnd 
soever,  which  may  be  necessary  and  proper  for  carrying  out  the 
objects  and  purposes  of  the  said  body  corporate,  or  which  may  be 
granted  to  the  said  corporation  in  manner  by  law  prescribed. 

9.  That  the  said  "  Emanuel  of  Victoria,  Vancouver  Island,"  may,  Power  to  raise 

in  ite  corporate  capacity,  sell,  mortgage,  lease,  or  otherwise  dispose  money  on  mortgage, 
of  the  synagogue  used  for  their  religious  purposes,  and  the  site 
thereof,  and  any  other  land  or  hereditaments  which  they  may  here- 
after acquire  in  the  corporate  name,  and  under  the  corporate  seal 
may  raise  such  sum  or  sums  of  money  as  may  be  found  necessary 
and  convenient  for  discharging  the  liabilities  of  the  said  corporation, 
or  for  the  improvement  of  the  property  of  the  said  corporation,  or 
for  any  other  purpose  which  may  be  approved  by  a  general 
meeting  provided  for  by  the  said  articles  ot  constitution. 

10.  That   this    Act    may    be   cited  as  the    *'  Congregation  of «.      -. 
Emanuel  of  Victoria  Incorporation  Act,  1864." 


CHAP.  47. 

An  Ordinance  to  amend  and  assimilate  the  procedure  of  the      a.  D.  1867, 
County  Courts  in  all  parts  of  the  Colony  of  British  Columbia.  — 

[17//i  September,  1867.] 

WEEEREAS  it  is  expedient  to  amend  and  assimilate  the  procedure  prgambi 
of  the  County  Courts  in  all  parts  of  the  Colony  of  British 
Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows  : — 
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A.D.  1867,  1-  Th®  "  County  Court  Ordinance,  1866,"  and  the  "  County  Court 

—  Jurisdiction  Ordinance,  1866,*'  of  the  Colony  of  British  Columbia 

saving  previously  '  before  the  Union,  and  the  "District  Court  Act,  1866,"  of  the  former 

^enaltiM  incurred*^  Colony  of  Vancouver  Island,  are  hereby  repealed,  and  all  Rules  and 

Orders  of  the  Supreme  Court  of  Civil  Justice  of  the  former  Colony 
of  Vancouver  Island  and  its  Dependencies  heretofore  made,  and 
relating  to  the  Inferior  or  Summary  Court  of  (Svil  Justice  of 
Vancouver  Island,  are  hereby  repealed  and  discharged,  save  as 
hereinafter  enacted;  but  such  repeal  shall  not  be  held  to  affect  any 
rights  acquired,  or  liabilities  and  penalties  already  incurred  or 
accruing  due  under,  or  the  remedies  prescribed  by,  such  Act, 
Ordinance,  Rules,  and  Orders,  or  any  of  them,  for  enforcing  such 
liabilities  or  penalties ;  but  such  remedies  may  still,  for  the  puiv 
poses  of  such  enforcement,  but  not  further  or  otherwise,  be  held  to 
be  available  as  if  such  Act  and  Ordinances,  Rules  and  Orders,  were 
still  in  force;  and,  provided  also,  that  such  repeal  and  discharge 
shall  not  cause  to  revive  any  Proclamation,  Act,  or  Ordinancei 
Rule,  or  Order  repealed  by  the  said  Act  and  Ordinances,  Rules  or 
Orders  hereby  repealed,  or  any  of  them. 

Brings  in  force  cer-  2.  So  much  of  the  following  enactments  of  the  Imperial  Parlia- 
tain  Imperial  Acts.  ^^^^  ^f  ^^^  United  Kingdom,  viz.:  the  9  and  10  Victoria,  chapter 

95;  13  and  14  Victoria,  chapter  61;  14  and  15  Victoria,  chapter  52; 
15  and  16  Victoria,  chapter  54 ;  and  19  and  20  Victoria,  chapter 
108,  as  are  applicable  to  this  Colony,  are  hereby  adopted  and 
enacted  as  the  law  of  this  Colony,  subject  to  the  provisions  herein- 
after contained. 

Enacu  sectione  98,  3.  Sections  98,  99, 100,  and  118  of  the  Imperial  Statute  9  and  10 
Imperial  Statute  0  Victoria,  chapter  95,  shall  be  and  are  hereby  declared  to  be  of  and 
and  10  Vict.,  c.  95.  ^  ^^^^  f^n  f^^,^  ^^^^  ^g.-^^^  throughout  the  whole  Colony  of  British 

Columbia,  and  all  the  powers  of  commitment  for  contempt,  and 
otherwise,  thereby  conferred  upon  the  County  Courts  dnd  the  Judges 
thereof  in  England,  enforceable  by  the  same  process,  shall  be  and 
are  hereby  conferred  upon  the  County  Court  of  British  Columbia, 
and  every  other  County  Court  of  the  Colony,  and  all  the  Judges 
thereof  respectively  for  the  time  being,  any  law  or  rule  to  the 
contrary  notwithstanding  ;  subject,  nevertheless,  to  all  and  singular 
the  same  restrictions  and  provisions,  and  with  and  under  the  same 
process,  mutatis  mutandis,  in  the  County  Court  of  British  Columbia, 
as  govern  the  same  powers  in  the  County  Courts  in  England.  £iVo» 
126,  Revised  Statutes^  Sec,  1.] 

Governor  may  ap-  [4.  Notuitlistandlng  anything  in  the  said  Imperial  Statutes,  or  any  of 
Judge8.^"°^^  '  ^''^'"»  co?ifrt//ier/,  it  shall  be  lawful  for  the  Governor  or  officer  administering 
[Vidt  Chapter  49,1     the  Government  of  British  Columbia^  by  any  writing  under  his  hand^  to 

appoint  any  Stipendiary  Magistrate  or  Justice  of  the  Peace  of  and  in  th^ 
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Cblony  to  be  County  Court  Judges^  either  for  the  whole  Colony  or  for  such       A.  J).  1867. 
parts  thereof  03  he  shall  from  time  to  time  in  that  befialf  direct  or  appoint.']  ^— 

5.  The  amount  recoverable  before  any  County  Court  Judge  of  Jurigdiction  not 
Britiflh   Columbia  shall  be  any  sum  not  exceeding  five  hundred  !"f^  ^^^^  junUng 

dollars.  Ordinanee,  1867.] 

6.  A  summons  may  be  made  returnable  in  three  days  firom  the  Sammons  return- 
service  thereof,  by  leave  of  the  Court,  upon  affidavit  or  other  proof  ***^®  '"^  three  days, 
upon  oath  satistactory  to  any  County  Court  Judge  that  the  party 

about  to  be  summoned  is  about  to  abscond,  or  defraud,  or  delay 
payment  of  a  debt  due  to  any  of  his  creditors. 

7.  In  addition  to  the  service  by  the  proper  officer  of  the  Court,  Court  may  author- 

.,  .         -  ,  -^  1.  xi_       •   X        i.  ji  '  ize  any  one  to  senre 

the  service  ol  a  summons  by  any  person,  whether  interested  or  not  Bummons. 
in  the  suit,  if  specially  authorized  in  writing  by  the  County  Court 
Judge  in  that  behalf  shall  be  deemed  a  good  service. 

8.  It  shall  be  lawful  for  the  Judge  of  any  County  Court,  upon  the  Garnishee. 
ex  parte  application  of  the  judgment  creditor,  and  upon  affidavit  of 
himself  or  others,  stating  that  judgment  has  been  recovered  and  is 

still  unsatisfied,  and  to  what  amount,  and  that  any  other  person  is 
indebted  to  the  judgment  debtor,  and  is  within  the  jurisdiction,  to 
order  that  all  debts  owing  or  accruing  from  such  third  person  to  the 
judgment  debtor  shall  be  attached  to  answer  the  judgment  debt; 
and  such  third  person  or  garnishee  may,  by  the  same  order,  be 
required  to  appear  before  the  Judge  of  the  Court  to  show  cause 
why  he  should  not  pay  the  judgment  creditor  the  amount  due  by 
him  to  the  judgment  debtor,  or  so  much  thereof  as  may  be  suffi- 
cient to  satisfy  the  judgment  debt. 

9.  Any  Judge  of  the  Supreme  Court  of  Civil  Justice  may,  if  he  Judge  of  Supreme 

■>  Court  may  act  as 

shall  think  fit,  act  as  Judge  of  the  County  Court  of  or  any  County  CountyCourt  Judge. 
Court  in,  British  Columbia,  and  shall  have  power  to  sit  either  with 
or  without  the  Judge  of  such  Court  or  concurrently  with  him,  and 
dispose  of  the  business  fi*om  time  to  time  pending  in  any  such 
County  Court. 

10.  The  County  Court  Judge  may,  upon  being  satisfied  that  only  Questions  of  fact 
questions  of  fact  are  at  issue,  order  a  cause  to  be  tried  by  a  jury  in  j™ry. 

the  first  instance. 

U.  Any  County  Court  Judge  of  British  Columbia  shall  have  and  writ  of  capias  may 
be  possessed  of  the  same  powers  as  are  now  possessed  and  exorcised  Jl^^eing^g^venr^'*' 
by  any  Judge  of  the  Supreme  Court  of  Civil  Justice  of  British 
Columbia,  in  respect  of  the  issue  of  a  writ  of  capias  ad  responden- 
dum, and  such  County  Court  Judge  may,  at  his  discretion,  grant 
such  writ  under  the  seal  ot  his  Court,  and  on  application,  at  his  dis- 
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Olerk  of  Oonrt. 


High  Bailiff. 


Judge  of  Supreme 
Oonrt  to  make  rales 
of  County  Court. 


Merger. 


Fees  paid  into 
Treasury. 


Bars  all  claims  to 
fees  by  officers  of 
courts. 


cretion,  discharge  the  same;  and  it  shall  be  lawful  for  such  Judge, 
whenever  he  shall  think  fit,  to  require  security  to  be  given  by  the 
plaintiff,  to  the  satis&ction  of  such  Judge  to  pay  to  the  defendant 
the  costs  and  damages  consequent  on  arrest  under  such  order,  should 
the  plaintiff  have  obtained  such  order  without  reasonable  and  pro- 
bable cause. 

12.  The  duties  of  the  Clerk  of  the  Court  shall  be  performed  by 
the  County  Court  Judge  himself  or  by  some  one  appointed  by  him. 

13.  The  duties  of  the  High  Bailiff,  other  than  the  exceptional 
service  of  documents  hereinbefore  otherwise  provided  for,  shall  be 
performed  by  the  Sheriffi  of  British  Columbia,  or  by  any  deputy 
thereo£ 

14.  The  Judge  or  Judges  of  the  Supreme  Court  of  CSvil  Justice 
of  British  Columbia  shall  from  time  to  time  frame,  alter,  revoke,  or 
re-establish  rules  and  orders  for  the  procedure  and  practice  of  the 
said  County  Courts;  and  also  regulate  the  scale  of  fees  to  be  taken 
in  such  Courts;  which  rules,  orders  and  regulations  shall  be  of  full 
force  when  confirmed  by  the  Governor  or  Officer  Administering  the 
Government  of  British  Columbia;  and  in  the  meantime,  and  until 
the  making  and  confirmation  of  any  such  rules,  orders  and  regula- 
tions, the  practice  of  such  Courts,  and  the  fees  to  be  taken  therein, 
shall  in  all  things  as  nearly  as  may  be  conform  to  the  practice,  fees, 
and  other  matters  as  established  in  and  regulating  County  Courts  in 
England  in  A.D.  1858. 

15.  K  any  County  Court  having,  or  having  exercised,  jurisdiction 
over  'small  debts  now,  or  hereafter  lawfully  established,  shall  be 
merged  in  any  other  Court  or  in  the  CoiJnty  Court  of  any  other 
district  or  denomination  in  the  Colony,  it  shall  be  lawful  for  the 
Court  acquiring  jurisdiction  to  entertain  and  determine  all  pkdnts 
and  other  proceedings  whatsoever,  lawftilly  commenced  in  the  Court 
which  shall  be  so  merged,  in  the  same  manner  in  all  respects  as  if 
such  plaints  or  other  proceedings  had  originally  been  commenced 
in  the  Court  acquiring  such  new  or  extended  or  additional  juris- 
diction. 

16.  All  fees  under  this  Ordinance,  other  than  office  copies  and 
Sheriff's  fees,  shall  from  time  to  time  be  paid  into  the  Treasury,  to 
the  use  of  Her  Majesty,  Her  heirs  and  successors. 

17.  Whereas  doubts  have  arisen  as  to  the  eftect  of  the  Order  of 
the  Supreme  Court  of  Civil  Justice  of  Vancouver  Island,  made  on 
the  3rd  day  of  April,  1860  ;  for  the  avoidance  of  all  such  doubts,  be 
it  enacted  that  no  fees  or  moneys  heretofore  received  from  or  on 
account  of  any  proceedings  in  the  Inferior  or  Summary  Court  of 
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Civil  Justice  of  Vancouver  Island,  shall  be  deemed  to  be  or  to  have      j^  p  jggy^ 

been  due  and  payable  or  be  paid  to  any  officer  of  the  said  Court,  or  

other  person  whomsoever,  but  the  same  shall  be  and  continue  to  be 
accounted  for  as  part  of  the  revenue  of  the  said  Colony,  any  rule, 
law,  or  order  of  any  Court  to  the  contrary  notwithstanding.  [iVb. 
126,  Bevised  Statutes^  Sec.  2.] 

18.  This    Ordinance    may  be  cited  for   all   purposes    as  the  Short  TiUe. 
"County  Court  Ordinance,  1867." 


CHAP.  48. 


An  Ordinance  to  alter  and  amend  the  ^^  County  Court  Ordi-      j^^  d,  2g7o. 

nance,  1867."  — 

[22nd  AprUy  1870.] 

WHEREAS  it  is  expedient  to  alter  and  amend  the  procedure  and  Preamble, 
practice  of  the  County  Courts  of  the  Colony  of  British 
Columbia,  for  the  purpose  of  better  administering  justice  |there- 
under : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Le^slative  Council  thereof,  as  follows : — 

1.  Any  action  commenced  in  a  County  Court  for  a  claim  exceeding  Provides  for  remov- 
ten  pounds  may  be  removed  by  either  party,  plaintiflf  or  defendant,  ing  claim  over  £10 

•4G  '       n     ^  ••         4.^va.  ^     4i         A  to  Superior  Oonrt. 

mto  a  Superior  Court,  on  giving  to  the  other  party  five  days 

notice  of  such  intention  prior  to  the  return  day  of  such  summons. 

Provided,  always,  that  no  such  removal  shall  be  allowed  unless 

some  Judge  of  such  Superior  Court  shall  be  within  the  district  of 

the  County  Court  at  the  time  such  notice  is  given.    And,  provided, 

that  the  party  applying  for  such  removal,  if  defendant  in  any  such 

action,  shall  forthwith  ^ve  security  satisfactory  to  the  Registrar  or  gecarity  to  be 

Master  of  such  Superior  Court ;  or  in  the  absence  of  any  such  givea. 

Registrar  or  Master,  to  the  Judge  of  such  County  Court,  for  the 

amount  of  the  claim  and  the  costs  of  trial,  not  exceeding  in  all  five  • 

hundred  dollars. 

2.  That  upon  such  security  being  completed,  the  party  who  has  oiTes  powers  of 
applied  for  such  removal,  shall  forthwith  set  down  the  cause  for  ^ounty  Couri 

^*  '  Judges  to  Judges 

hearing  in  such  Superior  Court,  and  thereupon  such  Court,  or  the  of  Superior  Courts. 
Judge  thereof,  shall  have  all  the  powers  of  a  County  Court  Judge 
as  defined  by  the  several  A  cts  relating  to  the  County  Courts  con- 
tained in  the  "  County  Court  Ordinance,  1867." 

3.  That  the  trial  of  any  such  action  or  claim  by  any  Judge  of  Trial  with  orwitb^ 
such  Superior  Court  shall  be  had,  either  with  or  without  a  Jury,  at  ^^*J^"y* 
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Fees. 


the  option  of  such  Judge  or  of  either  of  the  parties  to  any  such 
plaint,  and  the  same  hearing  and  other  fees  as  are  now  payable 
under  the  said  "  County  Court  Ordinance,  1867,"  or  hereafter  may 
become  payable  by  virtue  of  any  rules  and  regulations  to  be  here- 
after made  by  virtue  of  such  Ordinance,  shall  be  the  fees  to  be  paid 
and  no  other.  That  nothing  herein,  or  in  the  ^^  County  Court 
Ordinance,  1867,"  contained,  shall  be  deemed  to  prejudice  the  right 
in  Superior  Courts,  of  any  person,  plaintifi'in  any  action  or  suit  above  twenty  pounds, 

to  try  such  action  or  suit  in  the  Superior  Courts  of  this  Colony. 


Declares  that  no 
bar  shall  exist  to 
try  salts  over  £20 


Provides  for  appeal 
over  £20. 


Time  for  appeal. 


Security  to  be 
given. 


Powers  of  Superior 
Gourt  in  appeal. 


Short  Title. 


4«  That  an  appeal  from  the  decision  of  a  County  Court  Judge 
shall  be  allowed  in  all  cases  when  the  amount  claimed  exceeds  ten 
pounds ;  but  no  appeal  in  matters  of  &ct  shall  be  allowed  when  the 
claim  has  been  tried  before  a  jury.  The  appellant,  if  plaintiff, 
shall  give  security  in  a  sum  not  exceeding  one  hundred  dollars  for 
costs;  and  if  defendant,  in  a  sum  equal  to  the  amount  claimed, 
together  with  a  sum  not  exceeding  one  hundred  dollars  for  coats. 

5.  That  the  appellant  shall,  within  forty-eight  hours  after  the 
decidon  or  verdict  which  is  appealed  against  shall  have  been 
rendered,  give  a  written  notice  to  the  Judge  of  the  County  Court, 
or  his  Clerk,  of  the  grounds  of  such  appeal,  and  shall,  within  one 
week  after  the  hearing  of  the  said  claim  give  such  security  as  afore- 
said, otherwise  the  appeal  shall  be  considered  abandoned. 

6.  That  on  every  such  appeal  it  shall  be  lawftil  for  the  Court  or 
Judge  of  such  Superior  Court  to  try  and  determine  the  question 
in  dispute,  either  with  or  without  a  jury,  and  the  same  hearing 
and  other  Court  fees  shall  be  paid  thereon  as  on  a  trial  in  the 
County  Court. 

7.  This  Ordinance  shall  be  called  the  "  County  Courts  Amend- 
ment Ordinance,  1870." 


A.  D.  1872. 


Preamble. 


CHAP.  48. 

An  Act  to  make  provision  for  the  better  Administration  of 

Justice  in  British  Columbia. 

inth  April,  1872.] 

WHEREAS  by  section  92  of  an  Act  of  the  Imperial  Parliament 
of  the  30th  Victoria,  cap  3,  intituled  "  An  Act  for  the  Union 
"  of  Canada,  Nova  Scotia,  and  New  Brunswick,  and  the  Govern- 
"  ment  thereof,  and  for  purposes  connected  therewith,"  it  is  pro- 
vided that  in  each  Province  the  Provincial  Legislature  may  exclu- 
sively make  laws  in  relation  to  matters  coming  within  the  classes  of 
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sabjects  next  thereinafter  mentioned,  and  among  other  things  ^^  the      j^^  d.  ig72. 
"  Administration  of  Justice  in  the  Province,  including  the  constitu.  — 

^^  tutioD,  maintenance,  and  organization  of  the  Provincial  Courts 
"  both  of  Civil  and  Criminal  Jurisdiction,  and  including  procedure 
"  in  Civil  matters  in  those  Courts." 

And  whereas  the  Terms  of  Union  agreed  to  between  the  Govern- 
ment of  the  Dominion  of  Canada  and  the  Government  of  British 
Columbia,  were  confirmed  by  Her  Majesty  in  Council,  by  an  Order 
in  Council  bearing  date  the  16th  day  of  May,  1871,  and  it  was 
thereby  ordered  and  declared  that  from  and  after  the  20th  day  of 
July,  1871,  the  Colony  of  British  Columbia  should  be  admitted  into 
and  become  part  of  the  Dominion  of  Canada,  upon  the  terms  and 
conditions  therein  referred  to  : 

And  whereas  the  following  provision  is  inserted  in  the*  Terms  of 
Union  so  confirmed  as  aforesaid : — 

"  5.  Canada  will  assume  and  defiray  the  charges  for  the  following 
services,"  and  among  other  things: — 

"  B.  Salaries  and  allowances  of  the  Judges  of  the  Superior  Courts 
and  the  County  or  District  Courts  :" 

And  whereas  it  is  expedient  to  provide  for  the  appointment  of 
County  Court  Judges  in  British  Columbia : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  Section  4  of  the  "  County  Court  Ordinance,  1867,"  is  hereby  Goyernor-General 

...  1  1    1    VI  rr     J    1      .     .    1-     •  -I  may  appoint  OountT 

repealed,  but  such  repeal  shall  not  anect  thejunsdiction  and  powers  Court  Judges. 
of  the  County  Court  Judges  already  appointed  thereunder,  and  all 
acts  hereafter  done  by  them  and  proceedings  heretofore  taken  under 
or  by  virtue  of  such  appointments  shall  be  as  valid  and  effectual  as 
if  such  Judges  had  been  appointed  under  this  Act;  and,  in  lieu  of 
the  said  section,  the  following  shall  be  read : — "  Notwithstanding 
anything  in  the  Lhperial  Statutes,  or  in  the  said  ^  County  Court 
Ordinance,  1867,'  or  any  of  them  contained,  it  shall  and  may  be 
lawful  for  the  Governor-General  of  Canada,  from  time  to  time,  to 
appoint  any  fit  and  proper  persons  as  and  to  be  County  Court 
Judges,  for  such  parts  of  this  Province  as  he  shall,  from  time  to 
time,  in  that  behalf  direct  or  appoint." 

2.  Every  person  appointed  a   County  Court  Judge  under  the  Powers  of  such 
authority  of  this  Act,  shall  hold  office  upon  and  subject  to  the  same    ^  ^^^' 
terms  and  conditions,  except  as  to  salary,  and  shall  possess  the  same 

powers  and  jurisdiction  as  the  County  Court  Judges  have  and 
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A.  D.  1871. 


Short  Title  and 
construction. 


exercise  under  the  "Comity  Court  Ordinance,  1867,"    and  the 
"  County  Courts  Amendment  Ordinance,  1870." 

3.  This  Act  shall  be  read  with  the  "  County  Court  Ordinance, 
1867,"  and  the  County  Courts  Amendment  Ordinance,  1870,"  and 
may  be  cited  for  all  purposes  as  the  "  County  Court  Judges*  Ap- 
pointment Act,  1872," 


A.D.  1873. 


Any  one  may  prac* 
tise  in  Gonnty  and 
other  inferior 
Oourts. 


CHAP.  50. 

An  Act  respecjing  Practitioners  in  the  County  Courts  and 

other  inferior  Courts. 

[21st  Febnutry,  1873.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

L  From  and  after  the  passing  of  this  Act,  any  person  shall  be 
entitled  to  appear  in  any  County  Court,  or  in  the  Court  of  any 
Stipendiary  Magistrate  or  Justice  of  the  Peace,  as  the  attorney  and 
advocate  of  any  party  to  any  proceedings  in  such  Courts  or  any  of 
them,  notwithstanding  such  person  shall  not  have  been  duly  admit- 
ted as  an  attorney  or  barrister  by  the  Supreme  or  any  other  Court 
of  British  Columbia,  any  rule,  order,  statute,  or  other  law  to  the 
contrary  notwithstanding. 

H  i  to  b      d  ^'  '^^^  same  rules  and  regulations  which  may,  from  time  to  time, 

the  control  of  Oonrt  be  made  by  the  Judges  of  the  Supreme  Court  of  British  Columbia, 
anrfonduct^^as  a^^'  respecting  the  character  and  conduct  of  any  practitioner  duty- 
admitted  to  practise  in  the  said  Court,  shall  apply  to  all  persons 
practising  under  the  provisions  of  this  Act.  Any  Judge  of  a  County 
Court,  any  Stipendiary  Magistrate,  or  Justice  of  the  Peace,  shall 
have  the  right  to  refuse  audience  to  any  person  practising  in  his 
Court  under  the  authority  of  this  Act,  if  such  person  shall,  in  the 
opinion  of  such  Judge,  Magistrate,  or  Justice,  be  guilty  of  any  gross 
misconduct,  and  shall  generally  have  the  same  control  over  an 
unprofessional  person  so  practising  in  his  Court  as  he  would  have 
over  a  duly  qualified  practitioner  practising  in  his  said  Court, 


professional  prac- 
titioner is. 


Short  Title. 


3.  This  Act  may  be  cited  for  all  purposes  as  the  "  County  Courts 
Practitioners  Act,  1873." 
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CHAP.  51. 

Proclamation  by  His  Excellency  James  Douglas,  Governor  of      A.D.  1869. 
British  Columbia.       Proclamation  having  the  force  of  Law  """^ 

in  Her  Majesty's  Colony  of  British  Columbia. 

{8th  June,  1869.] 

WHEREAS  under  aud  by  virtue  of  an  Act  of  Parliament  passed  Preamble, 
in  the  2l8t  and  22ud  years  of  the  reigifof  Her  Majesty 
Queen  Victoria,  intituled  "  An  Act  to  provide  for  the  Government 
oi  British  Cohimbia,*'  and  by  a  Commission  under  the  great  seal  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  I,  James  Douglas, 
have  been  appointed  Governor  of  the  said  Colony,  and  have  been 
authorized  by  Proclamation  under  the  public  seal  of  the  said 
Colony,  to  make  laws,  institutions,  and  ordinances  for  the  peace, 
order  and  good  government  of  the  same: 

And  whereas  by  a  Commission  under  the  Royal  Signet  and  Sign  ' 
Manual,  dated  the  2nd  of  September,  in  the  22nd  year  of  the  reign  of 
Her  Most  Gracious  Majesty,  Matthew  Baillie  Begbie  has  been 
appointed  to  be  a  Judge  in  the  said  Colony,  with  full  power  and 
authority  to  hold  Courts  of  Judicature,  and  to  administer  justice 
according  to  the  laws  at  the  date  of  the  said  Commission  in  force, 
or  which  might  thereaiter  be  in  force  in  the  said  Colony : 

And  whereas  it  is  expedient  to  declare  the  constitution  of  the 
Court  of  Justice  of  British  Columbia,  and  to  make  provisions  with 
regard  thereto: 

Now,  therefore,  I,  the  said  James  Douglas,  Governor  of  British 
Columbia,  do  hereby,  by  virtue  of  the  aforesaid  authority  and  of 
every  other  authority  enabling  mc  in  its  behalf,  enact  and  proclaim  * 
as  follows,  viz: — 

1.  The  Court  held  before  the  said  Matthew  Baillie  Begbie,  and  Title  of  Court. 
bis  successors  in  office,  shall  be  called  and  known  as  *'The  Supreme 

Court  of  Civil  Justice  of  British  Columbia/' 

2.  The  said  Matthew  Baillie  Begbie,  shall  be  the  Judge  therein  Judge, 
during  Her  Majesty's  pleasure. 

3.  The  said  Court  shall  be  a  Coui-t  of  Record  by  the  name  or  Court  of  Record, 
style  of  "The  Supreme  Court  ot  Civil  Justice  of  British  Columbia." 
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Seal. 


[Ch.  52.] 
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4.  The  said  Court  shall  have  and  use,  as  occasion  shall  require, 
a  seal  bearing  Her  Majesty's  Royal  Arms,  with  an  exergue  or  label 
enclosing  the  same,  with  the  inscription  "  The  Seal  of  the  Supreme 
Court  of  British  Columbia." 


Jarisdiction. 


Process  nnder  old 
style  continued 
under  new. 


5.  The  said  Supreme  Court  of  Civil  Justice  of  British  Columbia 
shall  have  complete  cognizance  of  all  pleas,  whatsoever,  and  shall 
have  jurisdiction  in  all  cases,  civil  as  well  as  criminal,  arising  within 
the  said  Colony  of  British  Columbia. 

6.  All  process  heretofore  issued  by  or  under  the  authority  of  the 
said  Matthew  Baillie  Begbie,  or  issued  out  of  the  Court  over  which 
he  hath  heretoftre  presided,  shall  be  valid  and  effectual  notwith- 
standing the  alteration  in  the  style  and  seal  of  the  said  Court,  and 
shall  be  enforced  under  the  name  and  style  hereby  given  to  the 
said  Court,  in  the  same  manner  as  if  the  same  had  been  originally 
issued  in  such  last  mentioned  name,  and  under  the  seal  hereby 
authorized  to  be  used. 


CHAP.   52. 


A.D.  1868. 


Preamble. 


An  Ordinance  respecting  the  Supreme  Courts  of  Justice  of 
British  Columbia. 

[15/  May,  1868.] 

WHEREAS,  before  and  at  the  time  of  the  passing  of  the  "British 
Columbia  Act,  1866,"  there  were  within  the  limits  of  the 
present  Colony  of  British  Columbia  two  Supreme  Courts  of  Justice, 
having  jurisdiction  respectively,  the  one  over  the  then  Colony  of 
Vancouver  Island,  and  the  other  over  the  then  Colony  of  British 
Columbia : 

And  whereas  certain  doubts  have  arisen  as  to  the  respective 
powers  and  jurisdiction  of  the  said  two  Courts,  and  of  the  Judges 
thereof,  since  the  passing  of  the  said  Act  and  the  union  of  the  said 
two  Colonies  thereunder: 

And  whereas  it  is  desiral>le  that  such  doubts  should  be  removed: 
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Be  it  enacted  by  the  Qovernor  of  British  Columbia,  with  the       ^,d,  iggg. 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: —  — 

1.  All  the  jurisdiction,  powers,  and  authorities  which  before  the  Powers  and  jnris- 
passmgof  the  "British  Columbia  Act,  1866,"  were  by  law  vested  Jiem^Oourtom^^ 
in  and  had  and  exercisable  by  the  Supreme  Court  of  Civil  Justice  of  couver  island, 
the  Colony  of  Vancouver  Island,  and  in  and  by  the  Chief  Justice 

thereof,  both  in  civil  and  criminal  matters  and  proceedings,  shall  be 
deemed  and  taken  to  have  continued  so  vested  in,  and  to  have  been 
had  and  exercisable  by,  the  said  Court  and  the  said  Chief  Justice 
thereof,  as  if  the  said  Act  had  not  been  passed. 

2.  Whenever,  in  any  of  the  Ordinances  made  and  passed  in  the  interpretation 
last  Session  of  the  Legislature  of  this  Colony,   the  words  "The  ^^*'***- 
Supreme  Court,"  "The  Supreme  Court  of  Civil  Justice,"  "The 
Supreme  Court  of  Civil  Justice  of  British  Columbia,"  "or  other 
superior  Courts'*  shall  occur,  the  same   shall,  hencetorward  and 

unless  repugnant  to  the  plain  sense  of  the  context,  be  and  be  deemed 
to  have  been,  from  the  date  of  the  passing  of  such  Ordinances 
respectively,  for  the  Mainland  "The  Supreme  Court  of  Civil  Justice 
of  British  Columbia,''  for  Vancouver  Island  and  its  Dependencies 
**  The  Supreme  Court  of  Civil  Justice  of  the  Colony  of  Vancouver 
Island.*' 

3.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Courts  Short  Title. 
Declaratory  Ordinance,  1868." 


CHAF  68. 

An  Ordinance  to  regulate  the  Supreme  Courts  of  Justice  of      j^j)^  jges. 

British  Columbia.  — 

[l8t  March,  1869.J 

TT7HEREAS  it  is  expedient,  for  the  avoidance  of  all  doubt,  further  Preamble. 
^^     to  declare,  define  and  regulate  the  jurisdiction  and  power  of 
the  Supreme  Courts  of  the  Colony,  and  the  Judges  thereof  in  man- 
ner hereinafter  mentioned: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 
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A.D.  1869.  !•  "^^^  Proclamation  made  and  passed  under  the  great  seal  of  the 

— —  former  Colony  of  British  Columbia,  on  the  24th  day  of  December, 

Sl^Sttion*  24th '^^'    •^-  ^*  ^^^^'  ^^  hereby  repealed,  but  all  acts  and  orders  heretofore 

December,  1858.       bona  fide  done  and  made  thereunder  shall  be  and  be  deemed  to  have 

been  legal  so  far  as  the  same  shall  not  have  been  subsequently 
repealed  or  varied  by  any  Act,  Ordinance  or  Order. 

Oonfirma  the  acts  of     2«    Nothing  contained  in  this  Ordinance  or  in  the  Proclamation 
Oo?SmbU.^'^*^^      of  the  former  Colony  of  British  Columbia,  made  and  passed  under 

the  great  seal  thereof  on  the  8th  day  of  June,  1859,  shall  be  deemed 
or  taken  tq  have  in  any  way  limited  or  affected  the  power  or  authority 
of  the  Governor  of  British  Columbia  heretofore,  by  Commission 
under  the  great  seal  of  the  Colony,  to  appoint  any  Judge,  other  than 
the  Judge  in  such  Proclamation  named,  of  the  Supreme  Court  of 
Civil  Justice  of  British  Columbia,  to  act  in  any  part  of  the  Colony 
as  a  Judge  of  such  Court,  with  all  the  powers  expressed  in  such 
Commission;  but  every  such  Judge  so  heretofore  appointed  shall  be 
deemed  to  have  been  lawfully  appointed  and  commissioned,  and 
every  power  heretofore  exercised,  act  done,  and  order  made  under 
or  by  virtue  of  such  commission,  shall  be  and  be  deemed  to  have 
been  valid  and  lawful,  and  shall  be  so  recognized  in  all  Courts  of 
the  Colony. 

And  acta  of  Judges      3.  AH  acts  heretofore  done  and  powers  exercised  by,  or  by  order 

inVancoayer  Island.  ,  ,  o  .,  ^/^-i-  xTJi?xT_ 

or  under  colour  of,  any  wnt  or  warrant  of  the  present  Judge  of  the 
Supreme  Court  of  Civil  Justice  of  British  Columbia,  in  any  part  of 
the  present  Colony  of  British  Columbia,  shall  be  and  be  deemed  to 
have  been  lawful  and  lawfully  done  and  exercised,  to  all  intents  and 
purposes  whatsoever,  and  shall  be  recognized  as  such  in  all  Courts 
of  the  Colony  ;  and  no  objection  thereto  shall  be  taken  or  allowed, 
or  suit,  action,  or  proceeding  sustained  by  reason  that  any  such  act 
has  been  heretofore  done,  order  so  made,  warrant,  writ^  or  summons 
so  issued  or  executed,  out  of  the  jurisdiction  of  the  said  Supreme 
Court  of  British  Columbia. 

The  Supreme  Court      4.  The  Supreme  Court  established  under  the  name  of  "  The 
ofVancouyer  Island.  Supreme  Court  of  Civil  Justice  of  the  Colony  of  Vancouver  Island*' 

shall,  from  and  after  the  coming  into  operation  of  this  Ordinance, 
be  called  "The  Supreme  Court  of  Vancouver  Island/'  and  the 
present  Chief  Justice  thereof  shall  be  called  and  known  by  the  name 
and  style  of"  The  Chief  Justice  of  Vancouver  Island." 

The  Supreme  Court      5.  The  Supreme  Court  established  under  the  name  of  "The 
BritlA Kmbli*"^  Supreme  Court  of  Qvil  Justice  of  British  Columbia"  shall,  from 

and  after  the  coming  into  operation  of  this  Ordinance,  be  called 
"  The  Supreme  Court  of  the  Mainland  of  British  Columbia,"  and 
the  present  Judge  thereof  shall  be  called  and  known  by  the  name 
and  style  of  the  "Chief  Justice  of  the  Mainland  of  British  Columbia." 
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e.  Except  as  hereinafter  mentioned,  the  jurisdiction,  civil  or       j^j)^  li69. 
criminal,  of  the  said  Supreme  Courts  shall  be  the  same,  and  all  the  -7-. 

powers  and  authorities  heretofore  by  law  vested  in  and  exercisable  tionofthe.Courtato 
by  the  Judges  thereof  respectively,  in  all  civil  and  criminal  matters  Jnd  the^Ma/ u^^d 
and  proceedings  whatsoever,  shall  be  the  same  and  sl^all  continue  respectively. 
80  vested  in  and  exercisable  by  them  respectively,  as  if  the  titles 
of  the  said  Supreme  Courts  and  of  the  Judges  thereof  had  not  been 
changed,  and  as  if  the  Imperial  Statute  of  the  29th  and  30th 
Victoria,  chapter  67,  intituled  "The  British  Columbia  Act,  1866,'* 
had  not  passed;  that  is  to  say :  the  jurisdiction  of  the  Supreme  Court 
of  the  Mainland  of  British  Columbia  shall  extend  only  over  the 
former  Colony  of  British  Columbia  and  its  dependencies,  and  the 
jurisdiction  of  the  Supreme  Court  of  Vancouver  Island  shall  extend 
only  over  the  former  Colony  of  Vancouver  Island  and  its  dependen- 
cies previous  to  Union. 

7.  Nothing  herein  contained  shall  be  deemed  or  taiken  to  affect  Confirms  existing 
the  appointments  of  the  present  Judges  of  the  said  Courts,  or  of  ^PP^^^^*™®"*^* 
either  of  them,  or  the  tenure  under  which  they  or  either  of  them 

hold  office,  or  (except  as  hereinafter  mentioned)  the  rights  of  Her 
^^josty,  Her  heirs  and  successors,  with  respect  to  the  appointment 
or  otherwise  of  persons  holding  or  to  hold  the  said  offices,  or  the 
office  of  Chief  Justice  of  the  Supreme  Court  of  British  Columbia 
hereinafter  mentioned,  at  the  salary  prescribed  by  the  "  Crown 
Officers'  Salaries  Act,  1863,"  as  if  such  Chief  Justice  had  been  the 
Judge  named  therein,  or  to  affect  the  appointments  or  tenm'e  of  any 
of  the  present  officers  of  the  said  Courts,  or  any  of  them,  or,  except 
as  hereinafter  mentioned,  the  rights  of  the  Governor,  or  Judges  of 
the  said  Courts,  or  either  of  them,  with  respect  to  the  appointment 
or  otherwise  of  persons  holding,  or  to  hold,  such  offices. 

8.  Nothing  herein  contained  shall  be  deemed  or  taken  to  affect  Continues  procccd- 
or  invalidate  any  acts  or  proceedings  done,  commenced,  or  taken  "»g8  of  existing 
in  the  said  Courts,  or  either  of  them,  or  any  decrees,  judgments.  Courts. 
orders^  rules  or  regulations  of  the  said  Courts,  or  either  of  them, 

or  anything  done  in  pursuance  of  such  decrees,  judgments,  orders, 
rules  or  regulations;  and  all  proceedings  heretofore  commenced 
and  taken  in  the  said  Courts,  or  either  of  them,  may  be  continued 
and  prosecuted  in  the  Court  in  which  they  were  so  commenced  or 
taken,  not^vithstanding  the  change  of  titles  of  the  said  Courts: 
Provided,  always,  that  in  all  proceedings  taken,  and  in  all  decrees 
judgments,  orders,  and  regulations  made  alter  the  passing  of  this 
Ordinance,  the  new  title  of  the  Court  in  which  such  proceedings 
are  taken,  or  such  decrees,  judgments,  orders,  rules  and  regulations 
are  made  alter  the  passing  of  this  Ordinance,  the  new  title  of  the 
Court  in  which  such  proceedings  arc  taken,  or  such  decrees,  judg- 
ments, orders,  rules  and  regulations  are  made,  shall  be  inserted  in 
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A.D.  1869.  1'  The  Proclamation  made  and  passed  under  the  great  seal  of  the 

former  Colony  of  British  Columbia,  on  the  24th  day  of  December, 

cUmfiSion'  24th '^^"    •^'  ^-  ^^^^>  ^^  hereby  repealed,  but  all  acts  and  orders  heretofore 
December,  1868.       bona  fide  done  and  made  thereunder  shall  be  and  be  deemed  to  have 

been  legal  so  far  as  the  same  shall  not  have  been  subsequently 
repealed  or  varied  by  any  Act,  Ordinance  or  Order. 

Oonfirma  the  acts  of     2.    Nothing  contained  in  this  Ordinance  or  in  the  Proclamation 
Oo??mbU.*'^*^^      of  the  former  Colony  of  British  Columbia,  made  and  passed  under 

the  great  seal  thereof,  on  the  8th  day  of  June,  1859,  shall  be  deemed 
or  taken  tq  have  in  any  way  limited  or  affected  the  power  or  authority 
of  the  Governor  of  Jiritish  Columbia  heretofore,  by  Conmiission 
under  the  great  seal  of  the  Colony,  to  appoint  any  Judge,  other  than 
the  Judge  in  such  Proclamation  named,  of  the  Supreme  Court  of 
Civil  Justice  of  British  Columbia,  to  act  in  any  part  of  the  Colony 
as  a  Judge  of  such  Court,  with  all  the  powers  expressed  in  such 
Commission;  but  every  such  Judge  so  heretofore  appointed  shall  be 
deemed  to  have  been  lawfully  appointed  and  commissioned,  and 
every  power  heretofore  exercised,  act  done,  and  order  made  under 
or  by  virtue  of  such  commission,  shall  be  and  be  deemed  to  have 
been  valid  and  lawful,  and  shall  be  so  recognized  in  all  Courts  of 
the  Colony. 

And  acts  of  Judges      3.  All  acts  heretofore  done  and  powers  exercised  by,  or  by  order 

inVancoayer  Island.  ,  ,  «  .,  i.x'xi.  xtj  rxi^ 

or  under  colour  oi,  any  wnt  or  warrant  oi  the  present  Judge  of  the 
Supreme  Court  of  Civil  Justice  of  British  Columbia,  in  any  part  of 
the  present  Colony  of  British  Columbia,  shall  be  and  be  deemed  to 
have  been  lawful  and  lawfully  done  and  exercised,  to  all  intents  and 
purposes  whatsoever,  and  shall  be  recognized  as  such  in  all  Courts 
of  the  Colony  ;  and  no  objection  thereto  shall  be  taken  or  allowed, 
or  suit,  action,  or  proceeding  sustained  by  reason  that  any  such  act 
has  been  heretofore  done,  order  so  made,  warrant,  writ^  or  summons 
so  issued  or  executed,  out  of  the  jurisdiction  of  the  said  Supreme 
Court  of  British  Columbia. 

The  Supreme  Court      4.  The  Supreme  Court  established  under  the  name  of  "  The 
ofVancouver  Island.  Supreme  Court  of  Civil  Justice  of  the  Colony  of  Vancouver  Island" 

shall,  from  and  after  the  coming  into  operation  of  this  Ordinance, 
be  called  "The  Supreme  Court  of  Vancouver  Island/*  and  the 
present  Chief  Justice  thereof  shall  be  called  and  known  by  the  name 
and  style  of  "  The  Chief  Justice  ofVancouver  Island." 

The  Supreme  Court      5.  The  Supreme  Court  established  under  the  name  of  "  The 
BrltUh  aSiumbU.^^  Supreme  Court  of  Civil  Justice  of  British  Columbia  '*  shall,  from 

and  after  the  coming  into  operation  of  this  Ordinance,  be  called 
"  The  Supreme  Court  of  the  Mainland  of  British  Columbia,*'  and 
the  present  Judge  thereof  shall  be  called  and  known  by  the  name 
and  style  of  the  "Chief  Justice  of  the  Mainland  of  British  Columbia." 
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and,  subject  to  such  orders,  rules,  and  regulations,  the  then  existing       jj^j)^  1869. 
rules  and  regulations  of  the  Supreme  Court  of  the  Mainland  of  — — 

British  Columbia  shall  have  full  force  and  effect  in  the  said  Supreme 
Court  of  British  Columbia. 

14.  This  Ordinance  may  be    cited    for  all    purposes   as  the  Short  Title 
*^  Supreme  Courts  Ordinance,  1869/' 


CHAP.  54. 

An  Ordinance  respecting  the  Supreme  Court.  A 1).  1870. 

[22nd  April,  1870.] 

T1THEREAS  a  vacancy  has  been  created  by  the  resignation  of  Preamble. 
^^  Joseph  Needham,  Esquire,  late  Chief  Justice  ot  the  Supreme 
Court  of  Vancouver  Island,  and  doubts  may  arise  as  to  the  effect  of 
Buch  resignation  under  the  ^^  Supreme  Courts  Ordinance,  1869,"  and 
it  is  expedient  to  remove  such  doubts  and  make  other  provisions  in 
view  of  such  resignation : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  merger  of  the  Supreme  Court  of  the  Mainland  of  British  Merger  of  Courts 
Columbia,  and  of  the  Supreme  Court  of  Vancouver  Island,  into  the  ^  ^"J®  ?iJ,"  ^^^ 

'  ^  '  March,  1870. 

Supreme  Court  of  British  Columbia,  under  the  "  Supreme  Courts 
Ordinance,  1869,"  shall  be  deemed  and  taken  for  all  purposes  what- 
soever to  have  taken  place  as  from  the  twenty-ninth  day  of  March, 
A.  D.  1870,  and  shall  be  so  recognized  in  judicature,  and  thereout, 
in  all  proceedings,  matters,  and  things  by  all  persons  and  for  all 
purposes  whatsoever. 

2.  Nothing  in  the  said  "Supreme  Courts  Ordinance,  1869,"  con-  Supreme  Court  Or- 
tained,  shall  be  deemed  or  taken  to  affect  or  invalidate  any  acts  or  din^nce,  i869,notto 

'  '^  invalidate  any  act  of 

proceedings  done,  commenced,  or  taken  in  the  Supreme  Court  of  Supreme  Courts  of 
Vancouver  Island,  or  in  the  Supreme  Court  of  the  Mainland  of  J^i^Jid*/^"^"*^''' 
British  Columbia,  or  either  of  them,  or  any  decrees,  judgments,  or 
orders  of  the  said  Courts,  or  either  of  them,  and  whether  in  equity 
or  at  common  law,  and  as  well  relating  to  bankruptcy  as  to  the       , 
granting  of  probate  and  to  the  administration  or  other  disposition  of 
the  estates  and  effects  of  deceased  persons,  intestate  or  otherwise; 
and  whether  before  or  since  the  resignation  of  the   said  Joseph 
2Ceedham,  or  such  vacancy  as  aforesaid;  and  whether  made,  done, 
or  registered  by  any  Chiet  Justice,  Judge,  or  officer  of  either  of  the 
aaid  Courts,  or  otherwise,  by  any  person  whomsoever ^  and  whether 
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A.D.  1869. 


Appeal, 


such  proceedings,  decrees,  judgments,  orders,  rules  and  regulations, 
in  lieu  of  the  former  title;  and  seals,  bearing  Her  Majesty's  Royal 
Arms  and  of  the  new  titles  of  the  said  separate  Courts,  shall,  as 
soon  as  conveniently  may  be,  be  substituted  for  those  at  present  in 
use  by  such  feparate  Courts,  and  the  same  shall  be  cognizable  and 
of  full  authority  in  judicature  and  thereout,  respectively,  to  all 
intents  and  purposes. 

9.  Either  of  the  said  Chief  Justices  may,  at  the  request  of  the 
other  Chief  Justice,  assist  such  other  Chief  Justice  in  hearing  and 
determining  all  cases  civil  and  criminal,  which  such  last  mentioned 
Chief  Justice  might  have  heard  and  determined;  and,  for  that  pur- 
pose, the  Chief  Justice  for  the  time  being  rendering  such  assistance, 
shall  have  and  exercise  all  the  powers,  authorities,  and  juris^ction 
which  the  Chief  Justice  to  whom  such  assistance  is  rendered  has 
and  exercises,  and  he  may  sit  either  separately  or  together  with  the 
last  mentioned  Chief  Justice,  as  shall  seem  best  to  the  said  two 
Chief  Justices  for  the  due  administration  of  justice. 

Defines  precedence.       10.  Provided,  always,  that  upon  the  Mainland  of  British  Columbia 

the  Chief  Justice  of  the  Mainland  of  British  Columbia,  and  upon 
Vancouver  Island  the  Chief  Justice  of  Vancouver  Island,  shall  have 
rank  and  precedence  over  the  other  Chief  Justice. 


Provides  for  merger 
of  the  Supreme 
Courts  into  one 
Sopieme  Court ; 


with  a  new  seal. 


Rules  and  regula- 
tions, how  made. 


U.  Upon  a  vacancy  being  created  by  the  death,  resignation,  or 
otherwise,  of  either  of  the  present  two  Chief  Justices,  the  said 
Supreme  Courts  of  the  Mainland  of  British  Columbia  and  of  Van- 
couver Island  shall  be  merged  into  one  Supreme  Court,  to  be  called 
"The  Supreme  Court  of  British  Columbia,"  and  the  surviving  or 
remaining  Chief  Justice  shall  preside  over  the  said  Courts,  and 
shall  be  called  "  The  Chief  Justice  of  British  Columbia,'*  and  a 
Puisne  Judge  of  the  said  Court  shall  thereupon  be  appointed  by 
Her  Majesty,  Her  heirs  or  successors,  by  warrant  under  her  or  their 
sign  manual  and  signet,  and  receive  the  annual  salary  of  one  thou- 
sand pounds;  and  all  the  jurisdiction,  powers,  and  authoritief  of  the 
two  present  existing  Supreme  Courts,  and  of  the  Judges  thereof^ 
shall  be  vested  in,  and  shall  be  had,  exercised,  and  enjoyed  by,  the 

said  Supreme  Comt  of  British  Columbia  and  the  Judges  thereof. 

« 

12.  The  said  Supreme  Court  of  British  Columbia,  when  consti- 
tuted, shall  have  a  seal,  bearing  thereon  Her  Majesty's  Royal  Arms 
and  the  name  of  "The  Supreme  Court  of  British  Columbia,"  which 
shall  be  used  by  the  said  Supreme  Court  as  occasion  shall  require. 

13.  The  said  Chief  Justice  of  British  Columbia  is  hereby  author- 
ized and  empowered,  from  time  to  time,  to  make  all  such  orders, 
rules,  and  regulations  as  he  shall  think  fit,  for  the  proper  adminis- 
tration of  justice  in  the  said  Supreme  Court  of  British  Columbia, 

160 


[83  Vict.]  COURTS,  SUPREME.  [Ch.  64.] 

and,  subject  to  such  orders,  rules,  and  regulations,  the  then  existing  ±j),  1869, 
rules  and  regulations  of  the  Supreme  Court  of  the  Mainland  of  — — 

British  Columbia  shall  have  fall  force  and  effect  in  the  said  Supreme 
CfOurt  of  British  Columbia. 

14.  This  Ordinance  may  be    cited    for  all    purposes   as  the  Short  TiUe 
**  Supreme  Courts  Ordinance,  1869." 


CHAP.  54. 

An  Ordinance  respecting  the  Supreme  Court.  A.  1).  1870. 

[22nd  April,  1870.] 

T1THEREAS  a  vacancy  has  been  created  by  the  resignation  of  Preamble. 
'  ^  Joseph  Needham,  Esquire,  late  Chief  Justice  ot  the  Supreme 
C!ourt  of  Vancouver  Island,  and  doubts  may  arise  as  to  the  effect  of 
such  resignation  under  the  ^^  Supreme  Courts  Ordinance,  1869,"  and 
it  is  expedient  to  remove  such  doubts  and  make  other  provisions  in 
view  of  such  resignation : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  merger  of  the  Supreme  Court  of  the  Mainland  of  British  Merger  of  Conru 
Columbia,  and  of  the  Supreme  Court  of  Vancouver  Island,  into  the  ^  ^"J®  f^ji"  ^^^^ 

'  ^  '  March,  1870. 

Supreme  Court  of  British  Columbia,  under  the  "  Suj»rerae  Courts 
Ordinance,  1869,"  shall  be  deemed  and  taken  for  all  purposes  what- 
soever to  have  taken  place  as  from  the  twenty-ninth  day  of  March, 
A.  D.  1870,  and  shall  be  so  recognized  in  judicature,  and  thereout, 
in  all  proceedings,  matters,  and  things  by  all  persons  and  for  all 
purposes  whatsoever. 

2.  Xothing  in  the  said  "Supreme  Courts  Ordinance,  1869,"  con-  Supreme  Court  Or- 
tained,  shall  be  deemed  or  taken  to  affect  or  invalidate  any  acts  or  din  ince,  1869,  not  to 

'  "^  invalidate  any  act  of 

proceedings  done,  commenced,  or  taken  in  the  Supreme  Court  of  Supreme  Courts  of 
Vancouver  Island,  or  in  the  Supreme  Court  of  the  Mainland  of  m;;?^'!^^^^^^^^^ 
British  Columbia,  or  either  of  them,  or  any  decrees,  judgments,  or 
orders  of  the  said  Courts,  or  either  of  them,  and  whether  in  equity 
or  at  common  law,  and  as  well  relating  to  bankruptcy  as  to  the       , 
granting  of  probate  and  to  the  administration  or  other  disposition  of 
the  estates  and  effects  of  deceased  persons,  intestate  or  otherwise; 
and  whether  before  or  since  the  resignation  of  the  said  Joseph 
2Jeetlham,  or  such  vacancy  as  aforesaid;  and  whether  made,  done, 
or  registered  by  any  Chiet  Justice,  Judge,  or  officer  of  either  of  the 
aaid  Courts,  or  otherwise,  by  any  person  whomsoever;  and  whether 
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A.D.  1870.      so  made,  done,  or  registered  within  or  without  the  jurisdiction  of 
—  either  of  the  said  formerly  separate  Supreme  Clourts. 

Provides  for  trans-       3.  AH  proceedings  heretofore  commenced,  taken,  or  continued, 

ference  of  suits  to  x   j   x      i.  n     j.  ^  x»         j    •      j.i-  -j 

new  Court.  ^^  purported  to  be  commenced,  taken,  or  continued  m  the  said 

Supreme  Court  of  Vancouver  Island,  or  in  the  Supreme  Court  of 
the  Mainland  of  British  Columbia,  or  now  or  hereafter  purporting 
to  be  continued  in  or  transferred  into  the  Supreme  Court  of  British 
Columbia  since  the  said  resignation  and  vacancy,  may  be  continued 
and  prosecuted  in  the  Supreme  Court  of  British  Columbia ;  and  all 
matters  relating  to  probate  and  the  administration  of  the  estates 
and  effects  of  deceased  persons  so  commenced,  taken,  granted,  or 
continued,  or  purported  to  be  commenced,  taken,  granted,  or  con- 
tinaed,  shall  be  prosecuted  and  continued  in  the  said  Supreme 
Court  of  British  Columbia,  and  shall  have  as  full  force  and  effect, 
and  be  so  cognizable  respectively,  as  if  originally  commenced,  taken, 
and  dealt  with  in  the  said  Supreme  Court  of  British  Columbia. 

Suits  actually  pen-     4.  All  actions  and  suits,  whether  original  or  by  way  of  appeal, 
?id  to^^'new  CoTt^*'^'  ^^^  whether  from  the  County  Court  or  otherwise,  and  all  or  any 

matters,  things,  or  proceedings  whatsoever,  which  at  the  time  of 
such  resignation  or  vacancy  were  pending  in  either  of  the  said 
separate  Supreme  Courts,  shall  be  transferred  with  all  the  proceed- 
ings therein  to  the  Supreme  Court  of  British  Columbia,  there  to  be 
dealt  with  and  decided  according  to  the  rules,  regulations,  and 
practice  of  the  Supreme  Court  of  British  Columbia,  except  so  far  as 
such  Court  may  think  expedient  to  adopt  for  the  purposes  of  such 
transferred  actions,  suits,  matters  and  things,  or  any  of  them,  the 
rules,  regulations,  and  practice  of  the  Court  in  which  the  same  shall 
have  been  pending,  to  which  end  the  Supreme  Court  of  British 
Columbia  shall,  for  the  purpose  of  such  actions,  suits,  proceedings, 
matters  and  things,  as  well  as  otherwise,  have  all  the  jurisdiction, 
power,  and  authority  possessed  by  the  Com't  from  which  such 
actions,  suits,  proceedings,  matters  or  things  shall  be  transferred; 
and  every  person  who,  if  this  Ordinance  had  not  passed  or  such 
resignation  or  vacancy  aforesaid  taken  place,  might  have  appealed 
to  Her  Majesty  in  Council  against  any  proceeding,  decree,  judgment, 
order,  matter  or  thing  of  or  in  the  Supreme  Court  of  Vancouver 
Island,  or  the  Supreme  Court  of  the  Mainland  of  British  Columbia, 
may,  notwithstanding  anything  contained  in  the  "  Supreme  Courts 
Provides  for  appeal  Ordinance,  1869,"  appeal  to  Her  Majesty  in  Council  against  such 
Oouncih  "^^^^^  ^^     proceeding,  decree,  judgment,  matter  or  thing :    Provided,  always, 

that  nothing  herein  contained  shall  affect  any  of  the  provisions  of 
the  "Supreme  Courts  Ordinance,  1869,"  other  than  is  herein 
specifically  expressed. 

Short  TiUe.  ^'  '^^^^  Ordinance  may  be  cited  for  all  purposes  as  the  "  Courts 

Merger  Ordinance,  1870.'' 
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CHAP.  55. 

An  Ordinance  to  regulate  the  Fees  of  the  Supreme  Court  of      a.  D  1870. 

British  Columbia. 

I26ih  AprUy  1870.] 

'^EBEAS  it  is  expedient  to  declare  and  regulate  the  fees  to  be  Preamble. 


w 


paid  by  suitors  in  the  Supreme  Court  of  British  Columbia: 


Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  It  shall  be  lawful  for  the  Chief  Justice  of  the  Supreme  Court  Chief  Justice  may 
of  British  Columbia,  from  time  to  time  and  at  any  time  hereafter,  pj^" e^olurt  few. 
to  make  all  such  general  rules  and  orders  as  to  him  may  appear  [vide  Chap,  bs^  and 
necessary  or  advisable  for  altering  or  varying  the  Schedule  of  Fees  ^^^-^^  "^* 
attached  to  the  "  Supreme  Court  Fees  Ordinance,  1865,"  and  for 

fixing  the  costs  to  be  allowed  for  and  in  respect  of  any  action,  suit, 
or  other  proceeding,  matter,  or  thing,  either  at  law  or  in  equity,  or 
otherwise  howsoever,  in  the  said  Supreme  Court,  and  either  as  to 
the  items  for  which  fees  may  be  taken  or  the  amount  to  be  taken 
in  respect  of  any  item,  and  also,  if  deemed  proper,  to  fix  additional 
items  for  which  fees  may  be  taken,  as  between  solicitor  and 
client,  or  as  between  party  and  party,  and  also  the  fees  to  be  taken 
by  the  High  Sheriff"  and  Deputy  Sheriffs,  and  the  officers  of  the 
said  Supreme  Court  of  British  Colambia,  and  the  allowances  to 
witnesses,  in  all  such  proceedings,  matters,  and  things;  and,  also, 
from  time  to  time,  to  make  such  different  scale  or  scales  of  such 
costs,  fees,  and  allowances,  or  any  of  them,  for  different  portions  of 
the  Colony  of  British  Columbia,  as  to  him  may  appear  necessary  or 
advi^ble,  specifying  at  the  head  of  each  such  scale,  if  there  shall 
be  more  than  one,  the  portion  or  portions  of  the  Colony  to  which 
the  same  shall  be  applicable;  and  to  make  all  such  rules  and  orders, 
and  scales  as  to  fe^s  of  Court,  and  costs  between  solicitor  or  attorney 
and  client,  or  otherwise  generally,  and  whether  by  payment  of  costs 
and  charges  in  detail,  or  by  a  lump  sum  in  full  of  ordinary  costs,  or 
partly  by  one  mode  of  payment  and  partly  by  the  other,  or  in  any 
other  way,  as  shall  seem,  in  the  discretion  of  such  Chief  Justice, 
most  expedient  for  the  due  administration  of  justice  in  the  said 
Supreme  Court  of  British  Columbia. 

2.  No  alteration  or  addition,  under  the  previous  section,  shall  be  Alteration  of  fees  to 
of  any  force  or  validity  until  it  shall  have  been  approved  by  the  ^  approved  by  the 
Governor,  and  published  in  the  Government  Gazette  for  one  calen- 
dar month. 

3.  All  fees  of  Court  whatsoever  received  by  the  Supreme  Court,  Fees  to  be  accounted 
or  any  other  Court  in  the  Colony,  (except  fees  for  office  copies,  ^°eneVai  revenue  ^^^ 
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A.  D.  1870.       which  shall  be  taken  by  the  officer  by  whom  or  under  whose 

authority  the  same  shall  be  made,  for  his  own  proper  use)  shall  be 

paid  over  and  accounted  for  as  part  of  the  general  revenue,  [^No. 
139,  Revised  Statutes^  ike.  8.] 

LieuienRnt-Govern-      4^  There  shall  be  appointed  by  the    Lieutenant-Governor  in 

or  m  Goancil  and  .         .     , 

Snpreme  Court  may  Council  suitable  persons  to  be  respectively  Registrar  and  Deputy 
aTDVp^/fiS-  I^egifltrar  of  the  Supreme  Court  of  British  Columbia,  who  shall  be 
trar.  paid  such  salaries  as  the  Lieutenant-Governor  in  Council  shall  fix>m 

time  to  time  fix.  Any  Judge  of  the  Supreme  Court  shall,  and  the 
Lieutenant-Governor  in  Council  may,  appoint  District  Registrars  for 
the  said  Court,  tor  any  places  or  districts  in  the  Province  from 
which  the  said  Registrar  or  Deputy  Registrar  shall,  for  the  time 
being,  be  unavoidably  absent,  at  such  remuneration  as  may  be 
approved  of  by  the  Lieutenant-Governor  in  Council.  [iVb.  15  of 
1878,  Sec.  1,  and  No.  11  of  1874,  Sec.  1.] 

Registrar  of  Su-  5.  All  duties  which  in  England  may  be    performed   by  the 

arAccountanuGen-  Accountant-Geueral,  may,  in  this  Colony,  until  an  Accountant- 
«*'*b^r  ^^^^^^      General  of  the  Supreme  Court  shall  be  appointed,  be  performed  by 

the  Judge  of  the  Supreme  Court;  but  no  fees  or  percentage  shall 
be  taken  in  respect  thereof ;  and  all  duties  which  may  in  England 
be  performed  in  any  of  the  Superior  Courts  of  Common  Law  by  any 
Associate,  Master,  or  Chief  Clerk  of  any  such  Courts,  or  of  any 
Judge  therein;  or  in  the  High  Court  of  Chancery  by  any  Chief 
Clerk,  Master,  Registrar,  Examiner,  Record  and  Writ  Clerk, 
Taxing  Master,  or  Secretary;  or  in  Bankruptcy  by  any  Registrar  or 
Official  Assignee;  or  in  Lunacy  or  in  the  Court  of  Probate,  by  any 
Registrar,  Record  Keeper,  Scaler,  Secretary,  or  Clerk,  may  lawfully 
be  done  in  this  Colony  by  any  person  appointed  to  act  as  Registrar 
of  the  Supreme  Court  of  Civil  Justice:  Provided,  always,  that  it 
shall  be  lawful  for  the  Governor,  at  any  time  hereafter  by  instru- 
ment in  writing,  to  appoint  some  other  person  to  perform  any  of  the 
functions  authorized  in  this  section  to  bo  performed  by  the  Judge 
and  Registrar  of  the  Supreme  Court  respectively,  with  such  pro- 
visions and  directions  as  to  salary  and  otherwise  as  he  shall  think 
fit. 

Feeg  not  mentioned  6.  For  all  matters  and  proceedings,  tiot  mentioned  in  the 
charged  according  Schedule  hereto,  for  which  fees  are  chargeable  under  the  English 
to  English  practice,  practice,  the  same  fees  and  duties  shall  be  chargeable  and  paid 

[See  Orders  of  Court!  i  i  i  1  3  i  x« 

J  hereunder  as  are  now  payable  under  such  practice. 

Short  Title.  7.  This  Ordinance  may  be  cited  tor  all  purposes  as  the  "  Supreme 

Court  Fees  Ordinance,  1870." 
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CHAP.  56. 

Au  Act  to  make  provision  for  the  better  administration  of      -A^.D.  1872 

Justice  in  British  Columbia.  *~" 

[ll^A  April,  1872.] 

WHEREAS  by  section  92  of  an  Act  of  the  Imperial  Parliament  Preamble 
of  the  80th  Victoria,  cap.  8,  intituled  "  An  Act  for  the  Union 
"  of  Canada,  Nova  Scotia,  and  New  Brunswick,  and  the  Government 
"thereof,  and  for  purposes  connected  therewith,"  it  is  provided  that 
in  each  Province  the  Provincial  Legislature  may  exclusively  make 
laws  in  relation  to  matters  coming  within  the  classes  of  subjects 
next  thereinafter  mentioned,  and  among  other  things  ^^  the  Admin- 
istration of  Justice  in  the  Province,  including  the  constitution, 
maintenance,  and  organization  of  the  Provincial  Courts  both  of 
'^  civil  and  criminal  jurisdiction,  and  including  procedure  in  civil 
**  matters  in  those  Courts : "   . 


And  whereas  the  Terms  of  Union  agreed  to  between  the  Govern- 
ment of  the  Dominion  of  Canada  and  the  Government  of  British 
Columbia  were  confirmed  by  Her  Majesty  in  Council,  by  an  Order 
in  Council  bearing  date  the  16th  day  of  May,  1871;  and  it  was 
thereby  ordered  and  declared  that  from  and  after  the  20th  day  of 
July,  1871,  the  Colony  of  British  Columbia  should  be  admitted  into 
and  become  part  of  the  Dominion  of  Canada,  upon  the  terms  and 
conditions  therein  referred  to: 

And  whereas  the  following  provision  is  inserted  in  the  Terms  of 
Union  so  confirmed  as  aforesaid : — 

'^  5.  Canada  will  assume  and  defray  the  charges  for  the  following 
**  services,"  and  among  other  things: — 

'*B.   Salaries  and  allowances  of  the  Judges  of  the  Superior 
"Courte:" 

And  whereas  it  is  expedient  to  provide  for  the  appointment  of 
one  additional  Judge  of  the  Supreme  Court  of  British  Columbia: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows  : — 

1.  It  shall  and  may  be  lawful  for  the  Governor-General  of  Canada  ooTemor-Oenerai 
to  appoint  one  fit  and  proper  person  as  and  to  be  a  Judge  of  the  ™*>  «PP<»ntaddi. 
Supreme  Court  of  British  Columbia,  in  addition  to  the  number  of 
Judges  authorized  by  the  "Supreme  Courts  Ordinance,  18d9,"  to 
be  appointed;  and,  after  the  passing  of  this  Act,  the  said  Court  may 
be  held  before  any  one  or  more  of  the  Judges  of  the  said  Supreme 
Court  already.  appointed|  or  to  be  appointed,  under  this  Act. 

15a 


A.  D.  1872. 

Power*  of  each 
Judge. 


Shart  Titie. 


[Oh.  67.] 


COURTS,  SUFBEME. 


[35  Vict.] 
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2.  Every  person  appointed  a  Judge  under  the  authority  of  this 
Act,  shall  hold  office  upon  and  subject  to  the  same  terms  and  con- 
ditions, except  as  to  salary,  and  shall  possess  the  same  powers  and 
jurisdiction,  as  the  Puisne  Judge  appointed  under  the  said 
"  Supreme  Courts  Ordinance,  1869." 

3.  This  Act  may  be  cited  for  all  purposes  as  the  '^  Puisne  Judge 
Appointment  Act,  1872." 


A.  D.  1872. 


Preamble. 


CHAP.  57. 

An  Act  to  make  provisioa  for  the  better  administration  of 

Justice  in  British  Columbia. 

inth  April,  1872.] 

WHEREAS  it  is  expedient  to  provide  for  the  holding  oi  Circuit 
Courts  in  connection  with  the  Supreme  Court  of  British 
Columbia : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

Lieutenant-Govern-  1.  It  shall  be  lawful  for  the  Lieutenant-Govemor  in  Council,  by 
and  place  of  holding  &ny  orders  to  be  by  him,  from  time  to  time,  made  and  published  in 
Circuit  Oouru.        the  British  Columbia  Gazette,  to  define  the  limits  of  the  districts 

within,  and  the  times  at  which  Circuit  Courts,  and  Courts  of  Assize 
and  Nisi  Prius,  shall  be  holden  in  the  Province  of  British  Columbia; 
and  the  said  limits  and  times  to  alter  and  vary  as  he  shall  deem 
necessary;  and  to  direct  that  Circuit  Courts,  and  Courts  of  Assize 
and  Nisi  Prius,  shall  be  holden  at  such  towns  or  places  within  those 
limits  as  he  shall  think  fit  to  appoint;  and  every  such  Court  shall 
be  holden  in  and  for  such  district  by  one  or  more  Judge  or  Judges 
of  the  said  Court. 

Gonrt  to  be  opened  2.  That  every  such  Circuit  Court,  and  Court  of  Assize  and  Nisi 
""^tti^T^jtlg^noi  Pri^8>  8^»1^  ^®  opened  by  the  said  Judge  or  Judges  at  the  time  and 
arrived.  place  mentioned  in  such  order  aforesaid;  provided,  however,  that 

should  such  Judge  or  Judges  not  arrive  at  the  place  where  such 
Court  is  to  be  holden  in  time  to  open  the  same  on  the  day  appointed 
as  aforesaid,  it  shall  be  lawful  for  the  said  Judge  or  Judges,  or  some 
other  Judge  of  the  said  Supreme  Court,  to  open  and  hold  the  said 
Circuit  Court,  or  Court  of  Assize  and  Nisi  Prius,  on  any  day  or 
days  following  the  day  upon  which  the  same  should  have  been 
opened  and  held,  and  the  proceedings  of  such  Circuit  Court,  and 
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Court  of  Assize  and  Kisi  Prins,  shall  be  as  valid  as  if  the  same  had       ^j)^  1S72. 
been  duly  opened  and  held  at  the  appointed  time.  ^— 

3.  This  Act  may  be  cited  for  all  purposes  as  the  "  Circuit  Courts  Short  Title. 
Act,  1872/' 


CHAP.  58. 

An  Act  relating  to  the  powers  of  the  Judges  of  the  Supreme       A.D.  1877. 
Court  to  establish  a  tariff  of  costs  and  to  make  rules  of  ""* 

practice. 

[ISth  April,  1877.] 

HER  ^^lAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  The  powers  by  the  "Supreme  Court  Fees  Ordinance,  1870,"  Power  to  make 
conferred  on  the  Chief  Justice  of  the  Supreme  Court  of  the  Province,  JJ's^premS^nd^^ 
and  the  powers  by  the  fourteenth  section  of  the  "  County   Court  other  Conrte,  to  be 

GXGrciscd  bv  the 

Ordinance,  1867,"  conferred  on  the  Judge  or  Judges  of  the  said  chief  Justice  and 
Court,  and   all  powers  by    any  other    statute  or  law  within  the  J°^KJ«  ^^  Supreme 
legislative  authority  of  this  Province  conferred  on  the  Chief  Justice  ^y^  chap.  56  and 
of  the  said  Court  alone,  or  on  the  Chief  Justice  and  other  Judges  of  ^«*^«j  Order  made 
the  said  Court  conjointly,  cjr  on  a  majority  of  them,  to  make* any 
tariff^  of  costs  or  rules  or  forms  of  practice  either  in  the  said  Supreme 
Court  or  in  the  County  Courts,  or  any  other  Court  of  this  Province, 
shall  hereafter  be  exercised  by  the  Chief  Justice  and  Judges  of  the 
said  Supreme  Court  conjointly,  or  by  any  two  of  them,  subject  to 
the  approval  of  the  Lieutenant-Governor  in  Council* 

2.  This  Act  may  be  cited  as  the  "Act  for  enabling  the  Judges  of  short  Title, 
the  Supreme  Court  to  make  rules  and  orders,  1877." 
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Change  of  venue. 


CHAP.  59. 

An  Act  to  provide  for  the  institution  of  Suits  against  the 

Crown  by  Petition  of  Bight,  and  respecting  procedure  in 

Crown  Suits. 

[2l5<  February,  1873.] 

fTTHEKEAS  it  is  expedient  to  make  provision  for  proceeding  by 
* »  petition  of  right  in  this  Province,  and  to  assimilate  the  pro- 
ceedings on  such  petitions  and  in  proceedings  in  that  behalf  of  the 
Crown,  as  nearly  as  may  be  to  the  course  of  practice  and  procedure 
now  in  force  in  actions  and  suits  between  subject  and  subject: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

• 

1.  A  petition  of  right  may  be  intituled  in  the  Supreme  Court  of 
British  Columbia,  and  ^hall  state  in  the  margin  the  venue  for  the 
trial  for  such  petition;  and  such  petition  shall  be  addressed  to  Her 
Majesty  in  the  form  or  to  the  effect  in  the  Schedule  No.  1  to  this 
Act  annexed,  and  shall  state  the  christian  and  surname,  and  usual 
place  of  abode  of  the  suppliant,  and  of  his  solicitor  or  attorney,  if 
any,  by  whom  the  same  shall  be  presented,  and  shall  set  forth,  vrith 
convenient  certainty,  the  iacts  entitling  the  suppliant  to  relief,  and 
shall  be  signed  by  such  suppliant,  his  counsel  or  attorney. 

2.  The  said  petition  shall  be  left  with  the  Provincial  Secretary, 
in  order  that  the  same  may  be  submitted  to  the  Lieutenant-Gk)vemor 
for  his  consideration,  and  in  •  order  that  the  Lieutenant-Governor,  if 
he  shall  think  fit,  may  grant  his  fiat  that  right  be  done;  and  no  fee 
or  sum  of  money  shall  be  payable  by  the  suppliant  on  so  leaving 
such  petition,  or  upon  his  receiving  back  the  same, 

3.  Upon  the  Lieutenant-Oovernor's  fiat  being  obtained  to  such 
petition,  a  copy  of  such  petition  and  fiat  shall  be  left  at  the  ofiice  of 
the  Attorney-General,  with  an  endorsement  thereon  in  the  form  or 
to  the  efiect  in  the  Schedule  No.  2  to  this  Act  annexed,  praying  for 
a  plea  or  answer  on  behalf  of  Her  Majesty,  within  twenty-eight  days, 

4.  The  time  for  answering,  pleading,  or  demurring  to  such  petition 
on  behalf  of  Her  Majesty,  shall  be  the  said  period  of  twenty-eight 
days  after  the  same,  with  such  prayer  of  a  plea  or  answer  as  afore- 
said, shall  have  been  left  at  the  office  of  the  said  Attorney-General, 
or  such  further  time  as  shall  be  allowed  by  the  Court  or  a  Judge: 
Provided,  always,  that  it  shall  be  lawful  for  the  Court  or  a  Judge  in 
Chambers,  on  the  application  of  the  Attorney-General,  or  of  the 
suppliant,  to  change  the  venue  for  the  trial  of  the  same. 
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5.  In  case  any  such  petition  of  right  shall  be  presented  for  the       ^  j)^  ^gyg 
recovery  of  any  real  or  personal  property,  or  any  right  in  or  to  the  — 

,.,,!,,  v'  .J  jj.  jx'-L  Proceedings  where 

same,  which  shall  have  been  granted  away  or  disposed  of  by  or  on  the  aubject  matter 

behalf  of  Her  Majesty,  or  Her  predecessors,  a  copy  of  such  petition  P"^^°"^^^  granted 

allowance,  and  fiat  shall  have  been  served  upon,  or  left  at  the  last 

or  usual,  or  last  known  placejof  abode  of  the  person  in  the  possession, 

occupation,  or  enjoyment  of  such  property  or  right,  endorsed  with  a 

notice  of  the  form  set  forth  in  the  Schedule  Ko.  3  to  this  Act  anuexedy 

requiring  such  person  to  appear  thereto  within  eight  days,  and  to 

plead  or  answer  thereto  in  the  said  Court,  within  fourteen  days  after 

the  same  shall  have  been  so  served  or  left  as  aforesaid,  and  it  shall 

not  be  necessary  to  issue  any  scire  fecias  or  other  process  to  such 

person  for  the  purpose  of  requiring  him  to  appear  and  plead  or 

answer  to  such  petition,  but  he  shall,  within  the  time  so  limited,  if 

it  be  intended  by  him  to  contest  such  petition,  enter  an  appearance 

to  the  same  in  the  form  set  forth  in  Schedule  No.  4  to  this  Act 

annexed,  or  to  the  like  effect,  and  shall  plead,  answer,  or  demur  to 

the  said  petition  within  the  time  specified  in  such  notice,  or  such 

further  time  as  shall  be  allowed  by  the  Court  or  a  Judge. 

e.  Such  petition  may  be  answered  by  way  of  answer  or  demurrer  Pi«*dingfl. 
in  the  Court  of  Equity,  or  in  a  Court  of  Common  Law,  by  way  of 
plea  or  demurrer,  or  by  both  plea  and  demurrer,  by  or  in  the  name 
of  Her  Majesty's  Attomey*General  on  behalf  of  Her  Majesty,  and 
by  or  on  behalf  of  any  other  person  who  may,  in  pursuance  hereof 
be  called  upon  to  plead  or  answer  thereto,  in  the  same  manner  as  if 
such  petition,  when  prosecuted  in  a  Court  of  Equity,  were  a  bill 
filed  therein,  and  as  if  such  petition,  when  prosecuted  in  a  Court  of 
Common  Law,  were  a  declaration  in  a  personal  action,  and  without 
the  necessity  for  an  inquisition  finding  the  truth  of  such  petition  on 
the  right  of  the  suppliant ;  and  such  and  the  same  matter  as  would 
be  sufficient  ground  of  answer  or  defence  in  point  of  law  or  fact  to 
such  petition  on  the  behalf  of  Her  Majesty,  may  be  alleged  on 
behalf  of  any  such  other  person  as  aforesaid,  called  on  to  plead  or 
answer  thereto. 

7.  Any  issue  of  feet  or  assessment  of  damages  to  be  tried  or  had  Rales  of  Supreme 
under  this  Act,  and  which  would,  but  for  this  section,  be  tried  or    ^^^      *^^  ^* 
had  by  a  Judge  with  a  jury,  shall  be  tried  or  had  by  a  Judge  with- 
out a  jury. 

8.  So  far  as  the  same  may  be  applicable,  and  except  in  so  &r  as  Rales  of  pleading, 
may  be  inconsistent  with  this  Act,  the  laws  and  statutes  in  force  as    ^' 

to  pleading,  evidence,  hearing,  and  trial,  security  for  costs,  amend- 
ment, arbitration,  special  cases,  tne  means  of  procuring  and  taking 
evidence,  set-oft,  appeal  and  proceedings  in  error,  in  suits  of  equity, 
aud  in  personal  actions  between  subject  and  subject,  and  the  rules, 
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orders,  practice,  and  course  of  procedure  of  the  said  Courts  of  Law 
and  Equity,  respectively  for  the  time  being  in  reference  to  such 
suits  and  personal  actions,  shall,  unless  the  Court  in  which  the 
petition  is  prosecuted  shall  otherwise  order,  be  applicable,  and  apply, 
and  extend  to  such  petition  of  right. 

9.  In  case  of  a  failure  on  behalf  of  Her  Majesty,  or  of  any  such 
other  person  as  aforesaid  called  upon  to  answer  or  plead  to  such 
petition,  to  plead,  answer,  or  demur  in  due  time,  either  to  such 
petition,  or  at  any  subsequent  stage  of  the  proceedings  thereon,  the 
suppliant  shall  be  at  liberty  to  apply  to  the  Court  or  a  Judge  for  an 
order  that  the  petition  may  be  taken  as  confessed ;  and  it  shall  be 
lawful  for  such  Court  or  Judge,  on  being  satisfied  that  there  has 
been  such  failure  to  plead,  answer,  or  demur  in  due  time,  to  order 
that  such  petition  may  be  taken  as  confessed,  as  against  Her  Majesty, 
or  such  other  party  so  making  default ;  and  in  case  of  default  on  the 
behalf  of  Her  Majesty,  and  any  other  person  (if  any)  called  upon  as 
aforesaid  to  answer  or  plead  thereto,  a  decree  may  be  made  by  the 
Court,  or  leave  may  be  given  by  the  Court,  on  the  application  of  the 
suppliant,  to  sign  judgment  in  favour  of  the  suppliant:  Provided, 
always,  that  such  decree  or  judgment  may  afterwards  be  set  aside 
by  such  Court  or  a  Judge,  in  their  or  his  discretion,  upon  such 
terms  as  to  them  or  him  shall  seem  fi.t. 

10.  Upon  every  such  petition  af  right,  the  decree  or  judgment  of 
the  Court,  whether  given  upon  demurrer,  upon  the  pleadings,  or 
upon  a  default  to  answer  or  plead  in  time,  or  after  hearing  or  verdict, 
or  otherwise,  shall  be  that  the  suppliant  is  or  is  not  entitled  either 
to  the  whole  or  to  some  portion  of  the  relief  sought  by  his  petition, 
or  such  other  relief  as  the  Court  may  think  right ;  and  such  Court 
may  give  a  decree  or  judgment  that  the  suppliant  is  entitled  to  such 
rehef,  and  upon  such  terms  and  conditions  (if  any)  as  such  Court 
shall  think  just. 

U.  In  all  cases  in  which  the  judgment,  commonly  called  a  judg- 
ment of  amoveas  manus,.  was  formerly  in  England  pronounced  or 
given  upon  a  petition  of  right,  a  judgment  that  the  suppliant  is 
entitled  to  relief  as  hereinbefore  provided,  shall  be  of  such  and  the 
same  efi:ect  as  such  judgment  of  amoveas  manus. 

12.  Upon  any  such  petition  of  right,  the  Attorney-General,  or 
other  person  appearing  on  behalf  of  ller  Majesty,  and  every  such 
other  person  as  aforesaid  who  shall  appear  and  plead,  answer  or 
demur,  shall  be  entitled  respectively  to  recover  costs  against  the 
suppliant,  in  the  same  manner,  and  subject  to  the  same  restrictions 
and  discretion,  and  under  the  same  rules,  regulations,  and  provisions, 
so  far  as  they  are  a[)plicab]e,  as  are  or  may  be  usually  adopted  or 
in  force  touching  the  payment  or  receipt  of  costs  in  proceedings 
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between  subject  and  subject;  and,  for  the  recovery  of  such  costs,       A.  D.  1873. 
such  and  the  same  remedies  and  writs  of  execution  as  are  authorized  — — 

for  enforcing  payment  of  costs  upon  judgments  in  personal  actions, 
or  decrees,  rules,  or  orders,  shall  and  may  be  prosecuted,  sued  out, 
and  executed  respectively  by  or  on  behalf  of  Her  Majesty,  and  of 
such  other  persons  as  aforesaid  as  shall  appear  and  plead  to  such 
petition ;  and  any  costs  recovered  on  behalf  of  Her  Majesty  shall  be 
paid  to  the  officer  in  charge  of  the  Provincial  Treasury. 

15.  Upon  any  such  petition  of  right,  the  suppliant  shall  be  entitled  Codu  to  suppliant. 
to  costs  against  Her  Majesty,  and  also  against  any  other  person 

appearing  or  pleading,  or  pleading  or  answering,  to  any  such  petition 
of  right,  in  like  manner,  and  subject  to  the  same  rules,  regulations, 
and  provisions,  restrictions,  and  discretion,  so  fer  as  they  are 
applicable,  as  are  or  may  be  usually  adopted  or  in  force  touching 
the  right  to  recover  costs  in  proceedings  between  subject  and 
subject ;  and,  for  the  recovery  of  any  such  costs  from  any  such 
person,  other  than  Her  Majesty,  appearing  or  pleading,  or  answering 
in  pursuance  hereof  to  any  such  petition  of  right,  such  and  the  same 
remedies  and  writs  of  execution  as  are  authorized  for  enforcing  pay- 
ment of  costs  upon  rules,  orders,  decrees,  or  judgments  in  personal 
actions  between  subject  and  subject,  shall  and  may  be  prosecuted, 
Boed  out,  and  executed  on  behalf  of  such  suppliant. 

14.  Whenever,  upon  such  petition  of  right,  a  judgment,  order,  or  if  judgment  be  for 
decree  shall  be  given  or  made  that  the  suppliant  is  entitled  to  relief,  ''^^*^^»  &c.,  judge  to 
and  there  shall  be  no  re-hearing,  appeal,  or  writ  of  error,  and  when-  ciai  Treasurer. 
ever  upon  a  re-hearing,  appeal,  or  proceeding  in  error,  a  judgment, 
order,  or  decree  shall  be  affirmed,  given,  or  made  that  the  suppliant 
is  entitled  to  relief,  and  whenever  any  rule  or  order  shall  be  made 
entitling  the  suppliant  to  costs,  any  one  of  the  Judges  of  the  Court 
in  which  such  petition  shall  have  been  prosecuted  shall  and  may, 
upon  application  in  behalf  of  the  suppliant,  after  the  lapse  of  four- 
teen days  from  the  making,  giving,  or  affirming  of  such  judgment  or 
decree,  rule  or  order,  give  a  certificate,  certifying  to  the  officer  in 
charge  of  the  Provincial  Treasury  the  tenor  and  purport  of  the  same, 
in  the  form  in  the  Schedule  No.  6  to  this  Act  annexed,  or  to  the 
like  effect;  and  such  certificate  may  be  sent  to  or  left  at  the  office 
of  the  said  officer  in  charge  of  the  Provincial  Treasury. 

16.  It  shall  be  lawful  for  the  officer  in  charge  of  the  Provincial  Payment  by  ProYin- 
Treasury,  and  he  is  hereby  required,  to  pay  the  amount  of  any  ^'*^   reasurer. 
moneys  and  costs  as  to  which  a  judgment  or  decree,  rule  or  order, 

shall  be  given  or  made  that  the  suppliant  in  any  such  petition  of 
right  is  entitled  thereto,  and  of  which  judgment  or  decree,  rule  or 
order,  the  tenor  and  purport  shall  have  been  so  certified  to  him  as 
aforesaid,  out  of  any  moneys  in  his  hands  for  the  time  being  legally 
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A.D.  1873.      applicable  thereto,  or  which  may  be  thereafter  voted  by  the 
•"—  Legislature  for  that  purpose. 

JndgeB  of  Superior      16.  It  shall  be  lawful  for  the  Judges  of  the  said  Court,  from  time 
Court  torn    ern  es,  ^  time,  to  make  all  such  general  rules  and  orders  in  the  said  Court 

for  regulating  the  pleading  and  practice  on  such  petitions  of  right, 
and  for  the  effectual  execution  of  this  Act,  and  of  the  intention  and 
object  hereof,  and  for  fixing  the  costs  to  be  allowed  for  and  in 
respect  of  the  several  matters  herein  contained,  ^nd  the  performance 
thereof,  and  for  the  government  and  conduct  of  the  officers  of  the 
said  Court  in  and  relating  to  the  distribution  and  performance  of  the 
duties  and  business  to  be  done  and  performed  in  execution  of  this 
Act,  as  such  Judges  may  think  fit,  reasonable,  necessary,  or  proper; 
and  to  frame  such  writs  and  forms  of  proceedings  as  to  them  may 
seem  expedient  for  the  purpose  aforesaid. 


Interpretation. 


Forms  and  proce- 
dure. 


DefendftQt  may  com- 
pel Attorney  Gen- 
eral to  proceed. 


Short  TiUe. 


Suppliants  maj 
proceed  as  hereto* 
fora. 


17.  In  the  construction  of  this  Act,  the  word  "Court"  shall  be 
understood  to  mean  the  Supreme  Court  of  British  Columbia;  the 
word  "relief"  shall  comprehend  every  species  of  relief  claimed  or 
prayed  for  in  any  such  petition  of  right,  whether  a  restitution  of  any 
incorporeal  right,  or  a  return  of  lands  or  chattels,  or  a  payment  of 
money,  or  damages,  or  otherwise;  and  the  word  "  Judge"  shall  be 
understood  to  mean  any  Judge  of  the  said  Supreme  Court. 

18.  The  procedure  and  forms  which  are  and  may,  from  time  to 
time,  be  in  force  for  the  prosecution  of  rights,  claims,  or  demands, 
or  for  the  recovery  of  the  possession  of  any  lands,  deeds,  or  personal 
property  between  subject  and  subject,  may  be  used  in  the  like  cases 
for  the  prosecution  of  rights,  claims,  or  demands,  which  Her 
Majesty  may  have  against  any  person  or  persons,  body  or  bodies 
corporate,  or  for  the  recovery  of  the  possession  of  any  lands,  deeds, 
or  personal  property  whereto  Her  Majesty  claims  to  be  entitled. 

10.  In  any  action,  suit,  or  proceeding  commenced  under  the 
provisions  of  the  next  preceding  section,  the  defendant  shall  be 
entitled  to  require  Her  Majesty's  Attorney-General  to  declare, 
reply,  or  otherwise  answer  the  last  pleading  of  the  defendant,  and 
to  proceed  to  trial  in  the  same  manner  and  within  the  same  times 
as  may  be  limited  as  between  subject  and  subject,  and  may,  in  the 
event  of  default,  by  leave  of  the  Court  or  a  Judge,  sign  judgment 
of  non-pros. 

20.  In  citing  this  Act  in  any  instrument^  document,  or  proceed- 
ing, it  shall  be  sufficient  to  use  the  expression  the  "  Petitions  of 
Right  and  Crown  Procedure  Act,  1873.*' 

21.  Nothing  in  this  Act  contained  shall  prevent  any  suppliant 
from  proceeding  as  before  the  passing  of  this  Act. 
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22.  Notwithstanding  anything  herein  contained,  this  Act  shall      j^^  j).  1873. 
not  be  construed  so  as  to  entitle  any  person  to  institute  a  suit  against  — 7- 

the  Crown,  in  respect  of  any  proceeding,  matter,  or  thing  alleged 
to  have  been  had,  taken^  done,  committed,  or  omitted,  before  the 
passing  of  this  Act. 

SOHBDULBS  BeFEBBED   TO  IN  THE  FoBEGOING  ACT. 

No.   1. 

Peiition. 

In  the  Supreme  Court  of  British  Columbia. 

To  the  Queen's  Most  Excellent  Majesty. 

To  Wit:     j  The  humble  petition  of  A.  B.,  of 

by  his  Attorney,  E.  F.,  of 

sheweth  that  (state  the  facts.) 

Conclusion. 

Tour  suppliant  therefore  humbly  prays  that,  &c. 
Dated  the  day  of  A.  D. 

(Signed)  A.  £. 

or  C.  jD.,  Counsel  for  A,  B. 
or  E.  F.,  Attorney  for  A.  B. 


No.  2. 


The  suppliant  prays  for  a  plea  or  answer  on  behalf  of  Her  Majesty, 
within  twenty-eight  days  after  the  date  hereof,  or  otherwise  that  the 
petition  may  be  taken  as  confessed. 


No.  8, 
To  A.  B. 

You  are  hereby  required  to  appear  to  the  within  petition  in  the 
Supreme  Court  of  British  Columbia  within  eight  days,  and  to  plead  or 
answer  thereto  within  fourteen  days  after  the  date  hereof. 

Take  notice  that  if  you  fail  to  appear  or  plead,  or  answer  in  due  time, 
the  said  petition  may,  as  against  you,  be  ordered  to  be  taken  as 
confessed. 

Dated,  &c. 


No.    4. 

In  the  Supreme  Court  of  British  Columbia.    Petition  of  Bight. 
A,  B.  Suppliant  C  ^  ^  ^^^^^^^  j^  ^^^^^ 

The  Queen.      (  C.  i).,  Attorney  for  ^.  i^., 

appears  for  him. 

If  the  appearance  be  in  person  the  address  of  the  party  appearing  to 
be  given. 

Entered  the  day  of  ,  18    . 
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No.  5. 

To  the  officer  in  charge  of  the  Treasury  of  British  Colambia. 

Petition  of  right  of  A,  B.  in  the  Supreme  Court  of  British  Columbia. 

I  humbly  certify  that  on  the  day  of  ,  A.  D., 

it  was  by  the  said  Supreme  Court  of  British  Columbia  adjudged  {or 
decreed  or  ordered)  that  the  above  named  suppliant  was  entitled  to,  &c. 

■  Judge's  Signature. 


A.  D.  1867. 


Preamble. 


Pablic  ftccoQnts  to 
be  kept  ia  dollars 
and  cents. 


EquiTalent  moneys 
of  acconnt. 


CHAP.  60. 

An  Ordinance  to  render  uniform  the  Laws  establishing  a 

Decimal  System  of  Accounts,  and  regulating  the  Currency 

of  the  Colony. 

[2nrf  April,  1867.] 

WHEREAS  it  is  expedient  to  render  uniform  the  Laws  estab- 
lishing a  Decimal  System  of  Accounts,  and  regulating  the 
Currency  in  all  parts  of  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

L  The  public  accounts  of  the  Colony  shall  be  kept  in  dollars  and 
cents;  and  all  accounts  to  be  rendered  to  the  Government,  or  to  any 
public  office  or  department  in  the  said  Colony,  by  any  officer  or 
functionary,  or  by  any  person  receiving  aid  from  the  Colony,  or 
being  otherwise  accountable  to  the  Government  thereof,  shall  be  so 
rendered  in  dollars  and  cents. 

2.  Except  as  to  fines,  forfeitures,  duties  of  customs,  and  other  the 
sums  hereinafter  excepted,  the  following  gold  and  silver  coins  shall 
pass  current  for  and  be  a  legal  tender  for  the  sums  set  opposite  to 
them: — 

The  pound  sterling,  or  sovereign,  for  four  dollars  and  eighty-five 
cents; 

The  half-sovereign,  two  dollars  and  forty-two  and  a  half  cents: 

The  crown  piece,  one  dollar  and  twenty-five  cents; 

.The  half-crown  piece,  sixty-two  and  a  half  cents; 

The  shilling,  twenty-five  cents; 

The  sixpence,  twelve  and  a  half  cents; 

The  threepenny  piece,  six  cents; 

The  gold  eagle  of  the  United  States  of  America,  coined  after 
January  18th,  1887,  ten  dollars; 
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The  twenty  dollar  piece,  coined  after  the  like  date,  twenty  dollars;       a.D.  186T. 

The  five  dollar  piece,  coined  after  the  like  date,  five  dollars; 

The  two  and  a  half  dollar  piece,  coined  after  the  like  date,  two 
dollars  and  fifty  cents ; 

The  dollar  gold  piece,  coined  after  like  date,  one  dollar; 

The  silver  dollar  piece,  one  dollar; 

The  half-dollar,  fifty  cents; 

The  quarter  dollar,  twenty-five  cents; 

The  dime,  ten  cents. 

3.  Silver  coins  shall  not  be  a  legal  tender  to  the  amount  of  more  Tender  of  siiTer 
than  ten  dollars;  and  the  holder  of  notes  or  other  documents  pur-  ^o*'*^  ^'"i^**^- 
porting  to  be  evidence  of  debt  of  any  person  or  persons,  or  body 
corporate,  to  the  amount  of  more  than  ten  dollars,  shall  not  be  bound 

to  receive  more  than  that  amount  in  silver  coins  in  payment  of  such 
notes  or  other  documents  as  aforesaid,  if  they  are  presented  for 
payment  at  one  time,  although  each  or  any  of  such  notes  or  other 
documents  be  for  a  less  sum. than  ten  dollars. 

4.  All  fines,  fees,  forfeitures,  duties  of  customs,  and  other  the  Scale  for  conTerting 
sums  of  money  made  payable  to  the  use  of  Her  Majesty,  Her  heirs  u^Sicyf  ^*''" 
and  successors,  in  sterling,  and  which  may  be  due  or  leviable  under 

the  provisions  of  any  Act  of  the  Imperial  Parliament  now  or  here- 
after to  become  in  force  in  this  Colony,  or  of  any  Proclamation, 
Ordinance,  or  Act  now  in  force  in  this  Colony,  or  any  part  thereof, 
shall  be  levied,  assessed,  and  collected  according  to  the  following 
scale  of  conversion,  that  is  to  say: — 

In  lieu  of  half-penuji sterling,  one  cent; 

In  lieu  of  one  penny,  two  cents; 

In  lieu  of  one  shilling,  or  one  shilling  and  a  halt-penny,  twenty- 
five  cents; 

In  lieu  of  two  shillings,  or  two  shillings  and  one  penny,  fifty  cents; 

In   lieu  of  four  shillings,  or  four  shillings  and  two  pence,  one 
dollar; 

In  lieu  of  six  shillings,  or  six  shillings  and  three  pence,  one  dol- 
lar and  fifty  cents; 

In  lieu  of  eight  shillings,  or  eight  shillings  and  four  pence,  two 
dollars;  and  so  on  in  like  proportion; 

And  in  lieu  of  the  pound  sterling,  five  dollars. 

5.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Currency  Short  Title. 
Ordinance,  1867/' 
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» 

CHAP.  61. 

A.  D.  1872.  An  Act  to  adopt  the  Tariff  and  Excise  Laws  of  Canada, 

[27<A  March,  1872.] 

Preamble.  T17HEREAS  the  Terms  of  Union  agreed  to  between  the  Govem- 

' »  ment  of  the  Dominion  of  Canada  and  the  Government  of 
British  Columbia,  were  confirmed  by  Her  Majesty  in  Coancil|  by 
•  an  Order  in  Council  bearing  date  the  16th  day  of  May,  1871;  and  it 
was  thereby  ordered  and  declared  that  from  and  after  the  20th  day 
of  July,  1871,  the  Colony  of  British  Columbia  should  be  admitted 
into  and  become  part  of  the  Dominion  of  Canada  upon  the  terms 
and  conditions  therein  referred  to: 

And  whereas  the  following  provision  is  inserted  in  the  Terms  of 
Union  so  confirmed  as  aforesaid: — 

*^  7.  It  is  agreed  that  the  existing  customs  tariff  and  excise  duties 
^'  shall  continue  in  force  in  British  Columbia  until  the  railway  from 
^^  the  Pacific  Coast  and  the  system  of  railways  in  Canada  are  con- 
*^  nected,  unless  the  Legislature  of  British  Columbia  should  sooner 
^Mecide  to  accept  the  tariff'  and  excise  laws  of  Canada.  When 
^^  customs  and  excise  duties  are,  at  the  time  of  the  Union  of  British 
^^  Columbia  with  Canada,  leviable  on  any  goods,  wares,  or  merchanr 
"dizes  in  British  Columbia,  or  in  the  other  Provinces  of  the 
^'  Dominion,  those  goods,  wares,  and  merchandizes  may,  from  and 
"after  the  Union,  be  imported  into  British  Columbia  from  the 
"  Provinces  now  composing  the  Dominion,  05  from  either  of  those 
"  Provinces  into  British  Columbia,  on  proof  of  payment  of  the 
"customs  or  excise  duties  leviable  thereon  in  the  Province  of 
*' exportation,  and  on  payment  of  such  further  amount  (if  any)  of 
"  customs  or  excise  duties  as  are  leviable  thereon  in  the  Province 
"  of  importation.  This  arrangement  to  have  no  force  or  effect  after 
"the  assimilation  of  the  tariff  and  excise  duties  of  British  Columbia 
**with  those  of  the  Dominion." 

And  whereas  the  Legislature  of  British  Columbia  have  decided 
to  accept  the  tariff  and  excise  laws  of  Canada,  in  lieu  of  the  tariff  or 
customs  and  excise  laws  heretofore  in  force  in  this  Province : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Le^slative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : 

Customs  and  excise       1-  ^^om  and  after  the  passing  of  this  Act,  the  tariff*  or  customs 
laws  of  Canada        and  excise  laws  now  in  force  in  Canada  shall,  until  it  is  otherwise 

adopted.  -gg 
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provided  by  lawful  authority,  be  in  lorce  in  and  extend  and  apply      j^^  d.  1872. 
to  the  Province  of  British  Columbia.  — 

2.  This  Act  may  be  cited  as  the  ^'  Canada  Customs  Laws  Adop-  short  Title. 
tion  Act,  1872.*  • 


CHAP.  62. 

An  Ordinance  respecting  Arrest  and  Imprisonment  for  Debt.     'A. JO.  1865. 

[llih  April,  1865.] 
[^Mainland  of  British  ColumbiaJ] 

BE  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows: — 

1.  No  person  shall  be  arrested  or  imprisoned  on  any  judgment  Imprisonment  for 
whatsoever,  recovered  against  him  as  a  debtor  at  the  suit  of  any  ^****  **'*^^  ^••••' 
person;   and  any  person  under  arrest  or  imprisonment,  or  order 

therefor,  at  the  time  of  the  passing  of  this  Ordinance,  on  any  such 
judgment  shall,  if  not  already  discharged,  be  within  fifteen  days 
after  the  passing  of  the  same  discharged  from  such  arrest  or 
imprisonment,  or  order  therefor;  but,  notwithstanding  such  dis- 
charge, every  such  person  shall  be  subject  to  be  arrested  again,  as 
hereinaft;er  provided. 

2.  Process  of  contempt  for  non-payment  of  any  sum  of  money.  Contempt  for  non- 
or  for  non-payment  of  any  costs,  payable  by  any  decree  or  order  in  P^y™®"^*  of  costs, 
Chancery,  is  abolished;  and  no  person  shall  be  detained,  arrested,  payment  of  money 
or  held  to  bail  for  non-payment  of  money,  except  as  hereinafter  here^xceptcY* " 
mentioned,  and  unless  a  special  order  for  the  purpose  be  made  on 

an  affidavit  establishing  the  same  facts  and  circumstances  as  are 
necessary  for  obtaining  a  writ  of  capias  ad  satisfaciendum  under 
this  Ordinance,  and  in  such  case  the  arrest,  when  allowed,  shall  be 
made  by  means  of  a  writ  of  attachment,  corresponding  as  nearly  as 
may  be  to  a  writ  of  cajnas  ad  satisfaciendum. 

3.  In  cases  in  which  the  defendant  has  been  held  to  special  bail  The  affidarit  for 
upon  a  writ  of  capias  ad  respondendum,  or  upon  a  writ  of  ne  exeat  crV^.^haVsuffice 
regno,  issued  on  a  Judge's  order,  it  shall  not  be  necessary,  after  ^^^  *  ^»  »*• 
judgment  signed  or  decree  made,  before  suing  out  a  writ  of  capias 

ad  satisfaciendum,  or  a  writ  of  attachment,  to  obtain  a  Judge's 
order  for  the  issuing  thereof,  or  to  make  or  file  any  fu?'ther  or  other 
affidavit  than  that  upon  which  the  order  authorizing  the  defendant's 
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A.  D.  1865.       arrest  was  obtained  in  the  first  instance;  but,  where  the  defendant 
—  has  not  been  so  held  to  special  bail,  if  the  plaintiff  in  the  action,  by 

the  affidavit  of  himself  or  some  other  party  shows,  to  the  satis&o- 
tion  of  a  Judge  ol  the  Supreme  Court  of  Civil  Justice,  or,  if  the 
case  be  in  a  County  Court  shows,  to  the  Judge  or  acting  Judge  of 
such  Court,  that  he  has  recovered  judgment  or  obtained  a  decree 
for  the  payment  of  money  against  the  defendant  for  the  sum  of 
twenty  pounds  or  upwards,  exclusive  of  costs,  and  also,  by  affidavit, 
shows  such  &cts  and  circumstances  as  satisfy  the  Judge  that  there 
is  good  and  probable  cause  for  believing  either  that  the  defendant, 
unless  he  be  forthwith  apprehended,  is  about  to  quit  this  Colony, 
Where  fraud  proven  with  intent  to  detraud  his  creditors  generally,  or  the  said  plaintiff 
may  8  ue.  ^^  particular,  or  that  the  defendant  hath  parted  with  his  property, 
or  made  some  secret  or  fraudulent  conveyance  thereof  in  order  to 
prevent  its  being  taken  into  execution,  such  Judge  may,  by  a 
special  order,  direct  that  a  writ  of  capias  ad  satisfaciendum,  or  a 
writ  of  attachment,  as  the  case  may  be,  may  thereupon  be  issued, 
according  to  the  practice  of  the  Courts  in  which  the  proceedings  in 
the  first  instance  have  been  instituted. 


Sheriff  may  take  a 
limit  bondi  and  on 
its  aUowance  bj 
Jndge  is  discharg- 
ed from  Uability. 


4.  The  Sheriff  may  take  from  any  debtor  confined  in  any  gaol 
of  this  Colony,  in  execution  under  this  Ordinance,  or  upon  mesne 
process,  a  bond,  with  two  or  more  sufficient  sureties,  to  be  jointly 
and  severally  bound  in  a  penalty  of  double  the  amount  for  which 
such  debtor  is  so  confined,  conditioned  that  such  debtor  shall  abide 
and  remain  within  the  limits  of  the  Colony,  and  shall  not  depart 
therefrom  unless  duly  discharged  from  custody  in  the  suit  or  matter 
upon  which  he  is  so  confined,  and  also  that  such  debtor  will,  during 
all  the  time  that  he  is  subject  to  such  custody,  observe  and  obey 
all  notices,  orders,  or  rules  of  Court  touching  or  concerning  such 
debtor,  or  his  answering  interrogatories,  or  his  appearing  to  be 
examined  vivS  voce,  or  his  returning  and  being  remanded  into  close 
custody,  and  that  upon  resasonable  notice,  to  them  or  any  of  them, 
requiring  them  so  to  do,  they  will  produce  such  debtor  forthwith  to 
the  Sheriff;  and,  also,  that  the  said  debtor  will  cause  the  said  bond, 
or  the  bond  that  may  be  substituted  for  the  same,  according  to  the 
provisions  hereinafter  contained,  to  be  allowed  by  a  Judge  of  the 
Supreme  Court  of  Civil  Justice  or  of  the  County  Court  of  the 
district  wherein  the  debtor  is  confined,  and  such  allowance  to  be 
endorsed  thereon  by  the  said  Judge ;  and,  for  this  purpose,  the 
Sheriff  shall,  upon  reasonable  notice  ^ven  by  the  debtor,  cause 
such  first  mentioned  bond  to  be  produced  before  the  Judsre,  and 
upon  such  allowance  being  so  endorsed  the  Sheriff  shall  be  dis- 
charged fi'om  all  responsibility  respecting  such  debtor,  unless  the 
debtor  be  again  committed  to  the  close  custody  of  such  Sheriff  in 
due  form  of  law. 
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5.  The  Sheriff  may  also  require  each  surety,  when  there  are  only       j^^jy^  liSb. 
two,  to  Aake  oath  in  writing,  to  be  annexed  to  the  bond,  that  he  is  — — 

a  freeholder  or  householder  in  some  part  of  the  Colony,  stating  qualification. 
where,  and  is  worth  the  sum  for  which  the  debtor  is  in  custody 
(naming  it),  and  one  hundred  pounds  more,  over  and  above  what 
will  pay  all  his  debts,  or  where  there  are  more  than  two  sureties, 
then  he  may  require  each  surety  to  make  oath  as  aforesaid,  that  he 
is  a  freeholder  or  householder  as  aforesaid,  and  is  worth  one-half  the 
sum  for  which  the  debtor  is  in  custody  (naming  it)  and  one  hundred 
pounds  more,  over  and  above  what  will  pay  all  his  debts. 

6.  The  application  for  the  allowance  aforesaid  shall  be  by  motion  jadge's  aUowance 
of  the  debtor,  and  four  clear  days*  notice  thereof  shall  be  given  in  ^®^  obuined. 
writing  to  the  plaintiff,  his  counsel,  or  attorney,  who  at  the  time  of 

such  motion  may  object  to  the  sufficiency  of  the  sureties;  and  if  the 
Judge  refuses  his  allowance  of  the  bond,  then  the  debtor  may  cause 
another  bond,  made  to  the  Sheriff  in  the  same  terms  and  under  the 
same  conditions,  to  be  executed  without  any  further  application  to 
the  Sheriff,  and  may  move  in  Uke  manner  and  upon  the  like  notice 
for  the  allowance  thereof;  and  such  bond,  if  allowed  and  endorsed 
as  aforesaid,  shall  be  substituted  for,  and  take  place  o^  and  have 
the  like  effect  in  all  respects,  and  the  like  remedies  shall  be  had 
thereon,  as  the  bond  so  first  given  to  the  Sheriff  as  aforesaid  would 
have  had  upon  the  allowance  thereof,  and  such  first  given  bond 
shall  thereupon  become  void. 

7.  Upon  receipt  of  such  bond,  accompanied  by  an  affidavit  of  a  on  receipt  of  limit 
subscribing  witness  of  the  due  execution  thereof,  and  by  the  ^o/»d»  Sheriff  may 

^  '  •^  release  prisoner. 

sureties'  affidavits  of  solvency  if  required  by  the  Sheriff,  the  Sheriff 
may  permit  and  allow  the  debtor  to  go  out  of  close  custody  in  gaol 
into  and  upon  the  limits  of  the  Colony. 

8.  In  case  the  Sheriff*  has  good  reason  to  apprehend  that  the  But  may  rc-arrest. 
sureties,  or  any  of  them,  have,  after  entering  into  such  bond,  become 
insufficient  to  pay  the  amount  by  them  severally  sworn  to,  he  may 

again  arrest  the  debtor  and  detain  him  in  close  custody. 

9.  The  sureties  of  the  debtor  may  plead  such  arrest  and  detention  which  shall  dis- 
in  bar  of  any  action  brought  against  them  upon  the  bond  entered  ^^*'8®  sureties. 
into  by  them,  and  such  plea,  if  sustained  in  proof,  shall  wholly 
discharge  them  from  such  action;  and  the  debtor  may  again  obtain 

the  benefit  of  the  gaol  limits  on  giving  to  the  Sheriff  a  new  bond 
with  sureties  as  aforesaid. 

10«  Upon  breach  of  the  condition  of  any  such  bond,  the  party  at  Assignment  of  limit 
whose  suit  the  debtor  is  confined  may  require  the  Sheriff  to  assign  ^^^^  ^^  breach, 
the  same  to  him,  and  such  assignment  shall  be  made  in  writing, 
under  the  seal  of  the  Sheriff,  and  attested  by  at  least  one  witness 
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and  the  assignee  of  the  Sheriff,  or  the  executors  or  administrators 
of  such  assignee,  may  maintain  an  action  in  his  or  their  o^n  names 
upon  such  bond,  which  action  the  Sheriff  shall  have  no  power  to 
release,  but  upon  executing  such  assignment  at  such  request,  the 
Sheriff  shall  be  thenceforth  discharged  from  all  liability  on  account 
of  the  debtor  or  his  safe  custody. 

U.  The  sureties  of  any  such  debtor  may  surrender  him  into  the 
custody  of  the  Sheriff  at  any  gaol  within  the  CJolony,  and  the 
Sheriff,  his  Deputy,  or  Gaoler  shall  there  receive  such  debtor  into 
custody,  and  the  sureties  may  plead  such  surrender  or  an  offer  to 
surrender,  and  the  refusal  of  the  Sheriff,  his  Deputy,  or  Gaoler  to 
receive  the  debtor  into  custody  at  the  gaol,  in  bar  of  any  action 
brought  on  the  bond  for  a  breach  of  the  condition  happening  after 
such  surrender  or  tender  and  refusal,  and  such  plea,  if  sustained  in 
proof,  shall  discharge  them  from  the  action,  but  such  debtor  may 
again  obtain  the  benefit  of  the  limits  on  giving  to  the  Sheriff  a  new 
bond,  with  sureties  as  aforesaid. 

12.  Except  as  provided  in  this  Ordinance,  the  party  at  whose  suit 
any  debtor  is  coMned  in  execution,  may,  whenever  such  debtor  has 
taken  the  benefit  of  the  limits,  sue  out  a  writ  of  fieri  facias  against 
his  lands  or  goods,  notwithstanding  such  debtor's  having  been 
charged  in  execution,  and  such  writ  shall  not  be  stayed,  but  shall 
be  proceeded  with  until  executed,  although  such  debtor  be  recom- 
mitted to  close  custody;  but  the  wearing  apparel  of  the  debtor  and 
that  of  his  fiimily,  and  their  beds  and  bedding,  and  household 
utensils,  not  exceeding  together  the  value  of  ten  pounds,  and  the 
tools  and  implements  of  the  trade  of  such  debtor,  not  exceeding  in 
value  ten  pounds,  shall  be  protected  from  such  writ  of  fieri  fecias. 

13.  Any  person  arrested  or  imprisoned  under  a  writ  of  capias  ad 
satisfaciendum,  orunder  a  writ  of  attachment,  under  this  Ordinance, 
may  apply  for  and  obtain  his  discharge  upon  showing,  under  oath, 
to  the  satisfaction  of  the  Judge  of  the  Court  from  which  such  writ 
has  issued,  that  he  has  satisfied  the  debt,  or  that  he  has  no  property 
wherewith  to  pay  his  execution  creditor,  and  that  he  is  not  about 
to  leave  the  Colony,  and  that  he  has  not  made  any  fraudulent  dis- 
position or  conveyance  of  his  property,  or  any  portion  thereof,  with 
intent  to  defeat  or  delay  such  creditor,  or  his  creditors  generally; 
provided,  however,  that  reasonable  notice  in  writing  of  such  intend- 
ed application  shall,  when  practicable,  be  given  by  such  debtor  to 
his  execution  creditor;  and  in  cases  when  service  of  such  notice  is 
impracticable  or  difiicult,  such  proceeding  shall  be  taken  as  may, 
in  the  discretion  of  the  Judge,  be  ordered  in  that  behalf. 

14.  None  of  the  foregoing  provisions  relative  to  the  discharge 
from  custody,  or  admission  to  bail,  shall  extend  or  be  applicable  to 
wj  persons  who  are  in  custody  upon  any  criminal  charge. 
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16.  In  case  any  party  has  obtained  a  judgment  or  decree  for  the       A.D.  1866. 
payment  of  money  in  the  Supreme  Court  of  this  Colony,  such  party  — " 

or  any  person  entitled  to  enforce  such  judgment  or  decree  may  judgment  debtor 
apply  to  a  Judge  of  such  Court  for  a  rule  or  order  that  the  judg- 
ment debtor  shall  be  orally  examined  upon  oath  before  him,  or 
before  any  other  person  to  be  named  in  such  rule  or  order,  touching 
his  estate  and  effects,  and  as  to  the  property  and  means  he  had 
when  the  debt  or  liability  which  was  the  subject  of  the  action  in 
which  judgment  has  been  obtained  against  him  was  incurred,  and 
as  to  the  property  and  means  he  still  hath  of  discharging  the  said 
judgment,  and  as  to  the  disposal  he  may  have  made  of  any 
property  since  contracting  such  debt  or  incurring  such  liability;  and 
in  case  such  debtor  does  not  attend  as  required  by  the  said  rule  or 
order,  and  does  not  allege  a  sufficient  excuse  for  not  attending,  or  if 
attending,  he  refhses  to  disclose  his  property,  or  his  transactions 
respecting  the  same,  or  does  not  make  satisfactory  answers  con- 
cerning the  same,  or  if  it  appears  from  such  examination,  or  other- 
wise, that  such  debtor  has  concealed  or  made  away  with  his 
property,  or  any  part  thereof,  in  order  to  defeat,  delay,  or  defraud 
his  creditors,  or  any  of  them,  such  Judge  may  order  such  debtor 
to  be  committed  to  the  common  gaol  of  the  district  in  which  he 
resides,  for  any  time  not  exceeding  twelve  calendar  months,  or 
may  by  rule  or  order  direct  that  a  writ  of  capias  ad  satisfaciendum, 
or  writ  of  attachment,  as  the  case  may  be,  be  issued  against  such 
debtor,  and  a  writ  of  capias  ad  satisfaciendum  may  thereupon  be 
issued  on  such  judgment,  or  in  case  such  debtor  enjoys  the  benefits 
of  the  gaol  limits,  such  Judge  may  make  a  rule  or  order  for  such 
debtor  being  committed  to  close  custody. 

16.  In  case  of  the  discharge,  under  this  Ordinance,  of  any  person  Discharge  of  prison- 
arrested  or  imprisoned  under  a  writ  of  capias  ad  satisfaciendum  or  ®' ^°dora  ca.  sa. 

.  .      J,  not  to  affect  credi- 

under  a  writ  of  attachment,  all  the  rights  and  remedies  of  the  judg-  tor's  other  remedies, 
ment  creditor,  against  the  property  of  the  judgment  debtor,  shall  be 
the  same  as  if  such  writ  of  capias  ad  satisfaciendum  or  writ  of 
attachment  had  never  issued  or  been  executed,   and  the    costs 
incidental  thereto  shall  be  costs  in  the  cause. 

17.  This  Ordinance  shall  be  cited  as  the  "  Imprisonment  Exemp-  gho^  Titles 
tion  Ordinance,  1865.*' 
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CHAP.  63. 

A.  D,  1866.      An  Act  to  amend  the  Law  of  Arrest  and  Imprisonment  for 

Debt. 

I2l8t  August,  1866.] 

[  Vancouver  Island.'] 

Preamble.  T17HEEEAS  it  is  expedient  to  amend  the  law  of  arrest  and 

**     imprisonment  for  debt: 

Be  it  therefore  enacted  by  the  Governor  of  the  Colony  of 
Vancouver  Island  and  its  dependencies,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Assembly  thereof,  as 
follows: — 

On  granting  of  writs  1.  From  and  after  the  passing  of  this  Act,  on  the  granting  of  any 
Court *mftv 'require  ^^"*'  ^^  capias  ad  respondendum,  or  ne  exeat  regno,  it  shall  be  lawful 
security  from  dama-  for  the  Judge  ordering  the  issue  of  such  writ,  at  bis  discretion,  to 
arpest^"^*^^*^'^    ^^  require  security  to  be  given,  by  the  plaintift'  to  the  satisfaction  of 

such  Judge,  to  pay  to  the  defendant  the  costs  and  damages  conse- 
quent on  arrest  under  such  order,  should  the  plaintiff  have  obtained 
such  order  without  reasonable  and  probable  cause. 

No  ca.  sa.  or  process      2*  ^o  writ  of  capias  ad  satisfaciendum,  or  process  against  the 

to  fssue  unies^^'^d*"  pcrsou  at  law  or  in  equity,  for  the  payment  of  any  sum  of  money 

ment  debtor  is  about  or  costs  shall  issue  cxccpt  on  proof  to  the  satisfaction  of  the  Judge 

o  ony.  ^p^gpjjjg  ^]^Q  Jgg^g  Qf  ^Yie  same,  that  the  judgment  debtor  is  about  to 

leave  the  said  Colony. 

Person  arrested  on  3«  Any  person  arrested  by  virtue  of  any  writ  of  capias  ad  satis- 
process  against  the  Sciendum,  or  process  aja:ainst  the  person,  at  law  or  in  equity,  for 

person  maj  be  from     ,  «  ,.  11,1/.. 

time  to  time  dis-  the  payment  of  any  sum  of  money  or  costs,  shall  be  from  time  to 
bei*n|*giv°en"for"he  *™®  discharged,  on  good  security  being  given,  to  the  satisfaction  of 
debt,  and  from  time  the  Court,  that  the  judgment  debtor  will  not  leave  the  said  Colony 
if  security  fail.         before  the  judgment  debt  and  costs  duly  incurred  shall  be  paid,  or 

until  such  debtor  shall  be  otherwise  discharged  fi'om  the  payment 
thereof  in  due  form  of  law;  and  such  judgment  debtor  shall  be  from 
time  to  time  liable  to  be  re-arrested  on  proof  to  a  Judge,  having 
authority  to  grant  such  writs  of  capias  ad  satisfaciendum,  or  process 
as  aforesaid,  that  the  security  given  by  such  judgment  debtor  has 
ceased  to  be  a  continuing,  sufficient,  and  available  security. 

Short  Title.  4:.  This  Act  may  be  cited  for  all  purposes  as  the  "Debtors' 

Relief  Act,  1866." 
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CHAP-  64. 

An  Act  to  make  Debts  and  Choses  in  action  assignable  at  Law.      A.  D.  1876. 

[19M  Mat/,  1876.] 
ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 


ff 


Legislative  Assemblj  of  the  Province  of  British  Ck)lambia9 
enacts  as  follows : — 

1.  Bvery  debt  and  chose  in  action  arising  out  of  contract,  shall  Debts  and  choses  in 
be  assignable  at  law  by  any  form  of  writing,  but  subject  to  such  cSn^'IicT^^^^^^^ 
conditions  or  restrictions  with  respect  to  the  right  of  transfer,  as 
may  be  contained  in  the  original  contract;  and  the  assignee  thereof 
sball  sue  thereon  in  his  own  name  in  puch  action,  and  for  such  relief 
as  the  original  holder  or  assignor  of  such  chose  in  action  would  be 
entitled  to  sue  for  in  any  Court  of  Law  in  this  Province. 

2«  The  bonds  or  debentures  of  corporations  made  payable  to  Bonds  or  debentures 
bearer,  or  any  person  named  therein  or  bearer,  may  be  transferred  abfe^to  b'earer  traw^ 
by  delivery,  and  such  transfer  shall  invest  the  property,of  such  bonds  Arable  by  delivery. 
or  debentures  in  the  holder  thereof,  to  enable  him  to  maintain  an 
action  thereon  in  his  own  name. 

3.  ^^  Assignee"  shall  include  any  person  now  being,  or  hereafter  interpreution 
becoming  entitled,  by  any  first  or  subsequent  assignments,  or  any  ®^*****- 
derivative  or  other  title,  to  a  chose  in  action,  and  possessing  at  the 

time  of  action  brought  the  beneficial  interest  therein,  and  the  right 
to  receive  and  to  give  an  effectual  discharge  for  the  money,  or  the 
charge,  lien,  incumbrance,  or  other  obligation  thereby  secured. 

4.  The  plaintiff  in  any  action  or  suit  where  the  assignment  is  pleadings  in  action 
required  by  this  Act  to  be  in  writing,  may  claim  as  assignee  of  the  ®'  *"^'  ^^  assignee. 
original  party   or  first  assignor,  setting  forth  briefly  the  various 
assignments  under  which  the  said  chose  in  action  has  become  vested 

in  him,  but  in  all  other  respects  the  pleadings  and  proceedings  in 
Biich  action  shall  be  as  if  the  action  was  instituted  in  the  name  of 
the  original  party  or  first  assignor. 

5.  In  case  of  any  assignment  of  a  debt  or  chose  in  action  arising  Defence  to  action 
out  of  contract,  and  not  assignable  by  delivery,  such  transfer  shall  °^  *"*^* 

be  subject  to  any  defence  or  set-off  in  respect  of  the  whole  or  any 
part  of  such  claim  as  existed  at  the  time  of  or  before  notice  of  the 
assignment  to  the  debtor  or  other  person  sought  to  be  made  liable, 
in  the  same  manner  and  to  the  same  extent  as  such  defence  would 
be  effectual  in  case  there  has  been  no  assignment  thereof;  and  such 
defence  or  set-off  shall  apply  as  between  the  debtor  and  any  assignee 
of  anch  debt  or  chose  in  action. 
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A.D.  1876.  6.  In  case  of  any  assignment  in  writing  as  aforesaid,  and  notice 

.  *        thereof  given  to  the  debtor  or  other  person  liable  in  respect  of  a 

ment.  *      chose  in  action  arising  out  of  contract,  the  assignee  shall  have,  hold, 

and  enjoy  the  same,  free  from  any  claims,  defences,  or  equities 
which  might  arise  after  such  notice  as  against  his  assignor. 

OoDBtraction  of  Act.      7.  This  Act  shall  not  be  construed  to  apply  to  bills  of  exchange 

or  promissory  notes,  nor  shall  it  affect  any  suits  or  proceedings 
heretofore  taken  or  pending. 

In  action  by  Msignee  8.  If  in  an  action  by  an  assignee  under  this  Act,  the  Court  or  a 
X^'o^'eVhim  to  ^^'^  J^^g®  s^^^^d  consider  the  plaintiff  not  to  be  as  good  security  for 
give  secnrity  for       the  defendant's  costs  as  the  original  party  or  first  assignor,  the 

plaintiff  may  be  ordered  to  give  the  defendant  security  for  costs  in 
the  same  manner  as  if  the  pkintifi  resided  out  of  the  Province. 


CHAP.  66. 

A.D.  1878.      An  Act  respecting  the  Drainage  and  Dyking  and  Irrigation  of 

—  Lands  in  British  Columbia. 

[215/  February^  187a] 

Preamble.  TITHEREAS  it  is  expedient  to  provide  for  dyking  and  draining 

TT      lands: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

OommUBionen  bow      1.  The  LieutenantQovernor  in  Council,  at  the  request  of  any  of 
awMu^in^  *"^         *^®  proprietors  of  any  marsli,  swamp,  or  meadow  lands^  may  appoint 

one  or  more  Commissioners  for  the  district  or  place  where  such  lands 
lie,  who  shall  be  sworn  into  office  by  a  Justice  of  the  Peace,  and 
such  swearing  shall  be  entered  in  the  Commissioners'  book  of  record, 
which  shall  be  evidence  of  the  fact;  and  the  Commissioners  shall 
Clerk  to  be  appoint-  have  power  to  appoint  a  clerk,  who  shall  be  sworn  into  office  by  one 
ed  And  aworn.  ^^  ^^^  Commissioners,  and  the  swearing  shall  be  entered  in  the 

book  of  record,  which  shall  be  evidence  of  the  fact. 

CommisBionera  bow  2.  Two-thirds  in  interest  of  the  proprietors  of  any  marsh,  swamp, 
cbosea  to  carry  on  or  meadow  lands,  may,  by  themselves  or  their  agents,  select  one  or 
the  work.  ^^^^  Commissioners  to  carry  on  any  work  for  reclaiming  such  lands 

by  drainage,  dyking,  or  irrigation;  and  they  may  at  any  time  add 
How  diamiseed.        to  or  diminish  the  number  of  Commissioners  selected,  or  supersede 

any  or  all  of  them,  and  choose  others  instead;  and  the  choice  or  dis- 
missal of  any  Commissioners  for  or  from  the  management  of  any 
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particular  land  shall  be  made  in  writing,  under  the  hands  of  two-       j^^jy^  i873. 

thirds  of  the  proprietors  in  interest  in  such  lands,   and  shall  be  

entered  in  the  book  of  record  or  filed  by  the  clerk  to  be  appointed 
by  such  Commissioners. 

3.  Where  one-third  or  less  of  any  such  marsh,  swamp,  meadow,  when  land  partly 
or  other  lands,  is  owned  by  the  Crown,  two-thirds  in  interest  of  the  u^^^Ja^oJ^^^j^, 
private  owners  may  select  one  or  more  Commissioners  as  mentioned  or  may  appoint  com- 
and  provided  for  in  the  preceding  section;    and  the  Lieutenants  with  the  others. 
Governor  in  Council  may  appoint  one  Commissioner  to  act  with  the 
Commissioners  selected  by  the  private  owners  in  carrying  Dut  any 

work  for  the  reclaiming  of  such  lands. 

4.  The  Commissioners  so  chosen,  or  chosen  and  appointed,  may  Powers  of  Commi»- 
require  the  proprietors  of  such  lands  to  furnish  men,  teams,  tools, 

and  materials  to  build  or  repair  any  dykes  or  weirs  necessary  to 
prevent  inundation,  to  dam,  flow,  irrigate,  or  drain  such  lands,  or  to 
secure  the  same  from  brooks,  rivers,  or  the  sea,  by  floodgates  or 
breakwaters,  or  in  any  way  they  may  think  proper,  and  in  case  of 
neglect,  may  employ  men  and  teams,  and  provide  tools  and 
materials  for  that  purpose  at  the  expense  of  such  proprietors. 

5.  Commissioners  may  appoint  one  or  more  overseers  to  assist  OTerseers  may  be 
them,  who  shall  be  sworn  by  one  of  the  Commissioners.  appointed. 

6.  Commissioners  shall,  in  ordinary  cases,  cause  three  days'  notice,  Notice  to  be  given 
exclusive  of  Sundays,  to  be  given  to  the  proprietors  of  lands,  or  to  ^^  proprietors, 
their  known  agents,  where  they  reside  within  ten  miles  of  the  place 

where  the  labour  is  required  to  be  done,  to  attend  and  furnish 
labour  and  materials;  but  in  case  of  sudden  breaches  in  any  works, 
or  apprehension  thereof,  the  immediate  attendance  of  each  pro- 
prietor may  be  required. 

7.  The  Commissioners  may  assess  the  owners  or  occupiers  of  such  Assessments  to  be 
lands  for  any  expenses  incurred  by  them  for  dykes,  weirs,  drains,  ™**^®»  *°^  ^°'  ^^** 
ditches,  flumes,  floodgates,  or  breakwaters,  including  five  dollars 

per  day  for  every  Commissioner  while  actually  employed,  and  a 
reasonable  sum  for  the  payment  of  the  Clerk,  Overseers,  and  Col- 
lector, having  regard  to.  the  quantity  and  quality  of  land  ot  each 
owner  or  occupier,  and  the  benefit  to  be  by  him  received. 

8.  All  fines,  rates,  and  assessments  shall  be  recovered  by  and  in  pj^^g  ^j^^^g  ^^d 
the  name  of  the  Commissioner,  with  costs,  as  if  the  same  were  aBBcasments, 
private  debts;  and  a  copy  of  the  assessment,  or  of  such  part  as  may 

relate  to  the  particular  rate  sued  for,  shall  be  sufficient  proof  of  the 
assessment  having  been  made,  and  of  the  liability  of  the  owner  or 
occupier  of  the  land  in  question  to  pay  the  same ;  and  no  fine,  rate, 
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or  assessment  shall  be  subject  to  any  set-off  of  a  private  nature,  or 
be  connected  with  any  private  claim  on  the  part  of  the  plainti£ 

9.  When  no  goods  of  any  owner  or  occupier  of  such  lands  can  be 
found,  or  [the  Commissioners  shall  not  think  prudent  to  proceed 
under  any  judgment  obtained  against  such  goods,  the  Commissioners 
may  let  so  much  of  the  land  as  will  pay  the  rate  and  expenses 
thereon,  first  giving  twenty  days'  notice,  by  handbills  posted  in  at 
least  three  of  the  most  public  places  in  the  district  where  the 
lands  lie. 

10.  If  any  such  lands  cannot  be  let  for  a  sufficient  sum  to  pay  the 
rate  and  expenses,  the  Sheriff  or  his  deputy,  at  the  request  of  the 
Commissioners,  shall  sell  the  same,  or  so  much  thereof  as  is  necessary 
to  pay  the  rate  and  expenses,  having  given  three  months*  previous 
notice  of  the  time  and  place  of  such  sale,  by  handbills  posted  in  at 
least  three  of  the  most  public  places  in  the  district  where  such  lands 
lie;  and  shall  execute  and  deliver  to  the  purchaser  a  valid  deed  of 
such  lands, — for  which  deed,  and  his  attention  about  the  sale,  he 
shall  be  entitled,  out  of  the  proceeds,  to  three  per  cent.  A  recital 
in  the  deed  of  such  handbills  having  been  duly  posted,  shall  be  pre- 
sumptive evidence  of  the  &ct. 

Only  the  land  liable      H.  Where  the  present  or  former  owner  or  occupier  of  any  land, 
where  owner  has      q^  j^jg  known  affent,  shall  not  have  agreed  to  the  buildins:  of  any 

not  agreed  to  the  ,  „  »      i  i        «■  ,       .     . 

works.  dyke,  weir,  ditch,  flume,  floodgate,  or  breakwater,  or  to  the  imga- 

tiou,  damming,  flowing,  or  draining  of  such  land,  the  land  only  shall 
be  liable  for  the  rate  assessed. 


Deficiency  in  rate. 


Actions  by  owners, 
&c.,  against  Com- 
missioners for  work, 
&c.,  when  sustain- 
able. 


Owners  and  occu- 
piers required  to 
furnish  labour ; 
fine  for  neglect. 


12.  Any  deficiency  in  the  amount  of  the  rate  may  be  levied  and 
collected  as  an  original  rate. 

13.  No  Commissioner  shall  be  liable  to  an  action  for  any  demand 
for  work  or  materials  furnished  by  the  owner  or  occupier,  or  his 
agent,  until  all  rates  and  expenses  thereon  against  the  lands  of  such 
owner  or  occupier  shall  have  been  paid,  nor  until  after  a  reasonable 
time  for  making  up  the  rate  bill  and  collecting  the  same;  and 
before  any  letting  or  sale  shall  take  place,  the  amount  due  to  the 
owner  or  occupier  of  such  lands,  for  work  or  materials,  shall  be 
deducted  from  the  amount  due  from  such  owner  or  occupier. 

14.  Every  owner  or  occupier  of  such  lands,  or  their  agents,  shall, 
when  required  by  the  Commissioners,  provide,  at  a  certain  time  and 
place  named,  a  suflScient  number  of  labourers,  with  tools,  carts,  and 
teams,  in  proportion  to  the  quantity  of  land  owned  or  occupied;  and 
for  every  day's  neglect,  in  case  ol  a  sudden  breach,  or  the  apprehen- 
sion of  one,  shall  pay,  besides  his  rate  or  assessment,  a  fine  of  five 
dollars  for  each  labourer,  and  a  like  sum  for  each  cart  or  team  so 
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required.    All  fines  when  recovered  to  be  applied  for  the  benefit  of      ^,  x).  1873. 
such  lands  generally.  — 

15.  When  sods  or  soil  shall  be  cut  gS  the  land  of  any  proprietor,  Damage  for  sods  or 
dyked  in  common  with  other  proprietors,  for  dyking  the  same,  or  ®®"'  ^^^  asseased. 
such  lands  shall   be  washed  away,  or  dyked  out,  or  injured  by 

carting  over  the  same  by  order  of  the  Commissioners,  such  damage 
shall  be  valued,  assessed,  and  paid  as  other  drainage,  irrigation,  or 
dyke  rates. 

16.  The  Clerk  of  the  Commissioners  shall  keep  a  record  of  all  Record  to  be  kept 
iheir  proceedings,  and  a  fistir  account  of  all  moneys  expended  by  ii^pection  and  ex- 
them,  open  to  the  inspection  of  all  persons  interested  therein,  on  *'*c*»* 
payment  for  each  search  and  examination  of  the  books  at  one  lime 

of  twenty-five  cents;  and  a  copy  shall  be  furnished  to  every  person 
interested,  when  demanded,  on  payment  of  twenty-five  cents  for 
every  ninety  words. 

17.  "Whenever  by  the  making  or  repairing  of  a  ^breakwater,  salt  Sait  marshes  incer- 
marsh  lying  outside  the  same  shall  be  benefitted  thereby,  the  same  ^^^eifses^^of  ^wak^ 
shall  be  taxed  and  assessed,  towards  the  expense  of  the  breakwater,  water. 

in  proportion  to  the  benefit  derived. 

18.  Whenever  in  the  draining  of  any  swamp  or  meadow  land  a  Expenses  to  be  as- 
part  shall  be  benefitted,  the  proportion  of  the  expense  shall  be  benefitted.  ^^'^  ^^'^ 
aeeeflsed  on  that  part  only. 

19.  A  Clerk,  or  Overseer,  or  Collector  shall  be  a  competent  cierks,  Ac.,  compe- 
witness  to  prove  any  fact  connected  with  the  duties  of  his  oflice.        ^^^^  witnesses. 

■ 

20.  No  Commissioner  shall  hold  the  ofiice  of  Clerk  or  Collector.  Commissioner  shall 

,  not  be  clerk. 

21.  When  the  Commissioners  shall  think  it  necessary  to  have  a  pians  when  neces- 
plan  of  the  land  shewing  the  several  lots  and  boundaries,  and  the  ^^^  ^^^  obtained. 
names  of  owners  or  occupiers,  they  may  employ  a  surveyor  to  make 

such  plan,  and  order  the  expense  to  be  laid  on  the  land  so  surveyed 
as  other  charges;  and  may  require  the  owners  or  occupiers,  or  their 
agents,  to  point  out  to  the  surveyor  the  boundaries  of  their  respec- 
tive lots,  and  the  owners,  occupiers,  and  agents  so  called  upon,  shall 

be  bound  by  such  survey  and  plan. 

» 

22.  Where  any  lands  enclosed  by  dykes  shall,  by  other  dykes  Outer  dykes  pro- 
erected  outside  the  same,  be  enclosed  and  protected,  the  Commis-  ciosed^by^innw " 
sioner  in  charge  of  the  lands  reclaimed  by  outer  dykes  shall  call  a  dykes,  how  kept 
meeting  of  all  the  proprietors  of  the  land  within  the  whole  level  ^  ''®P**^' 
contained  and  enclosed  by  the  outer  dykes,  who  shall  reside  within 

the  district,  or  within  ten  miles  of  the  place  where  such  lands  lie, 
giving  six  days'  notice  of  the  time  and  place  of  meeting  to  each 
proprietor,  or  his  known  agent ;  and  two-thirds  in  interest  of  such 
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A.  D.  1873.      owners  or  occupiers  present,  or,  in  case  of  their  neglect,  then  the 
—  Commissioners  shall  elect  not  less  than  three  nor  more  than  five 

disinterested  freeholders,  who,  being  sworn  before  a  Justice  of  the 
Peace,  shall  determine  what  proportion  or  degree  of  benefit  hath 
accrued,  or  is  likely  to  accrue,  to  the  old  or  inner  dykes  and  the 
lands  lying  within  the  same,  from  the  new  or  outer  dykes,  and  shall 
settle  and  declare  the  proportion  of  expense  that  the  proprietors  of 
the  lands  within  the  old  dykes  ought  annually  to  contribute  and  be 
assessed  towards  the  maintenance  and  repair  of  the  new  dykes;  and 
such  persons,  or  two-thirds  of  them,  shall  make  a  report  in  writing 
of  their  proceedings,  which  shall  be  entered  in  the  book  of  record 
for  such  outer  dykes,  and  every  sum  or  proportion  of  expenses  so 
settled  or  declared  shall  be  borne  upon  the  lands  within  the  inner 
dykes  and  assessed  and  collected  as  other  dyke  rates. 

Oater  dykes  ceasing  23.  If  such  outer  dykes  shall  at  any  time  cease,  in  whole  or  in 
dyles!*^^  ^^^^^       P*^>  *^  protect  such  inner  dykes,  the  Idnds  within  the  inner  dykes 

shall  not  for  such  time  contribute  or  be  assessed  to  the  support  or 

repair  of  the  outer  dykes. 

Proprietors  inter-  24.  If  at  any  time  two-thirds  in  interest  of  the  proprietors  of  the 
ma^^take^'r*  ceed-^"  lands  within  the  inner  dykes  shall  be  apprehensive  that  the  outer 
ingB  to  compel  re-  dvkcs  are  Unsafe  or  out  of*  repair,  two-thirds  in  interest  of  the 
pair,  of  outer  dyke,,  pj^prietors  of  the  whole  level  Ly  call  upon  one  or  more  Commis- 

sioners  to  examine  the  outer  dykes;  and  if  it  appear  to  him  or  them 
to  require  repair,  he  or  they,  with  the  assent  of  such  two-thirds  in 
interest  of  the  proprietors  of  the  whole  level,  shall  forthwith  cause 
the-  same  to  be  repaired,  or  otherwise,  with  the  like  consent,  put 
the  inner  dykes  in  a  state  of  repair,  as  shall  seem  most  advisable. 
If  the  inner  dykes  be  repaired,  then  the  proprietors  of  the  lands 
enclosed  thereby  shall  bear  the  expense. 

Dykes  injured  bj  25.  If  any  person  shall  pasture  marshes  or  other  lands  enclosed 
how^wT^lred'^^*^**  ^^  ^  common  dyke,  or  without,  and  adjoining  such  dyke,  or  shall 

make  a  road  over  such  dyke  whereby  it  shall  be  injured,  the  Com- 
missioners may  make  an  order  on  such  person  as  often  as  occasion 
may  require  for  repairing  the  injury  by  a  certain  day  to  be  named 
therein;  and  in  case  of  refusal  of  obedience  to  such  order,  the 
Commissioners  shall  cause  the  injury  to  be  repaired,  and  the  person 
disobeying  the  order  shall  forfeit  for  every  offence  a  sum  not 
exceeding  fifty  dollars,  which,  with  the  costs  of  repair,  may  be 
recovered  and  applied  as  other  dyke  rates. 

Application  for  26.  On  application  by  any  proprietor   of  marsh,    swamp,  or 

made**duty  o7  Oo^  meadow  lands,  in  writing,  signed  by  him  or  his  agent,  to  the 
missioner  thereon.    Commissioner    or    Commissioners    for    the    district    in    which 

the  lands  lie,  or   in   case   there  has  been  a  Commissioner  or 
Commissioners  selected  by  two-thirds  in   interest  for  carrying 
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on  work  over  the  lands  whereof  the  same  forms  a  part,  then      j^j)  iggg, 
to  such  Commissioner  or  Commissioners,  setting  forth  that  the  same  •— • 

are  frequently  overflowed  and  rendered  unproductive,  or  are  unpro- 
ductive without  irrigation,  the  Commissioners,  or  any  three  of  them, 
or  the  Commissioner  or  Commissioners  so  selected,  as  the  case  may 
be,  shall  enquire  into  the  merits  of  the  application,  and  may  direct 
such  lands  to  be  drained  or  irrigated,  by  causing  new  or  old  drains? 
flumes,  or  ditches  to  be  opened,  built,  or  cut  through  the  same  or 
any  adjacent  land,  and  such  Commissioner  or  Commissioners  may 
order  such  measures  as  they  may  deem  proper  for  rendering  the 
lands  productive,  and  may  require  the  proprietors  or  occupiers  of  the 
lands  through  which  the  drainage  or  irrigation  shall  be  ordered,  to 
perform  a  just  proportion  of  the  labour  necessary  for  the  purpose, 
and  shall  have  power  to  tax  all  lands  benefitted  by  such  drainage, 
and  the  proprietors  or  occupiers  thereof,  for  the  expenses  incurred, 
and  for  damage  arising  therefrom,  in  proportion  to  the  benefit  to  be 
received  by  such  lands  respectively,  by  a  rate  according  to  the 
quantity  and  quality  of  the  lands  owned  by  the  proprietors 
respectively ;  which  rate  shall  be  levied  and  recovered  as  other  dyke 
rates  are ;  but  no  such  rate  shall  be  payable  until  ten  days  after 
notice  given  by  the  Commissioner  or  Commissioners,  or  his  or  their 
oollector  or  clerk,  to  the  proprietors  or  occupiers,  or  their  known 
agents  respectively,  residing  within  ten  miles  of  the  lands  drained,  of 
the  amount  thereof,  or,  in  case  of  an  appeal,  until  after  the  decision 
thereon. 

27.  When  the  land  of  any  proprietor  within  such  marsh,  swamp.  Damage  to  lands  of 
or  meadow  land,  other  than  that  of  the  applicant,  shall  have  been  cants,  how  valued 
injured  by  such  drainage  or  other  measures  ordered,  the  damage  ^^^  assessed, 
shall  be  valued,  assessed,  and  paid  in  the  same  manner  as  directed 

for  the  expenses  incurred  in  such  drainage. 

28.  Where  any  dyked  marshes  are  owned  by  two  persons  in  such  Cases  of  two  pro- 
proportions  that  neither  is  interested  to  the  extent  of  two-thirds,  owning  two-thirds, 
either  party  may  require  one  or  more  Commissioners  to  take  charge  ^^^  provided  for. 
of  and  carry  on  any  work  necessary  for  repairing  the  dykes  thereof 

29.  If  any  owner  or  occupier  of  land  think  himself  aggrieved  by  Oceupier  of  land 
the  proceedings  of  the  Commissioners,  or  of  any  person  acting  supreme*Oourt. 
under  this  Act,  he  may  appeal  to  any  Judge  of  the  Supreme  Court, 

in  a  summary  manner  upon  a  summons  to  be  granted,  if  deemed 
expedient,  by  such  Judge,  and  such  order  may  be  made  as  to  the 
said  Judge  may  seem  just  and  proper,  and  such  determination  made 
as  shall  be  proper;  but  suflicient  security  shall  first  be  given  by  the 
applicant  to  the  Registrar  of  the  Court  for  payment  of  costs  to  be 
awarded  and  taxed. 
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30.  All  Clerks,  Collectors,  Overseers,  and  Commissioners,  who 
shall  neglect  or  refase  to  comply  with  their  duties,  shall  be  liable 
to  a  fine  of  a  snm  not  exceeding  fifty  dollars  for  each  offence,  to  be 
collected  and  appropriated  as  other  fines  under  this  Act. 


Notices  may  be  31.  Every  notice  required  to  be  given,  unless  herein  otherwise 

wise*  pecm^ed  °*^^'^"  directed,  may  be  a  verbal  notice  to  be  given  to  the  parties  in  person, 

or  left  at  their  dwelling  house  if  known,  and  within  the  distance 

limited  in  this  Act. 

Two-thirds  of  pro-       32.  Two-thirds  in  interest  of  the  proprietors  of  any  marsh,  swamp, 
prietors^may  chooM  ^p  meadow  land  may  make  choice  of  a  collector  and  overseer;  may 

rate  of  wages,  Ac.     order,  confirm,  or  disallow  any  plan  of  lands,  and  settle  the  wages 

to  be  paid  to  or  for  the  collector,  overseers,  labourers,  carts,  or 

teams,  and  the  price  to  be  paid  for  materials,  and  cause  the  same  to 

s  be  entered  in  the  book  of  record  for  the  guidance  of  the  Com* 

missioners. 


Oommisflioner  not 
liable  for  acts  of 
predecessor. 


In  certain  cases, 
Lientenant*Govem- 
or  in  Goancil  may 
guarantee  interest 
on  two-thirds  of  the 
monej  necessarj  for 
dyking,  &c. 


Assessments  for  the 
interest  so  guaran- 
teed. 


Lien  on  the  land 
therefor. 


Short  Title. 


33.  No  Commissioner  shall  be  liable  for  any  act  of  his  predeces- 
sors in  office,  about  any  work  in  which  such  Commissioner  is 
engaged,  unless  for  money  he  might  or  could  have  collected  on 
account  of  work  done  by  his  predecessors. 

34.  Where,  in  the  cases  mentioned  in  the  preceding  sections,  the 
owners  of  land  which  is  proposed  to  be  dyked,  drained,  or  irrigated, 
shall  raise  one-third  of  the  money  necessary  for  such  drainage, 
dyking,  or  irrigation,  the  Lieutenant-Governor  in  Council  may 
guarantee,  if  he  thinks  it  to  be  advisable,  the  interest  on  the  remain- 
ing two-thirds  of  the  money ;  and  in  case  of  the  defeult  of  the  land 
owners  or  occupiers  in  paying  the  interest  so  guaranteed,  as  and 
when  it  becomes  due,  the  Lieutenant-Governor,  by  Order  in  Council, 
may  make  and  levy  assessments  on  the  land  so  dyked,  drained,  or 
irrigated,  and  on  the  owners  or  occupiers  thereof,  from  time  to  time, 
for  the  amount  of  interest  due  and  costs  of  collection;  and  shall  have 
all  the  powers,  either  by  himself  or  by  an  agent  appointed  by  him, 
for  the  purpose  as  are  herein  given  to  Commissioners  for  recovering 
fines,  rates,  or  assessments;  and  until  the  interest  so  guaranteed 
shall  have  been  fully  repaid,  the  lands  in  respect  of  which  such 
interest  has  been  guaranteed  shall  be  subject  to  a  prior  lien  or 
charge  for  such  interest,  as  against  all  other  incumbrances  on  the 
property. 

35.  This  Act  may  be  cited  as  the    ^'Drsdnage,  Dyking,  and 
Irrigaflon  Act,  1873.'^ 
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CHAP.  66. 

An  Act  to  make  better  provision  for  the  Qualification  and      ^'^'  1S''6« 

Begistration  of  Voters. 

[19<A  May,  1876.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Oolumbia, 
enacts  as  follows : — 

1.  The  ^^Qualification  and  Registration  of  Voters  Act,  1875/'  Bepeais  former  Act, 
shall  be  and  is  hereby  repealed. 

2.  Every  male  of  the  full  age  of  twenty-one  years,  not  being  who  may  vote  at 
disqualified  by  this  Act  or   by  any  other  law  in  force  in   this  K  aLI^^^ 
Province,  being  entitled  within  this  Province  to  the  privileges  of  a 
natural-bom  British  subject,  having  resided  in  this  Province  for 

twelve  months,  and  ici  the  electoral  district  in  which  he  claims  to 
vote  for  two  months  of  that  period  immediately  previous  to  sending 
in  his  claim  to  vote  as  heremafter  mentioned,  and  being  duly  regis- 
tered under  the  provisions  of  this  Act,  shall  be  entitled  to  vote  at 
the  election  of  a  member  or  members  of  the  Legislative  Assembly: 
Provided,  that  no  person  shall  be  entitled  to  be  registered  as  afore- 
said who  shall  have  been  convicted  of  any  treason,  felony,  or  other 
in&mouB  offence,  unless  he  shall  have  received  a  free  or  conditional 
pardon  for  such  offence,  or  have  undergone  the  sentence  passed 
upon  him  for  such  offence. 

3.  TSo  Chinaman  or  Indian  shall  have  his  name  placed  on  the  Chiuamen  and  in- 
register  of  voters  for  any  electoral  district,  or  be  entitled  to  vote  at  and°Vo^ne"to?Ihln 
any  election  of  a  member  to  serve  in  the  Legislative  Assembly  of  ^®?ned  if  he  inBerts 
this  Province.    Any  OoUector  of  any  electoral  district  or  polling  voters  list. 
division  thereof  who  shall  insert  the  name  of  any  Chinaman  or 

Indian  in  any  such  register,  shall,  upon  conviction  thereof  before 
any  Justice  of  the  Peace,  be  liable  to  be  punished  by  a  fine  not 
exceeding  fifty  dollars,  or  to  be  imprisoned  for  any  period  not 
exceeding  one  month.    [iVb.  2  of  1875,  Sec.  1.] 

4.  In  every  electoral  district,  or  polling  division  thereof,  the  collector  shau 
Collector  therefor  shall,  on  or  before  the  first  day  of  June,  1875,  strike  oflf  Chinese 
strike  off  the  name  of  every  Chinaman  now  on  the  list  of  voters  for  ^*™®^" 

his  district,  or  polling  division  thereof;  and  any  Collector  who  shall  Penalty, 
neglect  or  refuse  to  strike  off  any  such  name,  or  shall  insert  the 
name  of  any  Chinaman  or  Indian  in  any  such  register,  shall,  upon 
conviction  thereof  before  any  Justice  of  the  Peace,  be  liable  to  be 
punished  by  a  fine  not  exceeding  fifty  dollars,  or  to  be  imprisoned 
for  any  period  not  exceeding  one  month.    [iVo,  2  of  1876,  Sec.  2.] 
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5.  No  person  shall  be  capable  of  being  elected  a  member  of  the 
Legislature  who  shall  not  be  duly  registered  or  entered  on  the 
register  of  electors  for  some  electoral  district  of  the  Province, 
according  to  the  provisions  of  this  Act,  at  the  time  of  his  election, 
and  who  shall  not  have  been  resident  within  this  Province  for  one 
year  previous  to  the  date  of  his  election ;  and  no  person  shall  be 
capable  of  being  elected  a  member  to  serve  in  the  Legislative 
Assembly  who  shall  be  a  minister  of  any  religious  denomination, 
whatever  may  be  his  title,  rank,  or  designation. 

6.  No  Judge  of  the  Supreme  Court  or  of  the  County  Courts,  no 
Stipendiary  Magistrate,  no  Constable  or  Police  Officer,  or  Betuming 
Officer,  except  in  cases  to  be  hereafter  provided,  shall  be  entitled  to 
vote  at  any  election  of  a  member  of  the  Legislature. 

7.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  from 
time  to  time  to  fix  a  polling  place  or  polling  places  in  each  electoral 
district;  or,  if  in  the  opinion  of  the  Lieutenant-Governor  in  Council 
it  is  advisable,  to  divide  any  electoral  district  into  any  number  of 
polling  divisions,  and  to  assign  to  each  such  polling  division  a 
polling  place,  in  such  manner  as  to  enable  each  voter,  so  far  as 
practicable,  to  have  a  polling  place  within  a  convenient  distance  of 
his  residence;  and  such  polUng  places  and  the  boundaries  of  such 
polling  divisions  shall  be  proclaimed  in  the  British  Columbia 
Gazette,  and  every  such  polling  division  to  alter  and  vary  as  in  his 
discretion  he  may  think  fit. 

8.  The  existing  polling  divisions  shall  be  deemed  to  be  polling 
divisions  established  by  virtue  of  this  Act,  and  shall  be  continued 
as  such  polling  divisions  until  altered  or  varied  by  the  authority 
hereof. 

9.  The  Lieutenant-Governor  in  Council  shall  appoint  for  each 
electoral  district,  or  for  any  polling  division  of  such  district,  as  may 
be  required  from  time  to  time,  a  person  to  be  Collector,  and  the 
duties  of  such  Collector  shall  be  as  follows: — 

(a.)  He  shall  furnish,  to  anyone  applying  for  the  same,  any  of  the 
first  three  forms  in  the  Schedule  hereto,  without  charge: 

(6.)  To  receive,  ftom  any  person  offering  the  same,  a  notice  of 
claim  to  vote,  in  the  Form  A  in  the  Schedule  hereto,  and  to 
insert  the  name  9f  such  person  in  a  list  of  persons  claiming  to 
vote,  which  list  shall  be  posted  up  in  the  office  of  such  Col- 
lector, and  a  copy  thereof  shall  be  placed  in  some  conspicuous 
place  on  the  outside  of  the  door  of  such  office ;  and  such  list 
shall  be  according  to  the  Form  D  in  the  Schedule  hereto: 

(c.)  After  such  name  shall  have  been  inserted  for  two  months  in 
such  list  of  persons  claiming  to  vote,  without  any  written 
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objection  thereto  as  hereinafter  mentioned,  the  Collector      j^  p.  i876. 

shall  enter  such  name  upon  the  register  of  voters  for  the  — — 

electoral  district,  or  polling  division  thereof,  for  which  such 

Collector  shall  have  been  appointed;  and  if  he  shall  have 

reason  to  believe  that  there  exists  any  valid  objection  to  the 

name  ot  such  person  being  placed  on  the  said  register,  he 

shall  write  opposite  the  name  of  such  person  in  the  said 

register  the  word  "objected; "  and  the  Collector  shall  post  a 

copy  of  such  register,  once  in  every  four  months,  on  the  door 

of  the  principal  court  house  in  such  electoral  district,  and 

shall  also  transmit  to  any  Returning  Officer  appointed  for 

such  district,  whenever  an  election  shall  be  held  therein  for 

a  member  to  serve  in-  the  Legislative  Assembly,  a  copy  of 

the  register  of  voters  as  it  exists  at  the  time  ot  such  election ; 

and  shall  deliver  written  or  printed  copies  thereof  to  all 

persons  applying  for  the  same,  on  payment  therefor  at  the 

rate  of  twenty-five  cents  for  one  hundred  names: 

* 

(rf.)  Upon  receiving,  during  such  two  months,  from  any  elector  a 
written  objection,  stating  the  reasons  therefor,  to  such  name 
being  placed  upon  the  register  of  voters  (which  objection 
may  be  in  the  Form  B  in  the  Schedule  hereto),  the  Collector 
shall  forward  a  notice,  through  the  post  office  or  in  such 
manner  as  he  may  deem  advisable,  to  the  person  whose  claim 
is  objected  to,  stating  the  feet  of  such  objection,  the  name  of 
the  person  objecting,  the  ground  of  such  objection,  and  that 
the  claim  and  objection  will  be  heard  at  a  time  and  place  to 
be  named  by  the  Collector  in  such  notice,  and  such  notice 
shall  be  posted  or  left  with  the  person  objected  to,  not  less 
than  thirty  days  before  the  time  fixed  for  the  hearing  of  such 
claim  and  objection: 

(e.)  To  hear  all  such  claims  and  objections,  and  to  decide  whether 
the  name  of  the  person  objected  to  shall  be  placed  on  the 
register  of  voters  or  not;  and  if  such  decision  be  in  the 
affirmative,  to  place  such  name  on  the  register  of  voters 
accordingly : 

(/.)  On  the  first  Monday  of  August,  in  each  and  every  year,  the 
Collector  shall  hold  a  Court  of  Revision,  of  which  two 
months'  notice  shall  be  given  by  him;  such  notice  to  be 
published  in  the  British  Columbia  Gazette,  and  copies  of 
such  notice  shall  be  posted  in  the  office  of  such  Collector,  and 
on  the  door  of  the  principal  court  house  of  the  electoral 
district,  and  in  not  less  than  three  conspicuous  places  within 
the  district,  for  which,  or  for  the  polling  division  whereof,  he 
shall  have  been  appointed : 

(^0  Upon  the  holding  of  such,  Court,  it  shall  be  the  duty  of  such 
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Collector  to  hear  and  determine  any  or  all  objectionB  against 
the  retention  of  any  name  or  names  on  the  register  of  voters; 
provided  notice  of  every  objection,  and  the  reason  therefor, 
which  may  be  in  the  Form  B  in  the  Schedule  hereto,  shall 
have  been  given  to  the  Collector,  by  the  person  objecting, 
thirty  days  previously  to  the  holding  of  such  Court,  and  that 
the  Collector  shall  have  forwarded,  twenty-one  days  before 
the  holding  of  such  Court,  a  notice,  through  the  post  office, 
or  in  such  manner  as  he  may  deem  advisable,  to  the  person 
objected  to,  stating  the  iGict  of  such  objection,  the  ground 
thereof,  and  that  the  same  will  be  heard  at  the  holding  of 
such  Court.  It  shall  also  be  the  duty  of  such  Collector  to 
strike  off  the  register  of  voters  all  names  thereon  of  persons 
who  shall  be  dead,  or  shall  have  ceased  to  reside  in  the 
Province  of  British  Columbia. 

10.  The  register  of  voters  so  revised,  with  any  additions  thereto 
as  aforesaid,  shall  be  the  register  of  voters  for  the  electoral  district, 
or  polling  division  thereof^  lor  which  such  Collector  shall  have  been 
appointed,  until  the  register  shall  be  again  revised. 

U.  The  several  registers  of  voters  now  in  force  shall  be  deemed 
to  be  revised  registers  made  by  authority  hereof ;  provided,  that  if 
the  name  of  any  person  is  improperly  placed  on  the  renter  of 
voters,  the  vote  of  such  person  shall,  notwithstanding  his  name 
appears  upon  the  register  of  voters,  be  null  and  void,  and  shall  not 
be  counted. 

12.  Any  person  dissatisfied  with  the  decision  of  the  Collector 
may  have  the  same  reviewed  before  any  County  Court  holden 
within  the  electoral  district,  or  polling  division  thereof,  for  which 
such  Collector  shall  have  been  appointed ;  or,  in  case  there  shall  be 
no  such  County  Court,  then  to  the  County  Court  holden  nearest  to 
such  district  or  polling  division  thereof  as  aforesaid,  by  giving  to  the 
Collector  a  notice  of  review,  which  may  be  in  the  Form  C  in  the 
Schedule  hereto,  within  six  days  after  such  decision  shall  have  been 
rendered.  Such  notice  shall  also  be  served,  within  such  time,  upon 
the  elector  objecting,  or  the  person  whose  claim  to  vote  shall  have 
been  allowed,  as  the  case  may  be;  and  such  notice  shall  be  given 
ten  days  before  the  hearing  of  such  review,  or  at  such  other  time  as 
the  County  Court  Judge  shall  appoint,  and  the  case  shall  be  heard 
at  one  of  the  usual  sittings  of  such  County  Court,  and  the  Judge 
shall  either  affirm  or  dismiss  such  appeal,  and  make  such  order  as 
to  the  costs  thereof  and  generally  as  to  the  premises  as  he  may 
deem  just,  and  may  enforce  the  same  as  and  in  the  same  way  as  a 
judgment  of  the  Court  is  usually  enforced :  Provided,  always,  that 
every  such  decision  of  any  such  County  Court  Judge  may  be 
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appealed  irom  to  the  Supreme  Court  of  Britisli  Columbia;  and  all      ^^  p^  i876. 

the  proceedings  concerning  such  appeal  shall  be  conducted  as  

nearly  as  may  be  according  to  the  provisions  of  the  "  County  Courts 
Amendment  Ordinance,  1870."  And  the  Collector,  on  any  such 
review,  shall  regard  and  be  governed,  as  to  placing,  retaining,  or 
removing  any  name  on  or  from  the  register  of  voters,  by  the 
decision  of  the  County  Court  Judge,  or  if  such  decision  shall  be 
reversed  by  the  Supreme  Court,  then  by  the  decision  of  the 
Supreme  Court. 

18.  Any  person  whose  name  is  not  upon  the  register  of  voters  as  no  pen  on  to  vote 
aforesaid,  shall  not  be  entitled  to  vote  at  any  election  for  a  member  ^J^^^^  **  ^^ 
or  members  to  serve  in  the  Legislative  Assembly. 

14.  The  Lieutenant-GK>vemor  in  Council  may,  from  time  to  time,  Remaneration  of 
fix  such  remuneration  to  be  paid  to  the  Collectors  appointed  under  OoUector. 

this  Act,  as  may  be  found  necessary  or  desirable  for  the  purpose. 

15.  Any  person  making  a  claim  to  vote  as  afores^d,  knowing  any  Penalty  of  faite 
statement  therein  contained  to  be  fitlse,  shall,  upon  conviction  of  ^•®^'****^"' 
any  such  offence,  either  before  the  nearest  Stipendiary  Magistrate 

in  the  electoral  district  or  polling  division,  or  before  any  Justice  of 
the  Peace  in  such  district  or  polling  division,  be  liable  to  a  penalty 
not  exceeding  fifty  dollars,  to  be  recovered  in  a  summary  way,  and 
in  defiuilt  of  payment  thereof  shall  be  imprisoned  for  any  period 
not  exceeding  two  months. 

16.  Any  person  whose  name  shall  be  on  the  register  of  voters  for  yoter  may  vote  in 
any  electoral  district,  or  polling  division  thereof,  may  vote  at  any  ^^f^^^l^*^^^^ 
election  for  a  member  to  serve  in  the  Legislative  Assembly  for  such  and  must  not  yote 
district  in  any  one  (but  no  other)  polling  division  of  such  electoral  SBtricts.^^*^'^* 
district;  and,  at  any  general  election,  no  person  shall  be  entitled  to 

vote  in  more  than  one  electoral  district;  and  any  person  contra- 
vening any  of  the  provisions  of  this  section  shall  be  liable  to  a 
penalty  not  exceeding  fifty  dollars,  to  be  recovered  in  a  summaxy 
way  before  any  Justice  of  the  Peace,  and  in  de&ult  of  payment 
thereof  shall|be  imprisoned  for  any  period  not  exceeding  one  month. 

17.  Any  person  whose  name  is  on  the  register  of  voters  of  two  Any  person  whose 
or  more  electoral  districts,  who  shall  permit  his  name  to  remain  on  ^ate"8haii*not 
more  than  one  register,  shall  have  no  right  to  vote  at  any  election  vote. 

of  a  member  to  serve  in  the  Legislative  Assembly;  and  if  such  penalty  for  voting 
person  shall  vote  while  his  name  remains  on  the  register  of  more  ^**^^®  ^*"  ^*"*®  ^" 
than  one  electoral  district,  he  shall  be  liable  to  a  penalty  of  fifty  ^ 

dollars,  to  be  recovered  in  a  summary  way  before  any  Justice  of  the 
Peace,  and  in  default  of  payment  thereof  shall  be  imprisoned  for 
any  tenn  not  exceeding  one  month. 
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18.  No  person  whose  name  is  on  the  register  of  voters  for  an 
electoral  district  shall  send  in  his  claim  to  vote  in  any  other 
electoral  district,  nntil  he  shall  have  caused  his  name  to  he  removed 
from  such  register;  and  it  any  person  shall  act  contrary  to  the  pro- 
visions of  this  section,  he  shall  forfeit  and  pay  a  sum  of  money  not 
exceeding  fifty  dollars,  to  be  recovered  before  any  Justice  of  the 
Peace,  or  in  de&ult  of  payment  thereof  shall  be  imprisoned  for  any 
term  not  exceeding  one  month. 

19.  The  Collector  of  any  electoral  district  or  polling  divifiion 
thereof'  shall  remove  the  name  of  any  person  whose  name  is  on  the 
register  of  voters  for  such  district,  on  the  written  request  of  such 
person  and  proof  that  such  request  was  deposited  in  the  post  office 
in  a  prepaid  letter  addressed  to  the  Collector,  or  proof  that  such 
request  was  personally  delivered  to  him  shall  be  deemed  proof  that 
the  name  of  such  person  has  been  removed  from  the  register. 

20.  Every  Collector  shall,  on  or  before  the  first  day  of  September 
in  each  year,  transmit  to  the  Registrar  of  the  Supreme  Court,  at 
Victoria,  a  copy  of  the  register  of  voters  for  the  electoral  district 
or  polling  division  thereof  for  which  such  Collector  shall  have  been 
appointed,  as  such  register  shall  exist  at  the  time  of  transmission; 
and  such  copy  shall  be  certified  under  the  hand  of  the  Collector, 
and  shall  be  dated;  and  every  copy  of  any  such  copy  register, 
signed  and  certified  by  the  Registrar  of  the  Supreme  Court,  may  be 
used  as  the  original  register,  whenever  such  original  register  is  lost 
or  destroyed;  and  any  one  may  obtain  from  the  Registrar  of  the 
Supreme  Court  a  copy  of  any  such  copy  register,  on  paying  therefor 
according  to  the  rates  taken  in  the  Supreme  Court  for  office  copies. 

Collector  neglecting      21.  Any  Collector  of  any  district  or  division  who  shall  wilfully 
penaiV.*^  **  ^       rcfusc  or  neglect  to  make  out  any  list,  or  who  shall  wilfully  neglect 

to  insert  therein  the  name  of  any  person  who  has  given  due  notice 
of  claim;  or  who,  in  making  out  the  list  of  voters,  or  the  register  of 
voters  for  any  district  or  division,  shall  wilftilly  and  without  any 
reasonable  cause  omit  the  name  of  any  person  duly  qualified  to  be 
inserted  in  such  lists,  or  who  shall  wilfully  and  without  reasonable 
cause  insert  in  any  such  lists  the  name  of  any  person  not  duly 
qualified;  or  who  shall  wilfully  refuse  or  neglect  to  publish  any 
notice,  or  lists,  or  copy  of  the  register  of  voters,  or  part  of  the 
register  of  voters  relating  to  his  division,  at  the  time  and  in  the 
manner  required  by  this  Act;  or  who  shall  wilfully  refuse  or  neglect 
to  deliver  to  the  Returning  Officer  the  copy  of  the  register  of 
voters  as  required  by  this  Act;  or  who  shall  wilfully  refuse  or 
neglect  to  attend  the  court  for  revising  the  lists  of  voters  of  his 
district  or  division;  or  who  shall  wilfully  commit  any  breach  of 
duty  in  the  execution  of  this  Act  shall,  tor  every  such  offence,  be 
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Kable  to  pay,  by  way  of  fine,  a  sum  of  money  not  exceeding  fifty       j^j)^  jgyg^ 
dollars,  to  be  imposed  by  and  at  the  discretion  of  any  Justice  of  the  — 

Peace,  or  to  imprisonment  for  any  term  not  exceeding  three  months: 
Provided,  always,  that  nothing  herein  contained,  as  to  any  fine  as 
aforesaid,  shall  affect  or  abridge  any  right  of  action  against  any 
Ciollector  or  other  person  which  he  may  incur  under  or  by  virtue  of 
this  Act,  or  any  law  for  the  time  being  in  force  in  this  Province. 

22.  Where  in  any  Act  heretofore  passed  reference  is  made  to  the  Interpretotion  and 
"  Qualificatibn  and  Registration  of  Voters  Act,  1871,"   or  to  the  conBtmction  clause. 
"  Qualification  and  Registration  of  Voters  Act  Amendment  Act, 

1872,"  such  reference  shall  not  be  deemed  to  have  reference  to  such 
Acts  respectively,  but  shall  be  deemed  and  construed  to  have  refer- 
ence to  this  Act;  and  where,  in  the  "Election  Regulation  Act, 
1871,"  the  words  "Registrar  of  Voters  for  the  District"  occur,  they 
shall  be  deemed  and  construed  to  mean  the  "Collector  or  Collectors 

0 

of  Voters  for  the  district." 

23.  This  Act  may  be  cited  for  all  purposes  as  the  "  Qualification  short  Title, 
and  Registration  of  Voters  Act,  1876.'^ 


SCHEDULE. 


Form  A. 
Form  of  Notice  to  be  given  to  the  Collector. 

To  the  Collector  of  the  Electoral  District  of  (or  Polling  Division 

of  the  Electoral  District  of  ). 

I  claim  to  have  my  name  inserted  in  the  Register  of  Yotei*s  for  the 
Electoral  District  of  {or  Polling  Division  of  the  Electoral 

District  of  )  in  virtue  of  my  being  a  British  subject  of  the  fall 

age  of  21  years,  having  resided  in  this  Province  for  twelve  months,  and 
in  the  Electoral  District  oi  two  months  immediately  previous  to 

the  date  hereof,  and  not  being  disqualified  by  any,  law  in  force  in  this 
Province. 

Dated  at  in  the  Province  of  British  Columbia,  this 

day  of  A.  D.  18      . 

(Signed)  A.B. 

(^Claimant  to  state  his  christian  name  and  surname  at  full  lengthy  and  add 
his  residence,  and  his  profession,  trade,  or  calling,) 

NoTK. — By  sectioa  15  anj  person  making  a  claim  to  vote,  knowing  anj  statement 
therein  contained  to  be  false,  shall  upon  conviction  of  any  such  offence  be  liable  to  a 
penalty  not  exceeding  $50;  or  in  default  of  payment,  shall  bo  imprisoned  for  any 
period  not  exceeding  two  months. 
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FOKM  B. 

Ibtm  of  Notice  of  Objection^  to  the  Collector, 

To  the  Collector  of 

I  object  to  the  name  of  W.S.,  of  {describe  person  objected  to  as  he  is  des- 

cribed  in  the  list  of  persons  claiming  to  vote,  or  Register  of^  Voters,  as  the  case 

may  be)  being  placed  (or  retained)  on  the  Register  of  Voters  for  the 

Electoral  District  of  (or  the  Polling  Division  of  the 

Electoral  District  of  ),  on  the  following  grounds,  (here  specify  the 

grounds  of  objections,) 

(Signed)  CD. 

(Objector  to  state  here  his  qualification,  his  profession,  trade^  or  calUng^ 

and  residence,) 

Dated  the  day  of  A.  D.  18      . 


18 


Form  C. 

Form  of  Notice  of  JReview. 
To  the  Collector  of 

I  hereby  give  you  notice  that  on  the  day  of 

before  the  County  Court  of  British  Columbia,  to  be  holden  at 
I  intend  to  have  reviewed  your  decision,  made  on  the        day  of 
18    ,  whereby  you  allowed  {or  disallowed)  the  name  of 
be  placed  on  the  Register  of  Voters  for 
you  removed  or  refused  to  remove  the  name  of 
from  the  Register  of  Voters  for 

Dated  the  day  of 

(Signed) 

(Objector  to  Iiere  state  his  qualification,  his  profession,  trade,  or  caUing^ 
and  residence.) 


to 
,  (or  wherdby 

). 
,  A.  D.  18      . 

E.P. 


Form  D. 


Form  of  List  of  Persons  claiming  to  Vote, 

Electoral  District  of 
(or  Polling  Division  of  the 

Electoral  District  of  ). 

To  WIT. 


List  op  Persons  Claiming  to  Vote  in  the  Electoral  District  of 
,  (or  Polling  Division  op  the  Electoral  District  op  ). 


No. 


Christian  name  and  surname  of 
the  claimant  at  full  length. 


Residence  of  Claimant,  with 
full  description  of  bouse,  if 
in  a  town,  with  number  (if 
any)  and  name  of  street. 


Profession, 

trade,  or 

calling. 
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CHAP-  67. 

An  Act  to  regulate  Elections  of  Members  of  the  Legislature      a.D.  1871. 

of  this  Colony. 

[22nd  March,  1871.] 

WHEREAS  by  a  Proclamation,  bearing  date  the  18th  day  of  Preamble. 
October,  1870,  and  issued  by  the  Governor  of  this  Colony, 
under  and  by  virtue  of  the  powers  and  authorities  conferred  upon 
him  by  the  "British  Columbia  Act,  1870,'*  and  by  the  Order  of 
Her  Majesty  in  Council,  bearing  date  the  9th  day  of  August,  1870, 
made  in  pursuance  of  the  said  Act,  certain  provisions  (amongst 
other  things)  were  made  as  to  the  Regulation  of  Elections  of 
Members  of  the  Legislative  Council : 

And  whereas  it  is  desirable  to  amend  the  law  as  established  by 
the  said  Proclamation,  by  making  other  and  farther  provisions  as  to 
the  Regulation  of  the  Elections  of  Members  of  the  Legislature: 

Be  it  therefore  enacted  by  the  Governor  and  Council,  with  the 
advice  and  consent  of  the  Legislative  Council,  as  follows: 

1.  It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to  GoyernorinCoancil 
time,  to  appoint  a  fit  and  proper  person  to  be  the  Returning  Officer  ISg^tter'fw  ew'h 
of  each   electoral  district,  and  to  cause  such  appointment  to  be  electoral  diBtrict. 
notified  in  the  Government  Gazette,  and,  from  time  to  time,  in  his 

discretion,  to  revoke  any  such  appointment  and  remove  any  person 
so  appointed,  and  to  appoint  another  Returning  Officer  in  the  stead 
of  the  person  so  removed,  or  whose  appointment  is  so  revoked: 
Provided,  that  nothing  in  this  Act,  or  in  any  other  law  in  force  in  this 
Colony,  shall  be  construed  to  exclude  any  Returning  Officer  from 
being  elected  a  member  for  any  district  except  that  for  which  he 
shall  at  such  election  act  as  Returning  Officer,  provided  he  be  not 
under  any  other  disqualification:  Provided,  also,  that  nothing  in 
this  Act,  or  in  any  otheir  law  in  force  in  this  Colony,  contained,  shall 
prevent  the  Governor  in  Council  from  appointing  the  Collector  of 
Voters  for  the  district  to  be  the  Returning  Officer  of  such  district. 

2.  The    following    persons   shall    not  be  appointed  Returning  pepgona  disqualified 
Officers,  Deputy  Retuminj?    Officers,    Election    Clerks,    or    Poll  asBetuniing 
aerks:!  ^  '  Officer,.  *c. 

(!•)  Members  of  Her  Majesty's  Privy  Council  of  Canada: 

(2.)  Members  of  the  Senate  of  Canada: 

(3.)  Members  oi  the  Commons  of  Canada: 

(4.)  Members  of   the  Executive  Council  or  of  the  Legislative 
Assembly  of  British  Columbia: 

(6.)  Judges  of  the  Supreme  Court  of  British  Columbia: 
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Penalty  on  parties 
diaqnallfied  acting 
as  snch. 


(6.)  The  Registrar  of  the  Supreme  Court  of  British  Columbia: 

(7.)  Police  Magistrates: 

(8.)  Ministers,  Priests  or  Ecclesiastics  of  any  religion,  or  under 
any  form  or  profession  of  religious  &ith,  worship  or 
denomination  whatsoever: 

(9.)  Any  person  who  has  served  as  a  Member  of  the  Le^lative 
Assembly  in  the  session  immediately  preceding  the  election, 
or  in  the  session  then  being  held  if  the  election  takes  place 
during  a  session  of  the  Legislature: 

(10.)  Any  person  who  shall  have  been  found  guilty  by  any  Court 
for  the  trial  of  controverted  elections  of  any  offence  or 
dereliction  of  duty  during  an  election: 

(11.)  Any  person  who  has  been  a  candidate  for  election  at  the 
election  then  pending.    [iVb.  18  of  1877,  Sec.  1.] 

3.  If  any  one  of  the  persons  mentioned  in  the  preceding  section 
acts  as  Betuming  Officer,  or  as  Deputy  Returning  Officer,  or  as 
Election  Clerk,  or  as  Poll  Clerk,  he  shall  thereby  incur  a  penalty 
of  one  hundred  dollars. 


Persons  exempted.        4.  None  of  the  persons  hereinafter  mentioned  in  this  section  shall 

be  obliged  to  act  as  Returning  Officer  or  Deputy  Returning  Officer, 
or  as  Election  Clerk  or  Poll  Clerk,  that  is  to  say — 

Physicians  and  surgeons: 

Postmasters : 

Or,  persons  being  60  years  of  age  and  upwards. 


Penalty  for  refaslng 
to  serve. 


Komination  of  can* 
didates  at  general 
election. 


Nomination  day  to 
be  named  in  writs. 


5.  Every  person  appointed  to  act  as  Returning  Officer  who 
resides  in  the  district  for  which  he  has  been  appointed,  or  who  has 
accepted  the  appointment  of  Returning  Officer  for  any  district  who 
refuses  to  perform  the  duty  of  Returning  Officer  in  such  district  at 
any  such  election  as  aforesaid,  after  having  received  the  writ  of 
election,  shall  for  such  reftisal  incur  a  penalty  of  one  hundred 
dollars,  such  person  not  being  disqualified  as  aforesaid,  and  not 
being  incapacitated  by  sickness  or  by  being  a  candidate  at  such 
election,  or  ii,  having  a  right  to  claim  the  exemption  granted  by  the 
next  preceding  section,  has  not  in  fact  claimed  such  exemption 
immediately  after  such  appointment  has  been  conferred  upon  him. 

6.  ^Notwithstanding  anything  in  this  Act  contained,  the  nomina- 
tion of  candidates  at  every  general  election  in  the  Province  shall  be 
fixed  by  the  Lieutenant-Governor  in  Council  for  one  and  the  same 
day  in  all  the  electoral  districts  except  the  Electoral  District  of 
Kootenay.    [iVo.  4  of  1876,  See.  1.] 

7.  The  day  so  fixed  by  the  Lieutenant-Governor  in  Council  shall 
be  named  in  the  writs  of  election  for  the  several  electoral  districts 
respectively,  to  which  such  day  shall  apply.    [iVb.  4  of  1876,  ifec.  2.] 
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8.  Whenever  a  writ  of  election  is  issued  for  a  general  election,       ^,d.  1971. 
or  for  the  election  of  a  member  to  serve  in  the  Legislature  of  this  - —  , 
Province,  the  same  shall  be  published  in  the  British  Columbia  be  addressed  to 
Gazette,  and  shall  be  addressed  and  directed  to  the  Returning  f^ J^JJJJJ!^  dT  t^be 
Officer  for  the  electoral  district  so  appointed  as  aforesaid,  and  in  mentioned  therin. 
every  such  writ  shall  be  mentioned  the  day  on  which  such  writ 

shall  be  returnable.    [No.  18  of  1877,  See.  2.] 

9.  The  writ  of  election  shall  be  in  the  following  form: —  Form  of  writ  of 

election. 

**  ViCTORU,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  L^eland,  Queen,  Defender  of  the  Faith,  &c.,  &c. 

♦^  To  the  Reiuming  Officer  of  the  Electoral  District  of 

Whsbxas, 

<<  We  command  you  that,  notice  of  the  time  and  place  of  election 
being  duly  given,  you  do  cause  election  to  be  made  according  to  law, 
of  a  member  [or  as  the  case  may  be"]  to  serve  in  the  Legislative 
Assembly  of  the  Province  of  British  Columbia,  for  the  electoral 
district  of  ,  and  [except  in  the  Electoral  District 

of  Kootenay]  that  you  do  cause  the  nomination   of  candidates 
at  such  election  to  be  held  [cm  the  day  of  nex/,*]  \^Thu  date  u  to  be 

and  do  cause  the  name  [or  names']  of  such  member  [or  members']  f j^^J?  ^J^^  ^*"  « 
when  so  elected,  whether  he  [or  they]  be  present  or  absent,  to  be  eieetuma  other  than 
certified  to  our  Supreme  Court,  at  the  City  of  Victoria,  on  or  before  Ui^eDutHd^f  ""^ 
the  day  of  next,  distinctly  and  openly  under  ^^otmay  for  every 

your  seal  duly  endorsed  upon  this  our  writ. 

"  In  testimony  whereof,  We  have  caused  these  Our  Letters  to 
be  made  patent  under  the  great  seal  of  Our  said  Province  of 
British  Columbia,    Witness:  at  Our  Government 

House,  at  Victoria,  the  day  of  in  the  year  of 

Our  Lord,  18      . 

^<By  Command, 

"A,B., 
"  Registrar  of  the  Supreme  Court.** 

[No.  18,  of  1877,  See.  8.] 

10.  It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to  Governor  in  Conncil 
time,  to  appoint  by  proclamation  the  place  for  the  nomination  of  SJ^n  *m?nation,  and 
candidates  in  each  electoral  district,  and  to  appoint  any  additional  additional  polling 
polling  places  within  any  electoral  district,  or  within  any  polling  elections. 
division  of  any  electoral  district,  for  the  purpose  of  taking  the 
poll  at  any  contested  election. 

11*  On  receiving  the  writ  of  election,  the  Betuming  Officer  shall  Dntiei  of  Returning 
forthwith  endorse  thereon  the  date  at  which  he  shall  have  received  %^^^  ^'^  receiving 
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IVtie  Section  2A,2 


Fonn  of  proelama- 
tion. 


Returning  Officer  to 
fix  polling  day  in 
proclamation 


"  Electoral  District  of 
"  To  Wit. 


the  same,  and  before  taking  any  further  action  thereon  he  shall  take 
an  oath  of  office  in  the  manner  and  form  provided  in  the  case  of  any 
election  not  being  a  general  election,  and  shall  immediately  (except 
in  the  Electoral  District  oi  Eootenay)  after  he  so  received  such 
writ,  by  proclamation  under  his  hand,  state  the  place,  day,  and 
hour,  at  which  he  will  proceed  to  hold  the  election,  and  shall  in  like 
manner  post  up  and  publish  such  proclamation  and  return  such  writ 
of  election.    [^No.  4  of  1876,  Sec.  7.] 

12.  The  proclamation  shall  be  in  the  following  form : — 

} 

**  Public  notice  is  hereby  given  to  the  electors  of  the  district 
of  ,  that  in  obedience  to  Her  Majesty's  writ  to  me 

directed,  and  bearing  date  the  day  of  ,  in  the 

year  of  Our  Lord  one  thousand  eight  hundred  and  , 

I  require  the  presence  of  the  said  electors  at  [this  must  be  the 
place  fixed  by  the  Lieutenant-Ghvemor  in  Cbuncil  for  the  nomr 
ination  of  candidates']  on  the  day  of  ,  at  12 

o'clock  noon,  for  the  purpose  of  electing  a  person  \or  persons 
as  the  case  may  be"]  to  represent  them  in  the  Le^lature  of 
this  Province. 

^^The  mode  of  nomination  of  candidates  shall  be  as 
follows: — 

^^  The  candidates  shall  be  nominated  in  writing,  the  writing 
shall  be  subscribed  by  two  registered  voters  of  the  district 
as  proposer  and  seconder,  and  by  three  other  registered 
voters  of  the  said  district  as  assenting  to  the  nomination,  and 
shall  be  delivered  to  the  Returning  Officer,  at  any  time 
between  the  date  of  the  proclamation  and  1  p.  m.  of  the  day 
of  nomination,  and  in  the  event  of  a  poll  being  necessary, 
such  poll  will  be  opened  on  the  day  of  at  {here 

mention  the  different  places  at  which  a  poll  is  to  be  opened  arid 
kept\  of  which  every  person  is  hereby  required  to  take  notice 
and  govern  himself  accordingly. 

"  Given  under  my  hand  at 

"(Signature) 


18 


the        day  of 

A*  JB,j 

"Returning  Ctecer." 
INo.  18  of  1877,  Sec.  4.] 

13.  In  and  by  the  proclamation  aforesaid  the  Returning  Officer 
shall  also  name  or  mention  the  day  on  which,  in  case  a  poll  be 
granted  as  hereinafter  provided,  such  poll  shall  be  opened  in  con- 
formity to  law  in  his  electoral  district,  or  in  .each  polling  division 
of  his  district  (as  the  case  may  be),  for  taking  and  recording  the 
votes  of  the  electors,  and  at  any  election,  other  than  a  general 
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election,  the  day  so  named  upon  which  the  poll  shall  be  opened      ^^  jy^  1371^ 
shall  be  the  nearest  date  practicable,  subsequent  to  the  nomination  —— 

day,  anything  in  any  law  to  the  contrary  notwithstanding.  [iVb.  18 
of  1877,  Sec.  5.] 

14.  In  the  Electoral  District  of  Kootenay  the  Returning  Officer  Provides  for  nom- 
shall  fix  the  day  of  nomination  of  candidates,  and  also  the  time  and  p°  nJTn  Eitcto^^^^^^ 
places  for  hol&ing  the  polls,  such  nomination  to  take  place  not  more  District  of  Koote- 
than  ten  days,  nor  less  than  eight  days,  from  receipt  of  the  writ;  °*^' 

and  the  day  for  holding  the  polls  shall  not  be  less  than  fourteen 
days,  nor  more  than  twenty  days,  after  the  day  on  which  the 
nomination  is  to  take  place  (neither  the  day  of  nomination  nor  the 
day  of  posting  the  proclamation  being  counted).  [iVb.  4  of  1876, 
Sec.  4.] 

15.  In  all  other  electoral  districts  the  proclamation  shall  be  posted  Election  prodama- 
up  at  least  eight  days  before  the  day  fixed  for  the  nomination  of  **°°' 
candidates,  and  the  day  for  holding  the  polls  shall  be  the  fourteenth 

day  next  after  the  expiration  of  the  day  fixed  for  the  nomination  of 
candidates,  that  is,  on  the  same  or  corresponding  day  of  the  week 
next  but  one  after  that  on  which  the  nomination  shall  have  taken 
place,  or  if  such  fourteenth  day  be  a  Sunday  or  statutory  holiday, 
then  on  the  next  following  day  not  being  a  Sunday  or  statutory 
hoUday.    [JVb.  4  of  1876,  Sec.  6.] 

16.  The  Returning  Officer  shall  cause  the  said  proclamation  to  Returning  Officer  to 
be  published  by  posting  up  the  same  in  some  public  or  conspicuous  tion^  at^ieast  dght 
situation,  on  the  outside  door  or  outer  wall  near  the  door  of  the  days  before  nomina- 
following  buildings,  that  is  to  say,  every  court  house,  police  office, 

or  other  place  where  any  Justice  or  Justices  of  the  Peace  usually 
sit  or  hold  Court;  and  in  districts  and  divisions  where  no  Court  is 
held,  then  in  some  conspicuous  situation  within  the  district,  and  in 
such  other  places  as  he  may  direct,  at  least  eight  days  before  the 
day  which  by  such  proclamation  he  has  fixed  for  holding  the  said 
election,  which  day  so  fixed  shall  be  called  the  nomination  day. 
[JVo.  18  of  1877,  Sec.  6.] 

17.  In  cases  where  from  unforeseen  delays,  accidents,  or  otherwise.  Delay  in  posting 
the  proclamation  herein  required  could  not  be  posted  up  so  as  to  P''o<^i*°»ation. 
leave  the  required  delay  between  the  posting  up  of  the  proclamation 

and  the  nomination  day  appointed  by  the  Lieutenant-Governor  in 
Council  or  by  the  Returning  Officer,  as  the  case  may  be,  or  in  case 
any  candidate  should  die  after  being  nominated,  or  before  the  close 
of  the  polls,  the  Returning  Officer  may  fix  another  day  for  the 
nomination  of  candidates,  which  day  shall  be  the  nearest  day  possible 
after  allowing  the  number  of  days  required  by  the  preceding 
sections,  between  the  posting  up  of  the  proclamation  and  the  nomina- 
tion day;  and  in  every  such  case  the  Returning  Officer  shall,  with 
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A.D.  1871.      ^^  return,  make  to  the  Begistrar  of  the  Supreme  Court  a  special 
—  report  of  the  causes  which  have  occasioned  the  postponement  of  the 

election.    [JVo.  4  of  1876,  Sec.  6.] 

Retarning  Officer  18.  If,  in  any  case,  it  happens  that  there  is  no  place  at  which, 

piace*?n  cOTt^n  *°^  under  the  provisions  of  this  Act,  the  poll  ought  to  be  held,  then 
^"•■'  the  Returning  Officer  shall  himself  appoint  the  place  or  places  in 

his  district,  or  in  each  polling  division  of  his  district,  s&lecting  such 
as  he  deems  most  central  and  convenient  for  the  majority  of  the 
electors. 

How  the  eight  days  19.  Neither  the  day  of  nomination,  nor  that  of  the  publishing  of 
to  he  reckoned.        ^^^  proclamation,  shall  be  included  within  the  said  eight  days, 

Penaitj  on  Return-  20.  Any  Returning  Officer  refusing  or  neglecting  to  cause  such 

ornMfTect^^^  proclamation  to  be  published  as  herein  required  shall,  for  such 

lish  proclamation,  neglect  or  refusal,  incur  a  penalty  of  one  hundred  dollars;  but  no 

Election  not  to  he  election  shall  be  invalidated  by  reason  that  it  shall  not  have  been 

^'^rfe' t**nhiication    *^^^®^  ^^  eveiy  place,  and  for  the  full  time  hereinbefore  required 

for  the  publication  thereof. 

In  case  of  destrnc-  21.  In  case  the  said  proclamation  shall  be  destroyed,  mutilated, 
nSSion^provides^^^  effiaced,  defeccd,  or  removed  before  the  expiration  of  such  period, 
publishing  another  the  Returning  Officer  or  other  party  required  to  publish  the  same  as 

aforesaid  shall,  as  soon  as  conveniently  may  be  after  he  shall  have 
become  aware  thereof,  publish  in  like  manner  in  its  place  another 
proclamation  to  the  like  purport  and  eflfect  as  the  proclamation  so 
destroyed,  mutilated,  effaced,  defeced,  or  removed.  [JYo.  18  of  1877, 
Sec.  7.] 

Penalty  for  destruc-  22.  Every  person  who  shall  wilfully  destroy,  mutilate,  efiace, 
mationr*  ^^  P"^^*"  deface,  or  remove  such  proclamation  affixed  as  aforesaid,  during  the 

period  for  which  the  same  is  hereinbefore  required  to  remain  so 
affixed,  shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
twenty-five  dollars  to  any  person  who  will  sue  for  the  same,  to  be 
recovered  in  a  summary  manner  before  any  two  Justices  of  the 
Peace,  or  any  Stipendiary  Magistrate.    [No.  18  of  1877,  Sec.  8.] 

Proclamation  not  to  23.  Ko  proclamation  shall  be  invalidated  by  reason  that  it  shall  not 
im  ^erfo^  t^*nWica.  ^*^®  \>^^n  affixed  in  every  place,  and  for  the  full  time  hereinbefore 
tion.  required  for  publication  thereof;  but  nothing  hereinbefore  contained 

shall  be  construed  to  exempt  the  Returning  Officer  or  other  person 
charged  with  the  duty  of  publishing  such  proclamation  from  the 
penalties  of  his  neglect  or  wilful  default.    [No.  18  of  1877,  See.  9.] 

Returning  Officer  to  24.  Each  Returning  Officer  shall,  before  the  nomination  day, 
make  decUration.  ^^^^  ^j^^  following  declaration,  in  the  presence  of  at  least  two  of 
[r««  Swiion  a.]     ^Q  electors  of  the  district,  who  shall  attach  their  signatures  to  such 

declaration  as  witnesses,  and  shall  annex  the  same  to  his  return  to 

the  writ  of  election : — 
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"  I,  the  undersigned  Returning  OflBicer  for  the  electoral  district       a.D.  1871. 
of  ,  do  solemnly  declare  that  I  will  act  faithfully  -*^ 

in  the  capacity  of  Returning  Officer,  without  partiality,  fear, 
fevour,  or  affection. 

« Dated  this  day  of  ,18    . 

"(Signature)        A.  J5., 
**  Witnesses:  "  Returning  Officer." 

'And  any  Returning  Officer  who  omits  or  neglects  to  make  and  Penalty  on  omisBion. 
Bubscribe  the  said  declaration,  or  to  annex  it  to  his  return,  shall  for 
Buch  omission  or  defeult  incur  a  penalty  of  fifty  dollars. 

25.  Each  Returning  Officer  shall,  before  the  nomination  day,  Returning  Officer  to 
appoint,  by  a  commission  under  his  hand,  a  fit  person  to  be  his  ?Jf^p^*°*  *°  Election 
Election  Clerk,  and  to  assist  him  in  the  performance  of  his  duties 

as  Returning  Officer ;  and  such  commission  may  be  in  the  following  • 

form: — 

**  To  £.  F.  [set  forth  his  name^  profession^  trade  or  calling^  and  Form  of  commis- 
residence.']  "°*^' 

"  Bjiow  you,  that  in  my  capacity  of  Returning  Officer  for 
the  Electoral  District  of  ,  I  have  appointed  and 

do  hereby  appoint  you  to  be  Election  Clerk,  to  act  in  that 
capacity,  according  to  law,  at  the  approaching  election  for 
this  district. 

"  Given  under  my  hand,  at  ,  this  day  of 

the  month  of  ,  in  the  year 

"(Signature)        A.  J5., 

"Returning  Officer." 

26.  Such  Election  Clerk  shall  take  and  subscribe,  either  before  Election  Clerk  to 
some  Justice  of  the  Peace  for  the  district  in  which  he  resides,  or  *^®  ^^  ®**^  ®^ 

office 

before  the  said  Returning  Officer,  the  following  oath,  and  the 
Justice  of  the  Peace,  or  Returning  Officer,  before  whom  such  oath 
is  taken,  shall  subscribe  his  name  thereto,  in  the  following  form: — 

"I,  the  undersigned  JE.  -PI,  appointed  Election  Clerk  for  the  Form. 
Electoral  District  of  ,  do  solemnly  swear  (or  if  he 

be  one  of  the  persons  permitted  by  law  to  affirm,  do  solemnly 
affii*m)  that  I  will  act  faithfully  in  my  said  capacity  as  Elec- 
tion Clerk,  and  also  in  that  of  Returning  Officer,  if  required 
to  act  as  such,  according  to  law,  without  partiality,  fear, 
&vour,  or  affection.    So  help  me  God. 

"(Signature)        E.  F., 

"Election  Clerk." 
"  Sworn  before  me,  this  1 
day  of  ,  18    .  J 

"  G.  jff.,  J.  P., 

"  or  Returning  Officer." 
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A.  D.  1871.      corrupt  peijury,  in  the  place  in  which  such  iGftlse  declaration  shall 
—  have  be6n  made. 

Declaration  »ay  be      43.  Any  person  may,  with  a  view  to  his  becomins:  a  candidate  at 

any  election  of  a  member  of  the  Legislature,  make  at  any  time  after 
the  date  of  the  writ  of  election,  voluntarily  and  without  waiting  to 
be  required  so  to  do,  the  declaration  lastly  hereinbefore  mentioned; 
and  any  such  declaration  so  made,  voluntarily  as  aforesaid,  shall, 
to  all  intents  and  purposes,  have  the  same  force  and  effect  as  if  it 
had  been  made  after  his  being  thereunto  required  according  to  law. 

In  what  cases  only  44.  j^q  guch  declaration,  when  any  candidate  is  required  to  make 
called  upon  to  make  the  same  by  any  other  candidate,  or  by  any  elector,  or  by  the 
declaration.  Returning  Officer,  in  the  manner  hereinbefore  provided,  need  be  so 

made  by  such  candidate,  unless  the  same  has  been  personally 
required  of  him  on  or  before  the  day  of  nomination  of  candidates  at 
such  election,  and  before  a  poll  has  been  granted,  and  unless  he  has 
not  already  made  the  same  voluntarily,  as  hereinbefore  provided, 
and  not  in  any  other  case;  and  when  any  such  declaration  has  been 
so  required  according  to  law,  the  candidate  called  upon  to  make  the 
same  may  do  so  at  any  time  during  such  election,  provided  it  be 
At  what  time  it  may  made  before  the  proclamation,  to  be  made  by  the  Returning  OflBcer 
be  made,  if  required.  ^^  ^y^e  close  of  the  election,  of  the  pcrsou  or  persons  elected  at  such 

election. 

Before  whom  it  may      45,  When  such  declaration  is  so  made  by  any  candidate,  whether 

be  made,  and  how  1      .     -i  •  f  i.-    i.   •        xi_  x  •      j 

attested.  voluntarily  or  in  consequence  of  his  being  thereunto  so  reqmred  as 

aforesaid,  it  shall  be  made  either  before  the  Returning  Officer  or 
before  some  Justice  of  the  Peace,  and  such  Returning  Officer  or 
Justice  of  the  Peace  shall  take  the  same,  and  shall  attest  it  by 
writing  at  the  foot  thereof  the  words  "  Taken  and  acknowledged 
before  me,**  or  other  words  Jo  the  like  effect,  and  by  dating  and 
signing  such  attestation. 

Returning  Officer  to  *6.  Any  candidate  who  delivere  or  causes  to  be  delivered  such 
certify  the  delivery  declaration  SO  made  and  attested  to  the  Returning  Officer,  at  any 

to  him  of  the  decla-     •         t      .  o  »  •/ 

ration  under  a  pen-  time  before  the  proclamation  made  by  him  at  the  closing  of  the 
aityof$2oo.  election  OS  hereiiibelore  mentioned,  shall  be  deemed  to  have  com- 

plied with  the  law  to  all  intents  and  purposes  as  regards  such 
declaration;  and  any  Returning  Officer  thereunto  so  required  shall 
be  bound,  under  a  penalty  of  two  hundred  dollars  in  case  of  refusal, 
to  give  forthwith,  after  such  declaration  is  delivered  to  him,  to  the 
candidate  or  other  person  who  has  delivered  the  same,  an  acknow- 
ledgment under  his  hand  of  the  delivery  of  such  declaration;  and 
every  such  declaration  shall,  for  all  the  purposes  of  such  election. 
What  shall  be  deem-  be  deemed  to  have  been  made  on  the  day  on  which  it  has  been  so 
such  decUra^tionf     delivered  to  the  Returning  Officer,  either  by  the  candidate  or  by 
and  who  may  deliver  any  person  on  his  behalf,  whatever  be  the  date  of  its  receipt  or  of 

It  to  the  Returning       "   '•  '  *^ 
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its  attestation;  and  the  possession  of  such  declaration  shall  be  primsl       j^j)^  1871. 

fiwie  evidence  of  the  possessor  having  been  authorized  by  the  can-  

didate  to  deliver  it  to  the  Returning  Officer. 

47.  The  day  to  be  proclaimed  by  the  Returning  Officer  for  open-  poh  not  to  be  held 
ing  the  poll,  shall  not  be  a  Sunday,  Good  Friday,  or  Christmas  day.  ^'^  ^•''^^''  ^*y^- 
Such  day  shall  be  the  same  for  each  division  of  a  district,  and  the  each  division^^  a  ^ 
poll  shall  be  opened  and  held  in  all  places  in  such  district  on  that  d«trict. 

day  only. 

48.  At  each  election  the  electors  may  vote  either  at  the  polling  At  what  polling 
place  opened  and  kept  in  the  polling  division  (if  any)  within  the  ghlSiTou!*^**^**^' 
limits  whereof  the  property  shall  lie  in  respect  of  which  they  shall 
respectively  claim  the  right  of  voting  at  such  election,  and  where 

they  have  been  registered,  or  at  any  other  polling  place  within  the 
electoral  district  in  which  they  have  been  registered.  [iVb.  21  of 
1872,  See.  1.] 

48.  No  person  shall  vote  in  more  than  one  polling  place  in  any  No  person  to  vote  in 
district,  though  he  shall  be  possessed  of  distinct  qualifications  in  j^g^uce?  ^^^  ^^  " 
several  polling  divisions  of  such  district;  and  if  any  elector  shall 
vote  at  more  than  one  polling  place  in  any  one  electoral  district,  he 
shall  thereby  incur  a  penalty  of  fifty  dollars,  and  all  the  votes  given  Penaitj. 
by  him  shall  be  null  and  void. 

50.  At  every  poll,  the  voting  shall  commence  at  eight  o'clock  in  ^qh  ^  ^^  jj^j^  be- 
the  forenoon,  and  shall  finally  close  at  four  o'clock  in  the  afternoon  ^^^^^  8  a.m.  and  4 
of  the  same  day,  unless  adjourned,  as  hereinafter  provided,  by  reason 

of  riot  or  other  interruption;  and  every  elector  may  vote  for  any 
number  of  candidates  not  exceeding  the  number  of  members  then 
to  be  chosen. 

51.  The  Returning  Officer  shall  cause  rooms  to  be  hired  (if  neces-  Returning  Officer 
sary)  at  every  polling  place  within  his  district,  in  accordance  with  ™*^  ^^"  rooms. 
the  instructions  (if  any)  received  by  him  from  the  Governor  in 

Council. 

52.  Such  rooms  may  be  divided  into  compartments,  and  if  so  if  divided  into  corn- 
divided,  there  shall  be  affixed  over  the  entrance  of  each  compart-  partments,  snch 

.1  ,  ^  .1^  <•  1        iT_i_ii«       J-    -J    J  compartments  to  be 

ment  certain  letters  (the  entire  letters  ol  the  alphabet  being  diviaea  alphabetically  ar- 
according  to  the  number  of  compartments  of  the  polling  place),  and  ^^'^sed. 
no  elector  shall  be  permitted  to  poll  in  any  compartment,  unless  his 
surname  shall  commence  with  one  of  the  letters  which  shall  be  so 
fixed  over  the  entrance  of  such  compartment. 

53.  The  Returning  Officer  shall  preside  at  the  principal  polling  Returning  Officer  to 
place  in  his  district  where  the  nomination  of  candidates  has  been  P^^^f.^^®  *J  principal 

*  ^  polling  place. 

held  (or  at  the  nearest  polling  place  thereto),  and  the  Election  Clerk 
shall  act  as  Poll  Clerk  (or  one  of  the  Poll  Clerks)  at  such  principal 
polling  place. 
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RetarniDg  Officer  to 
appoint  a  depatj. 


Fomi  of  eommif- 
lion. 


Deputy  Returning 
Officer  to  make 
declaration. 


54.  For  the  purpose  of  taking  the  votes  at  any  such  election,  the 
Returning  Officer  shall,  by  a  commission  under  his  hand,  appoint  a 
Deputy  Returning  Officer  lor  each  polling  division  of  a  district,  or 
for  each  separate  polling  place  where  such  Returning  Officer  is  him- 
self personally  unable  to  attend;  and  such  commission  may  be  in  the 
following  form : — 

"  To  G,H.  [insert  his  title  and  address.'] 

"  Know  you,  that  in  my  capacity  of  Returning  Officer  for 
the  Electoral  District  of  ,  I  have  appointed  and 

do  hereby  appoint  you  to  be  Deputy  Returning  Officer  [or 
one  of  the  Deputy  Returning  Officers  as  the  fact  is]  for  the 
Electoral  District  of  ,  [or  for  the  polling  division  of 

the  District  of  ],  to  act  in  that  capacity  according 

to  law  at  the  approaching  election  for  this  district,  [or  for 
Foiling  Division  of  the  District  of  .] 

"  Given  under  my  hand  this  day  of  18     . 

"(Signature)  A.  JB., 

"  Returning  Officer." 

56.  Each  Deputy  Returning  Officer  shall  before  acting  as  such, 
subscribe  the  following  declaration,  in  the  presence  of  not  less  than 
two  electors  of  the  district,  who  shall  attach  their  signatures  to  such 
declaration  as  witnesses: — 

"  I,  the  undersigned  G.  IT.,  appointed  Deputy  Returning  Officer 
ibr  the  District  of  ,  do  solemnly  declare  that  I 

will  act  faithfully  in  my  said  capacity  of  Deputy  Returning 
Officer,  without  partiality,  fear,  favour,  or  affection. 

*'  Dated  this  day  of  ,  18    . 

"(Signature)        G.  -ff., 
"  Witnesses:  "  Deputy  Returning  Officer.'* 

«^.  m:' 

Penalty  on  persons  56.  Any  person  80  appointed  a  Deputy  Returning  Officer,  who 
the°dat^  or  to  ma^iw  ''^^^^^^  ^  accept  the  said  office,  or  who,  afler  having  accepted  the 
declaration.  same,  refuses  or  neglects  either  to  take  and  subscribe  the  said 

declaration  hereby  required  of  him,  or  to  perform  the  duties  of  a 
Deputy  Returning  Officer,  shall  for  such  neglect  or  refusal  incur  a 
penalty  of  twenty-five  dollars. 

Returning  Officer  57-  The  Returning  Officer  may  appoint,  in  the  manner  above 

depu^ty'in  cert^^^^  provided,  another  person  to  be  Deputy  Returning  Officer,  when  and 
cases.  so  often  as  the  case  may  require  such  appointment,  either  by  reason 

of  the  death,  illness,  or  absence  of  a  Deputj'  Returning  Officer 
previously  appointed,  or  by  reason  of  his  refusal  or  neglect  to  act  in 
that  capacity  or  otherwise;  and  such  new  Deputy  Returning  Officer 
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so  appointed  shall  perform  all  the  duties  and  obligations  of  the  said      j^^  jy^  i87i. 
office,  under  the  same  penalties  in  case  of  refusal  or  neglect  on  his  — 

part  as  are  hereinbefore  imposed  in  like  cases. 

58.  The  Eeturning  Officer  shall,  by  a  warrant  under  his  hand,  Retupning  Officer  to 
addressed  to  each  of  the  Deputy  Returning  Officers  by  him  appointed  hoi^^in  ^"the^'^^r&r 
as  aforesaid,  require  such  Deputy  Returning  Officer  to  open  and  to  each  of  his  depu- 
hold  the  poll  according  to  law,  at  the  time  and  place  fixed  as  here-    *"' 
inbefore  provided  and  set  foi*th  in  his  said  warrant,  in  the  polling 

division  of  the  district  for  which  such  Deputy  has  been  so  appointed, 
or  at  the  polling  place  where  such  Deputy  is  required  to  act.    Such 
warrant  may  be  in  the  following  form : — 
"District  of 
**  7o  G.  jGT.,  Deputy  Returning  Officer  for  the  District  of  Form  of  warrant 

"Whereas,  by  Her  Majesty's  writ  to  me  directed,  and 
bearing  date  the  day  of  ,  18     , 1  am  com- 

manded to  hold  an  election  of  member  to  represent  the 
Electoral  District  of  in  the  Legislative  Assembly 

of  this  Province ;  and  whereas  a  poll  was  granted  by  me 
according  to  law.  These  are,  therefore,  to  authorize  and 
require  you  to  open  and  hold  the  poll  of  such  election  at 

on  the  day  of  ,  18    ,  at  8  o'clock  in 

the  forenoon,  and  there  to  keep  the  said  poll  open  until  4 
o'clock  in  the  afternoon,  at  the  said  polling  place,  according  .y^  ^^  ^g  y, 
to  law,  and  to  return  to  me  this  warrant,  and  otherwise  as  by  i9  o/iSTY,  Bciiot 
law  required,  immediately  after  the  close  of  the  poll.  ^  '^ 

"Given  under  my  hand,  at  ,  this  day  of 

,18      . 

"(Signature)        A.  J3., 

" Returning  Officer/* 

59.  Every  Returning  Officer,  upon  receiving  a  writ  to  hold  any  Returning  Officer  on 
election  for  a  member  to  serve  in  the  Legislature,  shall  furnish  fSr^uh  wrdeputies 
every  Deputy  Returning  Officer,  Election  Clerk,  and  Poll  Clerk  with  register  of 

voters 

with  a  copy  of  the  register  of  voters  relating  to  the  district  for 
which  he  is  appointed  Returning  Officer,  which  copy  shall  be 
certified  under  the  hand  of  the  Collector  of  Voters  for  the  district; 
and  such  certified  copies  shall  be  furnished  by  the  Collector  of 
Voters  for  the  district,  according  to  the  requisition  made  to  him  in 
that  behalf  by  such  Returning  Officer. 

60.  The  Returning  Officer  for  the  principal  polling  place  at  which  Returning  Officer 
he  presides,  in  addition  to  the  Election  Clerk,  and  every  Deputy  ^^oinr^Jii^terks 
Returning  Officer  may,  by  a  commission  under  his  hand,  appoint  a  hy  commission. 
Poll  Clerk  or  Poll  Clerks  to  assist  him  in  taking  the  poll  according 

to  law,  and  each  Poll  Clerk  appointed  as  aforesaid  shall,  before  Oath  to  be  taken, 
acting  as  Poll  Clerk,  take  and  subscribe,  either  before  a  Justice  of 
the  Peace  for  the  district  in  which  he  resides,  or  before  the  Return* 
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A.  D.  1871.       i^g  Officer,  or  such  Deputy  Returning  Officer,  the  oath  hereinafter 
— —  set  forth,  which  commission  may  be  in  the  following  form: — 

Fonn  of  commis-        "  Jo  J,  K.  \instri  his  profession^  trade  or  calling^  and  residence."] 

"  Know  you,  that  in  my  capacity  of  Deputy  Returning 
Officer  [or  one  of  the  Deputy  Returning  Officers,  or  JSetuming 
Officer,  as  the  fact  is"]  for  ,  I  have  appointed  and 

do  hereby  appoint  you  to  be  Poll  Clerk  for 

'  "  Given  under  my  hand  at  ,  this  day  of 

the  month  of  ,  in  the  year 

"(Signature)        G.  H., 
"Returning  Officer  or  Deputy  Returning  Officer.*' 
And  which  oath  may  be  as  follows: — • 

Form  of  oath  « i^  the  undersigned  J.  J.,  appointed  Poll  Clerk  for  , 

in  the  of  ,  do  solemnly  swear  [or  if 

he  be  one  of  the  persons  permitted  by  law  to  affirm  in  civU  cases, 
do  solemnly  affirm],  that  I  will  act  faithfully  in  my  capacity 
of  Poll  Clerk,  and  also  in  that  of  Deputy  Returning  Officer, 
if  required  to  act  as  such,  according  to  law,  without  partiality, 
fear,  favour,  or  affection.    So  help  me  God. 

"(Signature)        J.  J., 
"  Sworn  before  me  this  1  "Poll  Clerk." 

day  of  ,  18     .        J 

"  a  D.,  J.  P., 
"or  Returning  Officer  or  Deputy  Returning  Officer,*' 

Penalty  on  persons  61.  Any  person  SO  appointed  a  Poll  Clerk  who  refuses  to  accept 
the^daty,  or  to^  take  *^®  ^^^  office,  or  who,  after  having  accepted  the  same,  refuses  or 
the  oath.  neglects  either  to  take  and  subscribe  the  oath  hereby  required  of 

him,  or  to  perform  the  duties  of  a  Poll  Clerk,  or  any  Election  Clerk 
who  neglects  or  refuses  to  perform  the  duties  of  a  Poll  Clerk,  shall, 
for  such  neglect  or  refusal,  incur  a  penalty  of  twenty-five  dollars, 

creTk''^  ^^®  ^°"  62.  Each  Poll  Clerk  shall,  at  the  polling  place  for  which  he  is 

appointed,  aid  and  assist  in  the  peiiormance  of  the  duties  of  his 
office  the  Returning  Officer  or  Deputy  Returning  Officer  appointed 
to  open  and  keep  the  poll  at  such  place  in  conformity  to  this  Act, 
and  shall  obey  the  orders  of  the  said  Returning  Officer  or  Deputy 

Returning  Officer. 

• 

To  perform  the  duty      63.  If  the  Deputy  Returning  Officer  refuses  or  neglects  to  perform 

Ofiljer^n^cert^^^  ^^®  ^"*^^^®  ^^^^^  ^^^®'  ^^  becomes  unable  to  perform  them,  either 
cases.  by  death,  illness,  absence,  or  otherwise,  and  if  in  any  such  case  no 

other  Deputy  Returning  Officer,  duly  appointed  by  the  Returning 
Officer  in  the  place  of  the  former,  appears  at  the  polling  place,  then 
such  Poll  Clerk,  or,  if  more  than  one,  the  Poll  Clerk  who  has  first 
received  his  appointment  shall  (under  the  same  penalties  as  are 

hereinbefore  imposed  in  like  cases  on  a  Deputy  Returning  Officer) 
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act  at  such  poll  as  Deputy  Returning  Officer,  and  perform  all  the      a.  D.  1871. 
duties  and  obligations  of  that  office,  in  the  same  manner  as  if  he  — 

had  been  appointed  Deputy  Returning  Officer  by  the  Returning 
Officer,  and  without  being  bound  to  take  any  new  oath  for  that 
purpose. 

64.  Whenever  any  Poll  Clerk,  in  the  case  hereinbefore  provided,  in  such  caie  he  may 
acts  as  Deputy  Returning  Officer,  he  may  appoint,  by  a  commission  q\^^\^  ^^^ 
under  his  hand,  another  person  as  Poll  Clerk  to  aid  and  assist  him 

as  aforesaid  in  the  performance  of  the  duties  of  his  office,  and  may 
administer  to  such  person  the  oath  hereinbefore  required  of  a  Poll 
Clerk ;  and  the  Poll  Clerk  so  appointed  shall  have  the  same  duties 
and  obligations  as  if  he  had  been  appointed  Poll  Clerk  by  the 
Deputy  Returning  Officer  himself. 

65.  Whenever  any  Poll  Clerk,  appointed  under  the  requirements  Returning  Officer  or 
ol  this  Act,  refuses  or  neglects  to  perform  his  duty  as  such,  or  po1nt^another^P*oU 
becomes  unable  to  perform  it,  either  by  death,  illness,  absence,  or  ^^^^^  »o  ceruin 
other  cause,  the  Returning  Officer  or  Deputy  Returning  Officer, 

whose  Poll  Clerk  he  was,  may  appoint,  by  a  commission  under  his 
hand,  another  person  as  Clerk  at  the  said  polling  place,  to  aid  and 
assist  him  as  aforesaid  in  the  duties  of  his  office,  and  may  administer 
to  him  the  oath  hereinbefore  required  of  a  Poll  Clerk. 

66.  No  Collector  of  Voters  shall  be  entitled  to  vote  at  any  election  No  Collector  entitled 
of  a  member  or  members  of  the  Legislature  in  the  electoral  district  tria°  °  *°  **  "' 
for  which  he  is  so  appointed  as  aforesaid,  and  any  vote  given  by 

such  person  shall  be  null,  and  he  shall  be  liable  to  a  penalty  of  Penalty. 
fifty  dollars. 

67.  In  every  case  where  the  vote  of  any  person  is  objected  to  by  Votes  objected  to 
any  candidate  or  his  agent,  the  Returning  Officer  or  Deputy  Return-  ^07  to  be  dutin- 

•^  o       ?  o  r     J  gaishedm  poll  book. 

mg  Officer  shall  enter  the  objection  in  his  poll  book*,  by  writing  [#  yide  no,  19  0/ 
after  the  name  of  the  voter  in  a  column  for  objections,  the  words  ^^^^h^^B  lf^^T^ 
"objected  to"  only,  mentioning  at  the  same  time  by  which  candi- 
date, or  on  behalf  of  what  candidate,  the  objection  has  been  made, 
by  adding  after  the  words  "objected  to"  the  name  only  of  such 
candidate. 

68.  The  Returning  Officer,  or  Deputy  Returning  Officer,  at  any  Peraons  on  the  reg- 
election  of  a  member  of  the  Legislature  in  any  part  of  this  Colony,  be''aiiowed°^*o%ote 
shall  receive  the  vote  of  any  person  whose  name  he  finds  in  the  on  taking  a  ceruin 
register  of  voters  furnished  to  him  or  in  his  possession  as  aforesaid;        * 

provided,  that  such  person  shall,  if  required  by  any  candidate,  or  the 
agent  of  any  candidate,  or  by  the  Returning  Officer,  or  Deputy 
Returning  Officer,  himself  take  the  following  oath  or  affirmation, 
which  such  Deputy  Returning  Officer  is  hereby  empowered  to 
adminifiter: — 
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A,D.  1871.  "  Y^^  flwear  (or  Bolemnly  affirm)  that  you  are  [name  of  the  voter 

as  entered  on  the  register]  whose  name  is  entered  on  the  copy 
register  of  voters  now  shewn  to  you  (showing  the  copy 
register  to  the  voter) ;  that  you  have  not  before  voted  at  this 
election  within  this  district,  either  at  this  or  any  other  polling 
place;  and  that  you  have  not  received  anything,  nor  has 
anything  been  promised  to  you,  either  directly  or  indirectly, 
in  order  to  induce  you  to  vote  at  this  election.  So  help  you 
God." 

And  no  other  oath  or  affirmation  shall  be  required  of  any  person 
whose  name  is  entered  on  any  register  of  voters  as  aforesaid. 

fnTne^^a^t  ^Ret^r  ®®'  ^^®°  ^^J  Returning  Officer,  or  Deputy  Returning  Officer, 
ing  Officer  mast  has  reasou  to  kuow  or  believe  that  frauds  and  violence  are  being 
J^r^Iei?"  '"^  ''^'^'  practised,  in  violation  of  the  rights  of  electors,  by  which  undue 

votes  are  tendered,  or  that  any  voter  is  not  qualified,  or  has  already 
voted  at  the  said  election  and  offers  to  vote  again,  or  tenders  his 
vote  under  a  false  name  or  designation,  or  personates,  or  represents 
himself  falsely  as  being  on  the  register  of  voters,  such  Returning 
Officer,  or  Deputy  Returning  Officer,  shall  administer  the  oath 
lastly  hereinbefore  mentioned  to  such  voter,  whether  he  be  required 
to  do  so  or  not  by  any  party,  of  which  mention  shall  be  made  in 


l^Vidt  marginal  noU 

to  Section  67.]  poU  bOOk, 


* 


Penalty  for  voting  70.  K  any  voter  votes  at  any  such  election,  without  having  pre- 
without  taking  oath  yiouslv  taken  such  oath  or  made  such  affirmation,  when  he  has 

when  required,  •'  i  ^  . 

been  thereunto  required  by  one  of  the  candidates,  or  his  agent, 
such  voter  shall  incur  a  penalty  of  fifty  dollars. 

Refniai  of  voter  to  71.  When  any  such  voter  has  been  so  required  by  the  Returning 
oa^h  uT  be*  Altered  ^®^®^>  ^^  ^^®  Deputy  Returning  Officer,  or  by  any  of  the  candi- 
on  poll  book.  dates,  or  by  the  agent  of  any  candidate,  to  take  such  oath  or  make 

1*  Vide  marginal  note  ^xioh.  affirmation,  and  refuses  to  take  or  make  the  same,  his  refusal 

to  Section  67.]  ^,  ' 

shall  be  stated  by  the  Returning  Officer,  or  Deputy  Returning  Offi- 
cer, in  his  poll  book*,  by  entering  after  the  name  of  such  voter  the 
Vote  not  to  be  taken;  word  '^  refused,"  and  in  every  such  case  the  vote  shall  not  be  taken 
and*officw  t^o*  incur  ^^  recorded  in  the  said  poll  book* ;  and  if  any  vote  is  in  any  such 
a  penalty.  case  taken  and  recorded,  it  shall  be  ipso  facto  null  and  void,  and  the 

Returning  Officer  or  Deputy  Returning  Officer,  shall,  for  having 
taken  and  recorded  the  same,  or  for  having  caused  it  to  be  taken 
and  recorded  in  his  said  poll  book*,  incur  a  penalty  of  fiAy  dollars. 

Interpreter  maj  be  72.  Whenever  any  elector  does  not  understand  the  English  Ian- 
;"S^^our"dVe^n^^^^  g'^age,  the  Returning  Officer,  or  Deputy  Returning  Officer,  may 
understand  English,  make  use  of  an  interpreter  to  translate  the  oath  or  affirmation 

required  of  such  elector;  and  such  interpreter  shall  take  before  the 
said  Returning  Officer,  or  Deputy  Returning  Officer,  the  oath  or  (if  he 
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be  one  of  the  persons  permitted  by  law  to  affirm  in  civil  eases)  the       j^^  j)^  igyj^ 
affirmation  following: —  — — 

"  I  swear  (or  affirm)  that  I  will  faithfully  translate  such  oaths,  Oath, 
declarations,  and  affirmations,  as  the  Returning  Officer,  or 
Deputy  Returning  Officer,  shall  require  me  to  translate  at 
this  election.    So  help  me  God." 

73.  In  case  no  such  interpreter  can  be  found,  such  elector  shall  if  no  interpreter. 
not  be  permitted  to  vote,  and  an  entry  thereof  shall  be  made  in  the  *L®!!i'  °^^  *?  7**i 

poll  book.*  to  Section  67.] 

74.  No  Retuminff  Officer,  or  Deputy  Returning  Officer,  shall  Officers  not  to  grrant, 

,  .  .r.xi  .-  X  make,  or  enter  into 

grant,  make,  or  enter  mto  any  scrutiny  of  the  votes  given  at  any  any  scrutiny. 
election. 

75.  If  at  the  election  of  a  member  to  serve  in  the  Le^slature  Punishment  for 
any  person  knowingly  personates  and  falsely  assumes  to  vote  in  the  a^voter  o^n  the°reg. 
name  of  any   other  person  whose  name  appears  on  the  proper  "^«^' 
register  of  voters,  whether  such  other  person  be  living  or  dead,  or 

if  the  name  of  the  said  other  person  be  the  name  of  a  fictitious 
person,  every  such  person  shall  be  guilty  of  a  misdemeanor,  and  on 
being  convicted  thereof  shall  be  liable  to  a  fine  not  exceeding  two 
hundred  dollars,  or  to  be  imprisoned  for  a  term  not  exceeding  six 
months. 

76.  The  Returning  Officer,  or  Deputy  Returning  Officer,  shall,  if  Person  voting  may 
he  has  reason  to  suspect  that  any  person  is  personating,  or  attempting,  ^fs^amr^  *^  ^^^^ 
or  about  to  personate  any  elector  or  deceased  elector,  or  if  called 

upon  so  to  do  by  any  candidate,  or  the  agent  of  any  candidate, 

require  such  person  to  sign  his  name  in  a  book  to  be  kept  for  that 

purpose,  and  any  person  signing  or  writing  the  name  of  any  such  False  signature 

elector,  not  being  his  own  name,  shall  be  deemed  guilty  of  forgery,   ^^^^^^' 

and  liable  on  conviction  to  be  punished  accordingly,  and  any  person 

being  so  required  who,  unless  unable  to  write,  shall  decline  or 

refuse  to  sign  his  name  shall  on  conviction  forfeit  a  sum  not 

exceeding  fifty  dollars. 

77.  If  any  person  so  required  as  aforesaid  to  sign  his  name  in  Provision  as  to 
Buch  book  as  aforesaid,  shall  allege  that  he  is  unable  to  write,  the  °*"   ^^^' 
Returning  Officer  or  Deputy  Returning  Officer  shall  himself  write 

the  name  so  given  by  such  person  in  such  book  as  aforesaid,  and 
shall  require  such  person  to  affix  his  mark  thereto;  and  any  person 
so  affixing  his  mark  to  the  name  of  any  such  elector  not  being  his 
own  name  shall  be  deemed  guilty  of  forgery,  and  liable  on  con- 
viction to  be  punished  accordingly ;  and  any  such  person  being  so 
required  to  affix  his  mark  as  aforesaid  who  shall  decline  or  refuse 
to  do  BO  shall,  on  conviction,  forfeit  a  sum  not  exceeding  fifty  dollars. 

78.  Where  the  proceedings  at  any  election  shall  be  interrupted  Proceedings  in  case 
or  obstructed  by  any  riot  or  open  violence,  whether  such  proceed-  0^^0*1  violence,  kc. 
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A.  D.  1871.      ii^  sb^l  consist  of  the  nomiDation  of  candidates,  or  of  the  taking 

the  poll,  the  Presiding,  Returning,  or  Deputy  Returning  Officer,  or 

Poll  Clerk,  shall  not,  for  such  cause,  terminate  the  business  of  such 
nomination  or  finally  close  the  poll,  but  shall  adjourn  the  nomina- 
tion, or  the  taking  of  the  poll  at  the  particular  polling  place,  at 
which  such  interruption  or  obstruction  shall  have  happened,  to  the 
following  day;  and,  if  necessary,  shall  further  adjourn  such  nomina- 
tion, or  poll,  as  the  case  may  be,  until  such  interruption  or  obstruc- 
tion shall  have  ceased,  when  the  Returning  Officer,  or  Deputy 
Returning  Officer,  shall  again  proceed  with  the  business  of  the 
nomination,  or  with  the  taking  of  the  poll,  as  the  case  may  be,  at 
the  place  [at  which  the  same  may  respectively  have  been  inter- 
rupted or  obstructed;  and  the  day  on  which  the  business  of  the 
nomination  shall  be  concluded,  shall  be  deemed  to  have  been  the 
day  fixed  for  the  nomination,  and  the  commencement  of  the  poll 
shall,  if  practicable,  be  put  off  for  an  equal  number  of  days  for 
which  any  such  nomination  may  have  been  adjourned;  and  any  day 
whereto  the  poll  shall  have  been  so  put  off  or  adjourned  shall,  as  to 
such  place  or  places,  be  reckoned  the  day  of  polling  at  such  election, 
within  the  meaning  of  this  Act:  Provided,  that  no  adjournment 
shall  be  made  to  any  day  beyond  that  named  as  the  return  day  in 
the  writ,  and  if  the  election  shall  not  have  been  completed  by  that 
day,  the  Returning  Officer  shall  specially  return  that  fact;  and  where 
any  such  poll  shall  have  been  adjourned  by  the  Deputy  of  any 
Returning  Officer,  he  shall  forthwith  give  notice  of  such  adjourn- 
ment to  the  Returning  Officer,  who  shall  not  finally  declare  the 
state  of  the  poll,  or  the  name  or  names  of  the  member  or  members 
chosen,  until  the  poll  so  adjourned  as  aforesaid  shall  have  been 
finally  closed. 

[See  Ballot  Act,  No.  19  of  1877,  and  Evles.'] 

Ppoceedings  on  the      79.  Within  seven  days  after  the  day  of  polling,  on  a  day  and 

ciMiny*t°he  dwti^^   ^^^^  *^  ^®  appointed  by  the  Returning  Officer,  he  shall  proceed  to 

the  same  place  at  which  the  nomination  was  held,  first  giving  public 
notice  thereof  at  the  close  of  the  poll  on  the  polling  day,  by  openly 
proclaiming  such  day  and  hour,  and  he  shall  then  and  there  proceed 
to  ascertain  the  state  of  the  general  poll  at  the  election,  by  counting 

Counting  the  votoB.  ^^^  adding  up  fi'om  each  poll  book*  the  total  number  of  votes 

taken  and  recorded  at  the  election  in  all  the  polling  places  in  such 
electoral  district  for  which  the  election  has  been  had;  and  as  soon  as 
he  has  so  ascertained  the  total  number  of  votes,  he  shall  then  and 
there  openly  proclaim,  as  being  duly  elected  a  member  or  members 

^era  ^n™iV*?  d**^       ^^  represent  such  electoral  district  in  the  Legislature,  the  person  or 

persons  having  the  greatest  number  of  the  votes  so  counted  and 
added  up;  but  the  Returning  Officer  shall  not  in  any  case  proclaim 

l*VidemarffiMlna$  any  such  person  or  persons  duly  elected,  unless  all  the  poll  books* 

to  SieUon  67.] 
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have  been  returned  to  him  by  all  his  Deputy  Returning  Officers;       A.D.  1871. 

and  in  the  event  of  the  number  ot  votes  being  found  to  have  been  ..        

equal  for  any  two  or  more  candidates,  one  or  more  of  whom,  but  turning  Officer  to 

not  all  of  such  candidates  being  by  the  state  of  the  poll  and  the  J^*^®  c^^i^g  ^ote. 

number  of  members  to  be  elected  entitled  to  be  declared  elected, 

Buch  Returning  Officer  shall,  by  a  casting  vote  or  votes,  as  the  case 

may  be,  and  whether  he  be  an  elector  for  such  district  or  division, 

or  not,  decide  which  of  the  candidates,  for  whom  the  votes  may  be 

equal,  shall  be  elected:    Provided,  that  no  Returning  Officer  shall 

vote  at  anv  election  for  the  electoral  district  or  division  of  which  he 

is  the  Returning  Officer,  except  in  the  case  of  an  equality  of  votes 

as  aforesaid. 

80.  If  it  happens  that  one  or  more  of  the  poll  Jbooks*  have  not  Proceedlngg  to  be 
been  returned  by  the  Deputy  Returning  Officer  or  Officers,  and  it  bookV not  returned. 
is  consequently  impossible  for  the  Returning  Officer  to  ascertain  the 

total  number  of  votes  as  required  by  the  next  preceding  section, 

then  such  Returning  Officer,  instead  of  proceeding  to  examine  the 

poll  books*  which  have  been  previously  returned  to  him,  shall  again 

adjourn  the  proceedings  of  the  election  to  the  following  day,  and  so  ^^  «...        •  ai    u 

from  day  to  day,  until  all  the  said  poll  books*  have  been  returned  to  Section  67.] 

to  him. 

81.  In  proclaiming  such  adjournment,  he  shall  publicly  assign  the  Reason  of  adjoum- 
reason  thereof,  and  shall  in  no  case  continue  the  said  adjournment  "ulined^     *  ^'^* 
to  so  late  a  day  as  to  prevent  his  returning  the  writ  of  election  on 

the  day  appointed  for  that  purpose;  and  he  shall  in  no  case  adjourn 
such  proceedings  to  a  Sunday,  or  to  any  of  the  holidays  hereinbe- 
fore mentioned;  but  it  the  case  occurs,  he  shall  adjourn  the  pro- 
ceedings to  the  day  next  after  such  Sunday  or  holiday. 


t.  In  case  any  poll  book*  is  stolen,  or  taken  from  its  lawful  Proceedings  in  case 
place  of  deposit  for  the  time  being,  or  has  been  lost  or  destroyed,  Jt°olen,^  io8t°^or  de- 
or  otherwise  placed  beyond  the  reach  of  the  Deputy  Returning  stroked. 
Officer,  to  whom  the  custody  of  such  poll  book*  for  the  time  being 
belonged,  at  any  time  before  he  has  made  his  return  of  the  same  to 
the  Returning  Officer,  such  Deputy  Returning  Officer  shall  attend 
personally  on  the  Returning  Officer  and  report  to  him  the  fact  of 
such  loss  of  the  said  poll  book*,  and  the  Poll  Clerk  of  such  Deputy  \os!^Z%i^''^'^^' 
Keturuing  Officer,  so  soon  as  he  is  informed  of  such  loss  personally, 
or  by  letter,  either  by  or  from  such  Deputy  Returning  Officer,  or 
the  Returning  Officer  himself,  or  has  other  good  reasons  for  believ- 
ing that  such  loss  has  occurred,  shall  forthwith  attend  personally  on 
such  Returning  Officer. 

83.  The  Returning  Officer  shall  examine  such  Deputy  Returning  Examination  of  De- 
Officer  and  Poll  Clerk  upon  oath  or  affiimution,  as  the  occasion  may  cer^nd^PoU  cnerk." 
require,  aa  to  such  loss  of  the  said  poll  book*  and  the  contents  [^Videffu^ginainou 
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A.D,  1871,       thereof  which  examination  shall  be  taken  down  by  him  in  writing, 

——  and  be  subscribed  by  such  Deputy  Returning  Officer  and  Poll 

Clerk,  and  annexed  to  the  return  in  lieu  of  such  poll  book*;  and 

the  number  of  votes  which  the  said  Returning  Officer  shall  by  this 

means  find  in  each  such  poll  book'*'  for  each  candidate  at  such  elco- 

[;*  Vide  marginal  note  ^on,  shall  be  iucludcd  in  his  summing  up  of  the  votes  for  such 

to  Section  67.]  election,  as  if  the  same  had  been  taken  fi'om  such  poll  book.* 

Punishment  of  De-  84.  It  either  the  Deputy  Returning  Officer  or  the  Poll  Clerk 
cer  or  Poll  cie^k  re-  omits  to  attend  on  such  Returning  Officer  as  hereby  required,  or 
fuiing  to  attend  or  refuses  to  be  sworn  or  affirmed  by  such  Returnincr  Officer  as  afore* 

be  gworn.  "  ^ 

said,  he  shall  be  subject  to  a  penalty  of  two  hundred  dollars;  and 
in  the  case  of  such  refusal  to  be  sworn  or  affirmed  as  aforesaid,  shall 
and  may  be  committed  by  the  said  Returning  Officer  to  the  common 
gaol,  until  thence  discharged  by  an  order  in  that  behalf  made  by 
the  Legislative  Assembly. 

Dntj  of  Returning  85.  When  the  Returning  Officer,  having  received  any  poll  book* 
eiecUon*docu°m*n2  orany  document  connected  with  the  election,  has  reason  to  believe 
to  be  altered,  Ac.  that  the  same  has  been  altered,  injured  or  obliterated,  or  that  addi* 
[*  Vide  mar ginid note  tious  have  been  made  thereto,  he  shall  adjourn  the  proceedings  and 
to  Section  67.]  establish  the  true  facts  in  the  manner  above  provided  in  the  case  of 

the  loss  of  any  poll  book,* 

Retnrning  Officer  to      86.  As  soou  as  the  state  of  the  poU  is  proclaimed  at  the  close  of 
wns  dect?d'."**^^"'  ^^®  proceedings,  the  Returning  Officer  shall  make  out  a  certificate, 

under  his  hand  and  seal,  naming  the  person  or  persons  elected  as 
member  or  members  as  aforesaid,  which  certificate  shall  be  appended 
to  the  writ  of  election,  and  shall  be  returned  with  the  writ  to  the 
office  of  the  Registrar  of  the  Supreme  Court;  but  no  person  shall 
be  named  in  such  certificate  who  has  been  publicly  required  in 
manner  aforesaid  to  make  a  declaration  of  his  qualification  prior  to 
the  proclamation  of  the  state  of  the  poll,  and  has  declined,  or 
refused,  or  omitted  so  to  do. 

Form  of  certificate.       87.  The  certificate  shall  be  as  follows:-— 

"I  do  hereby  certify  that,  in  obedience  to  the  annexed  writ  of 
election  to  me  directed,  I  have  caused  an  election  to  take 
place  within  the  Electoral  District  of  ,  and  that 

the  electors  of  the  said  district  have  chosen 
to  represent  the  said  district  in  the  Legislative  Assembly, 
**  Dated,  this  day  of  18      . 

<'(Signature)^,J5., 
[L.  s.]  "  Returning  Officer, 

"Electoral  District  of       /' 

Rttnrnlng  Ofliotr  to      88*  ^^^  Returning  Officer  (if  required  so  to  do)  shall  also  give 
wUh  a^cert'ifi^^^      *^  ®*°^  candidate  so  elected,  a  certificate  in  the  following  form:— 

bii  election.  210 


t84-ViOT.]  ELECTIONS  (Regulation) •  [Ctf,  67.] 

"  I  do  hereby  certify  that,  in  obedience  to  the  writ  of  election  to      a.D.  1871. 
me  directed,  I  have  caused  an  election  to  take  place  within  _        

Form* 

the  Electoral  District  of  ,  and  that  the  electors 

of  the  said  district  have  chosen  you  to  represent  the  said 
district  as  a  member  [or  one  of  the  members]  for  the  said 
district  in  the  Legislative  Assembly. 

*«  Dated  this  day  of  18      . 

"(Signature)  A.  £.j 
"Returning  Officer. 

"lb 

89.  The  Returning  Officer  shall  also  then  transmit  the  ori^nals  original  pou  books 
of  the  said  poll  books  *  with  the  writ  of  election,  and  his  return  J^^^^^^^^q  ^^^  ^htrtr 
thereupon,  to  the  Registrar  of  the  Supreme  Court  immediately  after  of  Supreme  Court. 
the  closing  of  the  election,  and  the  said  original  poll  books*  with  the  Their  effect  as 
declarations,  affidavits,  and  certificates  hereinbefore  required,  shall  [■#  vidtmarginainou 
in  all  cases  be  primfi  facie  evidence  of  the  truth  of  the  allegations  ^^  SteOon  67.] 
therein  contained. 

90.  The  Returning  Officer  shall  forward  to  the  Registrar  of  the  Also  copies  of  regis- 
Supreme  Court  with  his  return  to  the  writ  of  election,  copies  ^f  the  eie^u^ms^*"  wed  at 
register  of  voters  used  at  that  election  duly  certified  as  such  by  him. 

91.  No  election  shall  be  held  to  be  void  in  consequence  of  there  Delay  or  technical 
beinff  no  Returninff  Officer  at  the  time  of  the  issue  of  the  writ  of  objections  not  to 

o  o  -,,.1111.  n    ^      invalidate  proceed- 

election,  or  in  consequence  of  any  delay  in  the  holding  of  the  ings, 
election  at  the  time  appointed,  or  in  taking  the  poll,  or  in  the 
return  of  the  writ,  such  delay  not  extending  beyond  the  day  named 
for  the  return  of  the  writ,  or  in  consequence  ol  any  impediments  of 
a  technical  or  formal  nature;  and  it  shall  be  lawful  for  the  Governor 
in  Council  to  cause  to  be  adopted  such  measures  as  may  be  neces- 
sary for  removing  any  obstacle  or  the  doing  of  or  the  omission  to 
do  any  act  of  a  technical  or  formal  nature,  by  which,  or  the  want  of 
which,  the  due  course  of  any  election  may  be  impeded:  Provided 
that  the  measures  so  taken  as  aforesaid  shall  be  forthwith  declared 
by  the  Governor,  by  a  proclamation  to  be  for  that  purpose  published 
in  the  Government  Gazette. 

92.  From  the  time  when  any  Returning  Officer  has  received  the  Ketoming  Officer 
writ  of  election,  or  Deputy  Returniuff  Officer  has  taken  and  sub-  ^°^  ^**  Deputies  to 

'  r     J  ID  be  conservators   or 

scribed  the  oath  of  office  as  such,  until  the  next  dny  after  the  final  the  peace  during  a 

closing  of  such  election,  such  Returning  Officer  or  Deputy  Return-  *"®''**°  '™  • 

ing  Officer  respectively  shall  be  a  conservator  of  the  peace,  and 

invested,  for  the  maintenance  of  the  peace,  for  the  arrest,  detention, 

or  admission  to  bail,  trial,  and  conviction  of  any  person  or  persons 

who  break  the  law  or  trouble  the  peace,  with  the  same  powers  with 

which  Justices  of  the  Peace  are  invested  in  this  Colony. 
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A.  D.  1871.      i°g  Officer,  or  such  Deputy  Returning  Officer,  the  oath  hereinafter 
— —  set  forth,  which  commission  may  be  in  the  following  form: — 

Porm  of  oommiB-        «'  Jo  J,  K.  \inseri  his  prof ession^  trade  or  caUing^  and  residenceJ\ 

lion. 

"  Know  you,  that  in  my  capacity  of  Deputy  Returning 
Officer  [or  one  of  the  Deputy  Returning  Officers^  or  Hetuming 
Officer  y  as  the  fact  is]  for  ,  I  have  appointed  and 

do  hereby  appoint  you  to  be  Poll  Clerk  for 

'  '^  Given  under  my  hand  at  ,  this  day  of 

the  month  of  ,  in  the  year 

"(Signature)        G.  H., 
"  Returning  Officer  or  Deputy  Returning  Officer." 
And  which  oath  may  be  as  follows:— 
Form  of  oath  «  \^  the  undersigned  J.  J.,  appointed  Poll  Clerk  for  , 

in  the  of  ,  do  solemnly  swear  [or  if 

he  be  one  of  the  persons  permitted  by  law  to  affirm  in  civil  casesj 
do  solemnly  affirm']^  that  I  will  act  faithfully  in  my  capacity 
of  Poll  Clerk,  and  also  in  that  of  Deputy  Returning  Officer, 
if  required  to  act  as  such,  according  to  law,  without  partiality, 
fear,  &vour,  or  affection.    So  help  me  God. 

"(Signature)        JlJ., 
"  Sworn  before  me  this  1  "Poll  Clerk" 

day  of  ,18     .        J 

"  a  D.,  J.  P., 
"or  Returning  Officer  or  Deputy  Returning  Officer." 

Penalty  on  persons  61.  Any  person  SO  appointed  a  Poll  Clerk  who  refuses  to  accept 
the'^duty/or^ruiw  ^^^  ^^^  office,  or  who,  alter  having  accepted  the  same,  refuses  or 
the  oath.  neglects  either  to  take  and  subscribe  the  oath  hereby  required  of 

him,  or  to  perform  the  duties  of  a  Poll  Clerk,  or  any  Election  Clerk 
who  neglects  or  refuses  to  perform  the  duties  of  a  Poll  Clerk,  shall, 
for  such  neglect  or  refusal,  incur  a  penalty  of  twenty-five  dollars. 

cielk^  ^^  ^^^^  ®^'  ^^^^  ^^^^  ^^^^^  ®^^^^'  ^*  ^^®  polling  place  for  which  he  is 

appointed,  aid  and  assist  in  the  performance  of  the  duties  of  his 

office  the  Returning  Officer  or  Deputy  Returning  Officer  appointed 

to  open  and  keep  the  poll  at  such  place  in  conformity  to  this  Act, 

and  shall  obey  the  orders  of  the  said  Returning  Officer  or  Deputy 

Returning  Officer. 

* 

To  perform  the  duty  63.  If  the  Deputy  Returning  Officer  refuses  or  neglects  to  perform 
of  Deputy  Retnrning  ^jj^  duties  of  his  office,  OF  becomes  unable  to  perform  them,  either 

Officer  m  certain  '  ^  ' 

cases.  by  death,  illness,  absence,  or  otherwise,  and  if  in  any  such  case  no 

other  Deputy  Returning  Officer,  duly  appointed  by  the  Returning 
Officer  in  the  place  of  the  former,  appears  at  the  polling  place,  then 
such  Poll  Clerk,  or,  if  more  than  one,  the  Poll  Clerk  who  has  first 
received  his  appointment  shall  (under  the  same  penalties  as  are 

hereinbefore  imposed  in  like  cases  on  a  Deputy  Returning  Officer) 
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act  at  such  poll  as  Deputy  Returning  Officer,  and  perform  all  the      a.  D.  1871. 
'duties  and  obligations  of  that  office,  in  the  same  manner  as  if  he  — 

had  been  appointed  Deputy  Returning  Officer  by  the  Returning 
Officer,  and  without  being  bound  to  take  any  new  oath  for  that 
purpose. 

64.  Whenever  any  Poll  Clerk,  in  the  case  hereinbefore  provided,  in  such  oai e  he  may 
acts  as  Deputy  Returning  Officer,  he  may  appoint,  by  a  commission  JuJ^k?  *^^ 
under  his  baud,  another  person  as  Poll  Clerk  to  aid  and  assist  him 

as  aforesaid  in  the  performance  of  the  duties  of  his  office,  and  may 
administer  to  such  person  the  oath  hereinbefore  required  of  a  Poll 
Glerk ;  and  the  Poll  Clerk  so  appointed  shall  have  the  same  duties 
and  obligations  as  if  he  had  been  appointed  Poll  Clerk  by  the 
Deputy  Returning  Officer  himself. 

65.  Whenever  any  Poll  Clerk,  appointed  under  the  requirements  Returning  officer  op 
of  this  Act,  refuses  or  neglects  to  perform  his  duty  as  such,  or  p"nt*  another^ PoU 
becomes  unable  to  perform  it,  either  by  death,  illness,  absence,  or  ^^^^^  ^^  ceruin 
other  cause,  the  Returning  Officer  or  Deputy  Returning  Officer, 

whose  Poll  Clerk  he  was,  may  appoint,  by  a  commission  under  his 
hand,  another  person  as  Clerk  at  the  said  polling  place,  to  aid  and 
assist  him  as  aforesaid  in  the  duties  of  his  office,  and  may  administer 
to  him  the  oath  hereinbefore  required  of  a  Poll  Clerk. 

66.  No  Collector  of  Voters  shall  be  entitled  to  vote  at  any  election  Nd  Collector  entitled 
of  a  member  or  members  of  the  Legislature  in  the  electoral  district  tnct!*  *  *°  *^  "" 
for  which  he  is  so  appointed  as  aforesaid,  and  any  vote  given  by 

such  person  shall  be  null,  and  he  shall  be  liable  to  a  penalty  of  Penalty. 
fifty  dollars. 

67.  In  eveiy  case  where  the  vote  of  any  person  is  objected  to  by  votes  objected  to 
any  candidate  or  his  agent,  the  Returning  Officer  or  Deputy  Return-  ^JJJj,^^ji^„  ^ouiTook 
ing  Officer  shall  enter  the  objection  in  his  poll  book*,  by  writing  [*  yide  no,  i9  ©/ 
after  the  name  of  the  voter  in  a  column  for  obiections,  the  words  ^^Vxn^^i  ,?^  ^? 

.  •^     •  '  and  VI ^  Ballot  AcU^ 

"  objected  to  only,  mentioning  at  the  same  time  by  which  candi- 
date, or  on  behalf  of  what  candidate,  the  objection  has  been  made, 
by  adding  after  the  words  "objected  to"  the  name  only  of  such 
candidate. 

68.  The  Returning  Officer,  or  Deputy  Returning  Officer,  at  any  PeraonB  on  the  reg- 
election  of  a  member  of  the  Legislature  in  any  part  of  this  Colony,  be'*anowed*\T;ot2 
shall  receive  the  vote  of  any  person  whose  name  he  finds  in  the  ^^  taking  a  ceruin 
register  of  voters  furnished  to  him  or  in  his  possession  as  aforesaid ;        * 
provided,  that  such  person  shall,  if  required  by  any  candidate,  or  the 

agent  of  any  candidate,  or  by  the  Returning  Officer,  or  Deputy 
Returning  Officer,  himself  take  the  following  oath  or  affirmation, 
which  such  Deputy  Returning  Officer  is  hereby  empowered  to 
administer: — 
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A.D.  1871.  103'  ^^1  penalties  imposed  by  this  Act  shall  be  recoverable  with 

— :  full  costs  of  suit,  by  any  person  who  will  sue  for  the  same  by  action 

be  recoverable.        of  debt  OF  information,  in  any  of  Her  Majesty's  Courts  in  this 

Colony  having  competent  jurisdiction,  and  in  default  of  payment  of 
the  amount  which  the  oflFender  is  condemned  to  pay,  within  the 
period  to  be  fixed  by  such  Court,  such  oftender  shall  be  imprisoned 
in  the  common  gaol  until  he  has  paid  the  amount  which  he  has 
been  condemned  to  pay,  with  the  costs,  or  until  he  is  discharged  by 
the  order  of  the  Court 


How  enforced. 


What  it  BbaU  be  104.  It  shall  be  Sufficient  for  the  plaintiff  in  any  action  or  suit 

the  dedarfttion/  ^"^  given  by  this  Act  to  state  in  the  declaration  that  the  defendant  is 

indebted  to  him  in  the  sum  of  money  thereby  demanded,  and  to 
allege  the  particular  offence  for  which  the  action  or  suit  is  brought, 
and  that  the  defendant  had  acted  contrary  to  this  Act,  without  men- 
tioning the  writ  of  election  or  the  return  thereof. 

And  in  any  indict-  105.  It  shall  bo  Sufficient,  in  any  indictment  or  information  for 
ment  nndcr  this  Act.  ^^y  offence  committed  contrary  tr)  this  Act,  to  allege  the  particular 

offence  charged  upon  the  defendant,  and  that  the  defendant  is 
guilty  thereof,  without  mentioning  the  writ  of  election,  or  the  return 
thereof,  or  the  authority  of  the  Returning  Officer  founded  upon  any 
such  writ  of  election. 

On  the  trial,  writ,  106.  It  shall  not  be  necessary,  on  the  trial  of  any  suit  or  prosecu- 
produced.  ^^^  ^^     *^^°  under  this  Act,  to  produce  the  writ  of  election,  or  the  return 

thereof,  or  the  authority  of  the  Returning  Officer,  founded  upon 
any  such  writ  of  election,  but  general  evidence  of  such  &cts  shall 
be  sufficient  evidence. 

Limitation  of  suits      107.  Every  action,  suit,  or  information  given  by  this  Act,  shall 
under  this  Act.        \yQ  commenced  within  the  space  of  one  year  next  after  the  act  com- 
mitted, and  not  afterwards. 

False  swearing  per-  108.  Every  persou  taking  any  oath  or  affirmation  under  this  Act, 
i^^y-  who  wilfully  swears  or  affii'ms  falsely  shall  be  guilty  of  perjury;  and 

False  declaration  every  person  making  a  false  declaration,  knowing  it  to  be  false  in 
misdemeanor.  ^ny  Tcspect,  shall  be  guilty  of  a  misdemeanor. 

Governor  to  author-  109.  It  shall  be  lawful  for  the  Governor  in  Council,  to  authorize 
"d  b^^c°n  *  incur-  ^|jq  payment  of  all  necessary  expenses  incurred  by  the  Collectors, 

in  arranging,  copying,  printing,    and    publishing    registers,    and 

otherwise  in  and  about  any  election. 

Any  thing  directed  110.  When  any  matter  or  thing  shall  be  directed  by  this  Act,  or 
to  be  done  on  Sun-  j^y  ^^y  ^^j^.  iggued  in  pursuance  thereof,  to  be  performed  on  a  cer- 
or  Christmas  Day,  tain  day,  and  that  day  shall  happen  to  be  Sunday,  Good  Friday  or 
8ucceedihg°day!  ^^^  Christmas  Day,   such  matter  or  thing  shall  be  performed  on  the 

next  succeeding  day,  not  being  Sunday,  Good  Friday,  or  Christmas 

Day. 
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A.  D.  1871. 
111.  One  copy  of  this  Act  for  the  Returning  Officer,  and  one  for 


be 

I 
to  each  and  every  Returning  Officer  throughout  the  Colony.  o®^«^  ^J^^  Deputies 


each  of  his  Deputies,  shall  be  transmitted  with  the  writ  of  election  Bent^to^RetnmiDg 


with  writ. 

112.  The  Governor  in  Council  shall  fix  the  amount  of  fees  and  Governor  to  fix  fees 
allowances  from  time  to  time  to  be  paid  to  the  Returning  Officers,  [^  ^q^^^^^***^*^*^' 
Election  Clerks,  Deputy  Returning  Officers,  and  Poll  Clerks,  and 

the  amounts  to  be  paid  to  any  Special  Constables  whose  services  may 

be  required  under  the  provisions  of  this  Act.  • 

113.  Each  Returning  Officer  shall  immediately  after  the  close  of  Retarniog  Officer  to 
any  election  make  up  an  account  of  all  such  fees  and  allowances,  jfeeJ^^^d^lhowmentB^ 
and  of  any  necessary  disbursements,  which  he  or  any  of  his  subor-  *Ci  which  shaU  be 
dinates  may  have  made  in  respect  of  such  election,  and  the  amount  ^**        ^°** 

of  such  account,  after  the  same  has  been  approved  by  the  Governor 
in  Council,  shall  be  paid  over  to  the  Returning  Officer  by  warrant 
of  the  Governor,  directed  to  the  proper  officer  of  the  Treasury, 
and  shall  be  distributed  by  such  Returning  Officer  to  the  seveml 
officers  and  persons  entitled  to  the  same  under  the  provisions  of 
this  Act,  which  distribution  he  shall  report  to  the  Governor,  and 
account  for  the  same  as  the  Governor  may  direct. 

114*  This  Act  shall  be  taken  to  apply  to  the  ^^  Constitution  Act,  Act  how  to  be  oon- 
1871,"  as  fully  and  effectually  to  all  intents  and  purposes,  as  if  the  ^^^^^  ' 
**  Constitution  Act,  1871,'*  had  been  actually  in  operation  upon  the 
passing  of  this  Act,  and  as  if  this  Act  had  related  to  the  proceed- 
ings at  elections  of  members  for  the  Legislative  Assembly  thereby 
constituted,  so  far  as  the  provisions  contained  in  this  Act  are  not 
absolutely  repugnant  to  the  provisions  of  the  "  Constitution  Act, 
1871." 

115,  This  Act  may  be  cited  as  the  "  Election  Regulation  Act,  Short  Tiue 
1871." 


Form  A. 

Nomination  Paper ^  ^e. 

Wc,  the  undersigned  electors  of  the  Electoral  District  of 

hereby  nominate  {names,  residence,  and  additions  or  descriptions 

of  person  or  persons  nominated)  as  a  candidate  at  the  election  now  about 

to  be  held  of  a  member  to  represent  the  said  Electoral  District  in  the 

Legislative  Assembly  of  the  Province  of  British  Columbia. 

Witness  our  hands  at  in  the  said  Electoral  District,  this 

day  of  18 

Signed  by  the  said  electors,  in  presence  of) 

,  of  (additions.)  j 

Signatures  tcith  residence  and  additions. 
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I,  tho  said  ,  nominated  in  the  foregoing  Nomination 

Paper,  hereby  consent  to  such  nomination. 

Witness  my  hand  at  ,  this  day  of  18   , 

Signed  by  the  said  nominee,  in  presence  of) 

(additions.)  ) 


,ot 


SigiuUure. 


INo.  18  of  1877.; 


Form  B. 


Notice  of  PoU  being  granted^  and  of  Candidates  nominated. 

NOTICE. 

Electoral  District  of  ,  to  wit: 

Public  notice  is  hereby  given  to  the  electors  of  the  Electoral  District 
aforesaid,  that  a  poll  has  become  necessary  at  the  election  now  pending 
for  tho  same,  and  that  I  have  granted  such  poll;  and  further^  that  the 
persons  duly  nominated  as  candidates  at  the  said  election,  and  for  whom 
only  votes  will  be  received,  are, — 


Sarname. 

Other  Names. 

Abode. 

Bank, 

Profession,  or 

Occupation. 

BEOWN 

John 

Victoria  City 

Merchant. 

JONES 

or 
William  David 

New  Westminster 

Esquire. 

MERTON 

or 
James 

Cariboo. 

Miner. 

SMITH 

or 
Henry  Sidney 

Nanaimo.         i  Attorney. 

As  in  the  Nomination  Papers. 

Of  which  ALL  persons  are  hereby  required  to  take  notice,  and  to 
govern  themselves  accordingly. 

Given  under  my  hand  at  this  day  of 

in  the  year  18 

Signature,  A.  £., 

Returning  Officer. 

INo.  18  of  1877.] 
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CHAP.  68. 

An  Act  to  amend  the  Law  relating  to  Procedure  at  Elections       .  p  -g^^ 

of  Members  of  the  Legislative  Assembly  of  British  Columbia.  — 

[18/A  April,  1877.] 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  the  pro-  Preamble, 
cedure  at  elections  of  members  of  the  Legislative  Assembly: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  This  Act  may  be  cited  as  the  "  Ballot  Act,  1877."  Short  TiUe. 

2.  The  '^Ballot  Act,  1873,"  is  hereby  repealed.  Bepeaii  former  Act 

Inlerpreiation. 

3.  This  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  Conitractioii 
be   construed   as    one   with  the   "Constitution  Act,    1871,"    the  ^^•""®- 
"Qualification  and  Registration  of  Voters  Act,  1876,"  the  "Elec- 
tion Regulation  Act,  1871,"  the  "Corrupt  Practices  Prevention  Act, 

1871,"  the    "Trial    of  Controverted   Elections    Act,    1871,"  and 

the  enactments  for  the  time  being  in  force  in  British  Columbia 

relating  to  the  representation  of  the  people,  and  to  the  registration 

of  persons  entitled  to  vote  at  the  election  of  members  to  serve  in 

the  Legislative  Assembly;  and  in  construing  the  said  enactments 

relating  to  an  election  or  to  the  poll  or  taking  the  votes  by  poll,  the 

mode  of  election  and  of  taking  the  poll  established  by  this  Act  shall 

for  the  purposes  of  the  said  enactments  be  deemed  to  be  substituted 

for  the  mode  of  election  or  poll,  or  taking  the  votes  by  poll,  referred 

to  in  the  said  enactments;  and  any  person  applying  for  a  ballot 

paper  under  this  Act  shall  be  deemed  '  to  tender  his  vote,'  or  ^  to 

assume  to  vote,'  within  the  meaning  of  the  said  enactments;  and  any 

application  for  a  ballot  paper  under  this  Act,  or  expressions  relative 

thereto,  shall  be  equivalent  to  *  voting  '  in  the  said  enactments  and 

any  expressions  relative  thereto;   and  the  expression  'Presiding 

Officer  '  shall  mean  Returning  Officer  or  Deputy  Returning  Officer  ; 

^polling  station ''  shall  mean  polling  place;  and  '  Clerk '  shall  mean 

Election  Clerk. 

Procedure  at  Elections. 
« 

4.  In  the  case  of  a  poll  at  an  election  the  votes  shall  be  given  by  Pou  at  election!. 

ballot.  The  ballot  of  each  voter  shall  consist  of  a  paper  (in  this  Act 
called  a  ballot  paper)  showing  the  names  and  description  of  the 
candidates.  Each  ballot  paper  shall  have  a  number  printed  on  the 
back  on  the  part  adjoining  to  and  nearest  the  counterfoil,  and  shall 
have  attached  a  counterfoil  with  the  same  number  also  printed  on 
the  back.    At  the  time  of  voting,  the  ballot  paper  shall  be  marked 
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on  both  sides,  on  tbe  part  furthest  from  the  counterfoil,  with  an 
official  mark,  and  delivered  to  the  voter  within  the  polling  station, 
and  the  number  ot  such  voter  on  the  register  of  voters  shall  be 
marked  in  ink  on  the  face  of  the  counterfoil,  and  the  voter  receiv- 
ing the  same  shall  forthwith  proceed  into  one  of  the  compartments 
provided  for  the  purpose,  and  shall  then  and  therein  mark  his  ballot 
paper  in  the  manner  mentioned  in  the  schedules,  by  placing  a  cross 
on  the  right  hand  side  opposite  the  name  of  the  candidate  for  whom 
he  desires  to  vote,  thus  X)  &nd  he  shall  then  fold  the  ballot  paper 
across  so  as  to  conceal  the  names  of  the  candidates  and  the  marks 
upon  its  face  and  the  printed  numerals  on  its  back,  but  so  to  expose 
the  official  mark  stamped  on  the  back  of  the  ballot  paper.    The 
voter  shall  then  leave  the  compartment  and  after  having  shown  to 
the  officer  presiding  at  the  polling  station  (in  this  Act  called  the 
presiding  officer)  the  official  mark  on  the  back  of  the  ballot  paper, 
shall  place  his  ballot  paper  in  the  closed  ballot  box  and  forthwith 
leave  the  polling  station.    The  numerals  printed  on  the  back  of  a 
counterfoil  and  its  ballot  paper  are  to  be  the  same;  but  counterfoils 
shall  not  be  bound  or  stitched  together  in  such  a  manner  that  the 
numbers  printed  on  their  backs  shall  be  consecutive  numbers,  but 
are  to  be  chosen  indiscriminately  and  arbitrarily,  but  the  same  num- 
bers shall  not  be  printed  on  more  than  one  ballot  paper  to  be  used 
in  each  electoral  district,  and  the  presiding  officer  shall  take  all 
necessary  precautions  for  concealing,  and  shall  conceal  from  all  per- 
sons, the  numerals  so  printed  on  the  back  of  the  counterfoil  and  the 
ballot  paper.    Any  ballot  paper  which  has  not  on  its  back  the  official 
mark,  or  on  which  votes  are  given  to  more  candidates  than  the  voter 
is  entitled  to  vota  for,  or  on  which  anything,  except  the  said  num- 
ber on  the  back  is  written  or  marked  by  which  the  voter  can  be 
identified  shall  be  void  and  not  counted. 


Counting  votes. 


5.  After  the  close  of  the  poll  the  ballot  boxes  shall  be  sealed  up, 
so  as  to  prevent  the  introduction  of  additional  ballot  papers,  and 
shall  be  taken  charge  of  by  the  Returning  Officer,  and  that  officer 
shall  in  the  presence  of  such  agents,  if  any,  of  the  candidates  as 
may  be  in  attendance,  open  the  ballot  boxes,  and  ascertain  the 
result  of  the  poll  by  counting  the  votes  given  to  each  candidate, 
and  shall  forthwith  declare  to  be  elected  the  candidates  or  candidate 
to  whom  the  majority  of  votes  have  been  given,  and  return  their 
names  to  the  office  of  the  Registrar  of  the  Supreme  Court. 


Casting  vote  wherd 
eqaalitjr  of  votes. 


6.  Where  an  equality  of  votes  is  found  to  exist  between  any  candi- 
dates at  an  election,  and  the  addition  of  a  vote  would  entitle  any  of 
such  candidates  to  be  declared  elected,  the  Returning  Officer  may 
give  such  additional  vote,  but  shall  not  in  any  other  case  be  enti* 
tied  to  vote  at  an  election  for  which  he  is  Returning  Officeti 
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7.  The  decision  of  the  Returning  Officer  as  to  any  question  arising       a.  D.  1877. 
in  respect  to  any  ballot  paper  shall  be  final,  subject  to  reversal  ^^^^  j.   .  .  "T*!,  . 
petition  questioning  the  election  or  return.  ing  Officer  as  to 

ballot  paper. 

8.  Ballot  papers  shall  be  rejected  and  not  counted  by  a  presiding  Rejection  of  baUot 
officer  for  the  following  reasons: —  papers. 

(1.)  Want  of  official  mark  : 

(2.)  Voting  for  more  candidates  than  entitled  to: 

(3.)  Writing  or  mark  (other  than  the  printed  numerals  on  the 

back)  by  which  voter  could  be  identified : 
(4.)  Unmarked  or  void  for  uncertainty  : 
(5.)  Being  dissimilar  to  those  officially  supplied. 

9.  In  the  Electoral  Districts  of  Victoria  City  and  New  Westmin-  one  polling  station 
ster  City,  there  shall  not  be  more  than  one  polling  station.  J'  victoria  and 

•^'  r  o  New  Westminster. 

10.  During  the  time  appointed  for  polling  no  person  shall   be  who  may  be  present 
entitled  or  permitted  to  be  present  in  any  polling  station  other  than  *^  counting  votes. 
the  officers,  candidates,  clerks,  or  agents  authorized  to  attend  at  such 

polling  station,  and  such  voters  as  are  for  the  time  being  actually 
engaged  in  voting:  Provided  that  it  shall  at  all  times  be  lawful  for 
the  presiding  officer  to  have  present,  or  to  summon  to  his  assistance 
in  such  polling  station,  any  police  constable  or  peace  officer  for  the 
purpose  of  maintaining  order  or  of  preserving  the.  public  peace,  or 
preventing  any  breach  thereof,  or  of  removing  any  person  or  persons 
who  may,  in  the  opinion  of  such  presiding  officer,  be  obstructing 
the  polling,  or  wilfully  violating  any  of  the  provisions  of  this  Act 

0 fences  at  Elections. 

U.  Every  person  who, —  Offences  in  respect 

/niii-  ^iii®^  nomination 

(1.)  Forges  or  counterfeits  or  fraudulently  defaces  or  fraudulently  papers,  ballot 
destroys  any  ballot  paper  or  the  official  mark  on  any  ballot  g*P^J^»  *nd*anot 
paper;  or 

(2.)  Without  due  authority  supplies  any  ballot  paper  to  any 
person;   or 

(3.)  Fraudulently  puts  into  any  ballot  box  any  paper  other  than 
the  ballot  paper  which  he  is  authorized  by  law  to  put  in ;  or 

(4.)  Fraudulently  takes  out  of  the  polling  station  any  ballot  paper; 
or 

(5.)  Without  due  authority  destroys,  takes,  opens,  or  otherwise 
interferes  with  any  ballot  box  or  packet  of  ballot  papers  then 
in  use  for  the  purposes  of  the  election;  or 

(6.)  Opens  and  exhibits  hisballotpaper  to  any  oneafter  havingduly 
marked  the  same,  preparatory  to  depositing  it  in  the  ballot 
box; 

shall,  upon  a  summary  conviction  before  a  Justice  of  the  Peace,  be 
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A.  1)  1877.      liable  to  a  fine  not  exceeding  one  hundred  dollars,  or  to  impriswn* 
—  ment  for  any  term  not  exceeding  twelve  months,  if  he  is  a  Returning 

Officer,  or  an  officer  or  clerk  in  attendance  at  a  polling  station,  and 
if  he  is  any  other  person,  to  imprisonment  for  any  term  not  exceed- 
ing six  months. 

Any  attempt  to  commit  any  offence  specified  in  this  section  shall 
be  punishable  in  the  manner  in  which  the  ofience  itself  is  punish- 
able. 

In  proiecntions  12.  In  any  prosecution  for  an  offence  in  relation  to  the  ballot 

property  of  Return-  toxes,  ballot  papers,  and  marking  instruments  at  an  election,  the 
ing  Officer.  property  in  such  papers,  boxes,  and  instruments  may  be  stated  to 

be  in  the  Returning  Officer  at  such  election,  as  well  as  the  properly 

in  the  counterfoils. 

Infringement  of  13.  Every  officer,  clerk,  and  agent  in  attendance  at  a  polling 

station  shall  maintain  and  aid  in  maintaining  the  secrecy  of  the 
voting  in  such  station,  and  shall  not  communicate,  except  for  some 
purpose  authorized  by  law,  before  the  poll  is  closed,  to  any  person 
any  information  as  to  the  name  or  number  on  the  register  of  voters 
of  any  elector  who  has  or  has  not  applied  for  a  ballot  paper  or  voted 
at  that  station,  or  as  to  the  official  mark,  and  no  such  officer,  clerk, 
or  agent,  and  no  person  whosoever,  shall  interfere  with,  or  attempt 
to  interfere  with  a  voter  when  marking  his  vote,  or  otherwise 
attempt  to  obtain  in  the  polling  station  information  as  to  the  can- 
didate for  whom  any  voter  in  such  station  is  about  to  vote  or  has 
voted,  or  communicate  at  any  time  to  any  peraon  any  information 
obtained  in  a  polling  station  as  to  the  candidate  for  whom  any 
voter  in  such  station  is  about  to  vote  or  has  voted,  or  as  to  the 
number  on  the  back  of  the  ballot  paper  given  to  any  voter  at  such 
station.  Every  officer,  clerk,  and  agent  in  attendance  at  the  count- 
ing of  the  votes  shall  maintain  and  aid  in  maintaining  the  secrecy 
of  the  voting,  and  shall  not  attempt  to  ascertain  at  such  counting 
the  number  on  the  back  of  any  ballot  paper,  or  communicate  any 
information  obtained  at  such  counting  as  to  the  candidate  for  whom 
any  vote  is  given  in  any  particular  ballot  paper.  No  person  shall 
directly  or  indirectly  induce  any  voter  to  display  his  ballot  paper 
after  he  shall  have  marked  the  same,  so  as  to  make  known  to  any 
person  the  name  of  the  candidate  for  or  against  whom  he  has  so 
marked  his  vote. 

Every  person  who  a<5ts  in  contravention  of  the  provisions  of 
this  section,  shall  be  liable,  on  summary  conviction  before  a  Justice 
of  the  Peace,  to  imprisonment  for  any  term  not  exceeding  six 
months,  or  to  a  fine  not  exceeding  one  hundred  dollars. 

Who  max  rote.  14.  At  any  election  for  an  electoral  district,  a  person  shall  not  be 

entitled  to  vote  unless  his  name  is  on  the  register  of  voters  for  the 
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time  being  in  force  for  such  district,  and  every  person  whose  name       j^jy  1577^ 
is  on  such  register  shall  be  entitled  to  demand  and  receive  a  ballot  —— 

paper  and  to  vote:  Provided  that  nothing  in  this  section  shall 
entitle  any  person  to  vote  who  is  prohibited  from  voting  by  any 
statute,  or  by  reason  of  any  disability,  or  relieve  such  person  from 
any  penalties  to  which  he  may  be  liable  for  voting. 

Duties  of  Returning  and  Election  Officers. 

15.  Subject  to  the  provisions  of  this  Act,  every  Returning  Officer  General  powers  and 
shall  provide  such  nomination  papers,  polling  stations,  ballot  boxes,  officers*^  ^**'""**''* 
ballot  papers,  stamping  instruments,  copies  oi  register  of  voters,  and 

other  things,  appoint  and  pay  such  officers,  and  do  such  other  acts 
and  things  as  may  be  necessary  for  effectually  conducting  an  election 
in  manner  provided  by  this  Act. 

16.  If  any  person  misconducts  himself  in  the    polling  station,  or  Keeping  of  order  in 
fails  to  obey  the  lawful  orders  of  the  presiding  officer,  he  may  im-  ■^^^°'*' 
mediately,  by  order  of  the  presiding  officer,  be  removed  from  the 

polling  station  by  any  constable  in  or  near  the  station,  or  any  other 
person  authorized  in  writing  by  the  Returning  Officer  to  remove  him; 
and  the  person  so  removed  shall  not,  unless  with  the  permission  ol 
tbo  presiding  officer,  again  bo  allowed  to  enter  the  polling  station 
during  the  day. 

Any  person  so  removed  as  aforesaid,  if  charged  with  the  commis- 
sion in  such  station  ot  any  offence,  may  be  kept  in  custody  until  he 
can  be  brought  before  a  Justice  of  the  Peace:  Provided  that  the 
powers  conferred  by  this  section  shall  not  be  exercised  so  as  to  pre- 
vent any  elector  who  is  otherwise  entitled  to  vote  at  any  polling 
station  from  having  an  opportunity  of  voting  at  such  station. 

17.  For  the  purpose  of  the  adjournment  of  the  poll,  and  of  every  powera  of  presiding 
other  enactment  relating^  to  the  poll,  a  presiding  officer  shall  have  officer,  and  adminia- 

"^  r      7      r  &  tration  of  oaths,  ke, 

the  power  by  law  belonging  to  a  Deputy  Returning  Officer;  and  any 
presiding  officer  and  any  clerk  appointed  by  the  Returning  Officer  to 
attend  at  a  polling  station  shall  have  the  power  of  asking  the  ques- 
tions and  administering  the  oath  authorized  by  law  to  be  asked  of 
and  administered  to  voters,  and  any  Justice  of  the  Peace  and  any 
Returning  Officer  may  take  and  receive  any  declaration  authorized 
by  this  Act  to  be  taken  before  him. 

18.  Every  Returning  Officer,  Deputy  Returning  Officer,  Presiding  LiabiUty  of  officers 
Officer,  and  Clerk  who  is  guilty  of  any  wilful  misfeasance  or  any  ^^^  misconduct, 
wilful  act  or  omission  in  contravention  of  this  Act  shall,  in  addition 

to  any  other  penalty  or  liability  to  which  he  may  be  subject,  forfeit 
to  any  person  aggrieved  by  such  misfeasance,  act,  or  omission,  a 
penal  sum  not  exceeding  five  hundred  dollars. 
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How  penalties  re- 
coverable and  en- 
forced. 


Prohibition  of  dis- 
closure of  vote. 


19.  AH  penalties  imposed  by  this  Act  shall  bo  recoverable,  with 
full  costs  of  suit,  by  any  person  who  will  sue  for  the  same  by  action 
of  debt  or  information,  in  any  of  Her  Majesty's  Courts  in  this 
Province  having  competent  jurisdiction,  and  in  defiiult  of  payment 
of  the  amount  which  the  offender  is  condemned  to  pay,  within  the 
period  to  be  fixed  by  such  Court,  such  offender  shall  be  imprisoned 
in  the  common  gaol  until  he  has  paid  the  amount  which  he  has 
been  condemned  to  pay,  with  the  costs,  or  until  he  is  discharged  by 
the  order  of  the  Court. 

Miscellaneous. 

20.  No  person  who  has  voted  at  an  election  shall,  in  any  legal 
proceeding  to  question  the  election  or  return,  be  required  to  state 
for  whom  he  has  voted. 

21.  No  election  shall  be  declared  invalid  by  reason  of  a  non-com- 
pliance with  the  rules  contained  in  the  First  Schedule  to  this  Act, 
or  any  mistake  in  the  use  of  the  forms  in  the  Second  Schedule  to 
this  Act,  if  it  appears  to  the  tribunal  having  cognizance  of  the 
question  that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  the  body  of  this  Act,  and  that  such  non- 
compliance or  mistake  did  not  affect  the  result  of  the  election. 

Personation. 

22.  The  provisions  of  the  "Election  Regulation  Act,  1871,"  as 
regards  personation  apply  to  personation  under  this  Act,  in  the  same 
manner  as  they  apply  to  a  person  who  knowingly  personates  and 
wisely  assumes  to  vote  in  the  name  of  another  pei^son  as  mentioned 
in  the  said  Act. 

Candidate  guiitjr  of      23.  If,  on  the  trial  of  any  election  petition  questioning  the  election 
bteTsiu'iogTn*^*'  or  return  for  any  electoral  district,  as  mentioned  in  the  "  Trial  of 


Non-compliance 
with  mlei. 


Personation, 


AiBcmblj, 


Vote  to  be  strack 
off  for  bribery, 
treating:,  or  undae 
influence. 


Controverted  Elections  Act,  1871,"  any  candidate  is  found  by  the 
report  of  the  Judge  by  himself  or  his  agents  to  have  been  guilty  of 
personation,  or  by  himself  or  his  agents  to  have  aidecl,  abetted, 
counselled,  or  procured  the  commission  at  such  election  of  the 
offence  of  personation  by  any  person,  such  candidate  shall  be  in- 
capable of  being  elected  or  sitting  in  the  Legislative  Assembly  lor 
such  electoral  district  during  the  Legislative  Assembly  then  in 
existence. 

24.  Where  a  candidate,  on  the  trial  of  an  election  petition  claim- 
ing the  seat  for  any  person,  is  proved  to  have  been  guilty,  by  him- 
self, or  by  any  person  on  his  behalf,  of  bribery,  treating,  or  undue 
influence  in  respect  of  any  person  who  voted  at  such  election,  or 
where  any  person  retained  or  employed  for  reward  by  or  on'behalf 
of  such  candidate  for  all  or  any  of  the  purposes  of  such  election,  as 
222 


[40  Vict.]  ELECTIONS  (Ballot).  [Ch.  68.] 

agent,  clerk,  messenger,  or  in  any  other  employment,  is  proved  on      a.  D.  1877, 

such  trial  to  have  voted  at  such  election,  there  shall,  on  a  scrutiny,  — — 

be  struck  off  from  the  number  of  votes  appearing  to  have  been 

given  to  such  candidate  one  vote  lor  every  person  who  voted  at 

such  election  and  is  proved  to  have  been  so  bribed,  treated,  or  un-  • 

duly  influenced,  or  so  retained  or  employed  for  reward  as  aforesaid. 

Schedules. 

25.  The  Schedules  to  this  Act,  and  the  notes  thereto,  and  direo-  Effect  of  Schedules. 
Hens  therein,  shall  bo  construed  and  have  effect  as  part  of  this 

Act. 

26.  This  Act  shall  apply  to  any  election  which  may  be  held  after  This  Act  to  apply 

-1  ^       ^  •        u  ^ r  to  future  elections* 

the  passing  hereof. 


SCHEDULES. 


FIRST  SCHEDULE. 
Pakt  L 

SULES  FOB  ElBCTIOKS  OF  MEMBERS  OF  THE  LEGISLATIVE  ASSEMBLT. 

Election, 

1.  If  any  candidate  nominated  during  the  time  appointed  for  the 
election  is  withdrawn,  the  returning  officer  shall  give  public  notice 
of  the  name  of  such  candidate,  as  well  as  of  the  candidates  who  stood 
nominated  or  were  elected. 

2.  The  returning  officer  shall  forthwith  publish  a  notice,  in  the 
form  in  the  second  Schedule  to  this  Act,  of  the  name  of  the  person 
nominated  as  a  candidate  or  candidates,  by  placarding,  or  causing 
to  be  placarded  the  name  of  each  candidate  in  a  conspicuous  position 
outside  the  building  in  which  the  room  is  situate  appointed  for  the 
election. 

8.  Each  polling  station  shall  be  furnished  with  such  number  of 
compartments,  in  which  the  voters  can  mark  their  votes  screened 
irom  observation,  as  the  returning  officer  thinks  necessary,  so  that 
at  least  one  compartment  be  provided  for  every  one  hundred  and 
fifty  electors  entitled  to  vote  at  such  polling  station. 

4.  A  separate  room  or  separate  booth  may  contain  a  separate 
polling  station,  or  several  polling  stations  may  be  constructed  in  the 
same  room  or  booth. 

6.  The  returning  officer  shall  give  public  notice  of  the  situation 
of  polling  stations  and  the  description  of  voters  entitled  to  vote  at 
each  station,  and  of  the  mode  in  which  electors  are  to  vote. 
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A.D.  1877.  ^'  ^^  returning  oflScer  shall  provide  each  polling  station  with 

-—  materials  for  voters  to  mark  the  ballot  papers,  with  instruments  for 

stamping  thereon  the  official  mark,  and  with  copies  of  the  register 
of  voters.  He  shall  keep  the  official  mark  secret,  and  an  interval  of 
not  less  than  seven  years  shall  intervene  between  the  use  of  the  same 
official  mark  at  elections  for  the  same  electoral  district. 

7.  The  returning  officer  shall  appoint  a  presiding  officer  to  pre- 
side at  each  station,  or  polling  division,  where  he  himself  cannot 
personally  attend,  and  the  officer  so  appointed  shall  keep  order  at 
his  station,  shall  regulate  the  number  of  electors  to  be  admitted  at  a 
time,  and  shall  exclude  all  other  persons  except  the  clerks,  the  agents 
of  the  candidates,  and  the  constables  on  duty. 

8.  Every  ballot  paper  shall  contain  a  list  of  the  candidates  des- 
cribed and  arranged  alphabetically  in  the  order  of  their  surnames, 
and  (if  there  are  two  or  more  candidates  with  the  same  surname)  of 
their  other  nnmes:  it  shall  be  in  form  set  forth  in  the  Second 
Schedule  to  this  Act  or  as  near  thereto  as  circumstances  admit,  and 
shall  be  capable  of  being  folded  up. 

9.  Every  ballot  box  shall  be  so  constructed  that  the  ballot  papers 
can  be  introduced  therein,  but  cannot  be  withdrawn  therefrom,  with- 
out the  box  being  unlocked.  The  presiding  officer  at  any  polling 
station,  just  before  the  commencement  of  the  poll,  shall  show  the 
ballot  box  empty  to  such  persons,  if  any,  as  may  be  present  in  such 
station,  so  that  they  may  see  that  it  is  empty,  and  shall  then  lock  it 
up,  and  place  his  seal  upon  it  in  such  manner  as  to  prevent  its  being 
opened  without  breaking  such  seal,  and  shall  place  it  in  his  view  for 
the  receipt  of  ballot  papers,  and  keep  it  so  locked  and  sealed. 

10.  Immediately  before  a  ballot  paper  is  delivered  to  an  elector  it 
shall  be  marked  on  both  sides  on  the  part  furthest  from  the  counter- 
foil, with  the  official  mark,  either  stamped  or  perforated,  and  the 
number,  name,  and  description  of  the  elector  as  stated  in  the  copy 
of  the  register,  shall  be  called  out,  and  the  number  of  such  elector 
shall  be  marked  on  the  counterfoil  and  a  mark  shall  be  placed  in  the 
register  against  the  number  of  the  elector,  to  denote  that  he  has 
received  a  ballot  paper,  but  without  showing  the  particular  ballot 
paper  which  he  has  received. 

11.  The  elector  on  receiving  the  ballot  paper  shall  forthwith  pro- 
ceed into  one  of  the  compartments  in  the  polling  station,  and  shall 
then  and  therein  mark  his  ballot  paper  by  placing  a  cross  on  the 
right  hand  side  opposite  the  name  of  the  candidate  for  whom  he 
desires  to  vote,  thus  *'X/'  and  he  shall  then  fold  the  ballot  paper 
across  so  as  to  conceal  the  names  of  the  candidates,  and  the  marks 
upon  its  face,  and  the  printed  numerals  on  its  back,  but  so  as  to 
expose  the  official  mark  stamped  on  the  bnck  of  the  ballot  paper, 
and  leaving  the  compartment  shall  without  delay  and  without  show- 
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ing  the  front  to  any  one  or  so  displaying  the  ballot  paper  so  as  to       ^.d.  1977. 

make  known  to  any  person  the  name  of  the  candidate  for  or  against  

whom  he  has  marked  his  vote,  deposit  such  ballot  paper  in  the 
closed  ballot  box,  having  first  shown  to  the  presiding  oflicer  the 
stamped  official  mark  on  its  back;  the  voter  shall  then  forthwith 
leave  the  polling  station. 

12.  While  any  elector  is  in  any  balloting  compartment  for  the 
purpose  of  marking  his  ballot  paper,  no  other  person  shall  be  al- 
lowed to  enter  the  compartment  or  to  be  in  any  position  from  which 
he  can  observe  the  mode  in  which  the  elector  marks  his  ballot  paper. 

18.  The  presiding  officer,  on  the  application  of  any  voter  who 
makes  such  a  declaration  as  hereinafter  mentioned,  that  he  is  nnable 
to  read,  shall,  in  the  presence  of  the  agents  of  the  candidates,  cause 
the  vote  of  such  voter  to  be  marked  on  a  ballot  paper  in  manner 
directed  by  such  voter,  and  the  ballot  paper  to  be  placed  in  the  box, 
and  the  name  and  number  on  the  register  of  voters  of  every  voter 
whose  vote  is  marked  in  pursuance  of  this  rule,  and  the  reason  why 
it  is  so  marked,  shall  be  entered  on  a  list,  in  this  Act  called  <^  the 
list  of  votes  marked  by  the  presiding  officer." 

The  declaration  in  this  Act  referred  to  as  "  the  declaration  of  in- 
ability to  read,"  shall  be  made  by  the  voter  at  the  time  of  polling, 
before  the  presiding  officer,  who  shall  attest  it  in  the  form  herein-  ^ 
after  mentioned,  and  no  fee,  stamp  or  other  payment  shall  be  charged 
in  respect  of  such  declaration,  and  the  said  declaration  shall  be  given 
to  the  presiding  officer  at  the  time  of  voting. 

14.  If  a  person,  representing  himself  to  be  a  particular  elector 
named  on  the  register,  applies  for  a  ballot  paper  after  another  per- 
son has  voted  as  such  elector,  the  applicant  shall  upon  duly  answer- 
ing the  questions  and  taking  the  oath  permitted  by  law  to  be  asked 
of  and  to  be  administered  to  voters  at  the  time  of  polling,  be  en- 
titled to  mark  a  ballot  paper  in  the  same  manner  as  any  other  voter, 
but  the  ballot  paper  (in  this  Act  called  a  tendered  ballot  paper) 
shall  be  of  a  colour  differing  from  the  other  ballot  papers,  and,  instead 
of  being  put  into  the  ballot  box,  shall  be  given  to  the  presiding 
officer  and  endorsed  by  him  with  the  name  of  the  voter  and  his  num- 
ber in  the  register  of  voters,  and  set  aside  in  a  separate  packet,  and 
shall  not  be  counted  by  the  returning  officer.  And  the  name  of  the 
voter  and  his  number  on  the  register  shall  be  entered  on  a  list  in 
this  Act  called  the  "tendered  votes  list." 

16.  A  voter  who  has  inadvertently  dealt  with  his  ballot  paper  in 
such  manner  that  it  cannot  be  conveniently  used  as  a  ballot  paper, 
may,  on  delivering  to  the  presiding  officer  the  ballot  paper  so  inad- 
vertently dealt  with,  and  proving  the  fiict  of  the  inadvertence  to  the . 
satisfaction  of  the  presiding  officer,  obtain  another  ballot  paper  in 
the  place  of  the  ballot  paper  so  delivered  up  (in  this  Act  called  a 
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A.D.  1877.      spoilt  ballot  paper),  and  the  spoilt  ballot  paper  shall  be  immediately 
— -  cancelled. 

16.  The  presiding  officer  of  each  station,  as  soon  as  practicable 
after  the  close  of  the  poll,  shall,  in  the  presence  of  the  agents  of 
the  candidates,  make  up  into  separate  packets  sealed  with  his  ovm 
seal  and  the  seals  of  such  agents  of  the  candidates  as  desire  to  affix 
their  seals, — 

(1.)  Each  ballot  box  in  use  at  his  station,  unopened  but  with  the 
key  attached;  and 

(2.)  The  unused  and  spoilt  ballot  papers,  placed  together ;  and 

(3.)  The  tendered  ballot  papers;  and 

(4.)  The  marked  copies  of  the  register  of  voters,  and  the  coun- 
terfoils of  the  ballot  papers;  and 

(6.)  The  tendered  votes  list,  and  the  list  of  votes  marked  by  the 
presiding  officer,  and  a  statement  of  the  number  of  the 
voters  whose  votes  are  so  marked  by  the  presiding  officer 
under  the  head  '^  unable  to  read,"  and  the  declarations  of 
inability  to  read; 
and  shall  deliver  such  packets  to  the  returning  officer. 

17.  The  packets  shall  be  accompanied  by  a  statement  made  by 
such  presiding  officer,  showing  the  number  of  ballot  papers  entrusted 
to  him,  and  accounting  for  them  under  the  heads  of  ballQt  papers  in 
the  ballot  box,  unused,  spoilt,  and  tendered  ballot  papers,  which 
statement  is  in  this  Act  referred  to  as  the  ballot  paper  account. 

Counting  Votes. 

18.  The  Candidates  may  respectively  appoint  agents,  in  the 
manner  hereinbefore  mentioned,  to  attend  the  counting  of  the  votes. 

19.  The  returning  officer  shall  make  arrangements  for  counting 
the  votes  in  the  presence  of  the  agents  of  the  candidates  as  soon  as 
practicable  after  the  close  of  the  poll,  and  shall  give  to  the  agents 
of  the  candidates  appointed  to  attend  at  the  counting  of  the  votes 
notice  in  writing  of  the  time  and  place  at  which  he  will  begin  to 
count  the  same. 

20.  The  Presiding  Officer,  his  assistants,  clerks  and  constables,  the 
candidates  and  agents  of  the  candidates,  but  no  other  person  except 
with  the  sanction  of  the  Presiding  Officer,  may  be  in  the  polling 
station  during  the  opening  of  the  ballot  boxes  and  counting  of  the 
votes. 

21.  In  Electoral  Districts  where  there  is  only  one  polling  place 
the  Betuming  Officer  shall  immediately  after  the  close  of  the  poll 
open  the  ballot  boxes,  count  the  votes,  and  forthwith  declare  lo  be 
elected  the  candidate  or  candidates  to  whom  the  mi^jority  of  votes 
has  been  given. 
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22.  The  Returning  Officer  shall  make  arrangements  for  counting       ^j)^  1377^ 
the  votes  in  the  presence  of  the  candidates  or  of  their  agents  as  — 

Boon  as  practicahle  after  the  close  of  the  poll,  and  shall  give  to  the 
agents  of  the  candidates  appointed  to  attend  at  the  counting  of  the 
votes  notice  in  writing  of  the  time  and  place  at  which  he  will  begin 
to  count  the  same. 

28.  When  the  Returning  Officer  proceeds  to  count  the  votes  he 
shall  in  the  presence  of  the  candidates  or  of  their  agents  open  each 
ballot  box,  and  taking  out  the  papers  therein,  shall  count  and  record 
the  number  thereof,  and  then  mix  together  the  whole  of  the  ballot 
papers  contained  in  the  ballot  boxes.  He  shall  then  open  and  examine 
the  ballot  papers  and  call  out  in  a  distinct  voice  the  name  of  the  candi- 
date or  candidates  for  whom  votes  are  recorded  thereon,  keeping  a 
record  of  the  votes  given  for  each  candidate  upon  the  ballot  papers. 
Whilst  counting  and  recording  the  votes  by  the  Returning 
Officer,  the  ballots  are  to  be  opened  and  placed  on  a  table  with 
their  printed  &ce8  upwards,  so  that  the  candidates  or  their  agents 
€an  see  if  requisite  the  manner  in  which  the  face  of  the  ballot  paper 
is  marked,  but  the  back  of  the  ballot  paper  must  not  be  exposed  in 
any  way  so  as  to  enable  those  present  other  than  the  Returning 
Officer  to  see  the  numerals  printed  on  the  back. 

24.  The  returning  officer  shall  so  far  as  practicable,  proceed  con- 
tinuously with  counting  the  votes,  allowing  only  time  for  refresh-  ^ 
ment,  and  excluding  (except  so  fer  as  he  and  the  agents  otherwise  "^^ 
agree)  the  hours  between  seven  o'clock  at  night  and  nine  o'clock  on 
the  succeeding  morning.  During  the  excluded  time  the  returning 
officer  shall  place  the  ballot  papers  and  other  documents  relating  to 
the  election  under  his  own  seal  and  the  seals  of  such  of  the  agents 
of  the  candidates  as  desire  to  affix  their  seals,  and  shall  otherwise 
take  proper  precautions  for  the  security  of  such  papers  and  documents. 

25.  The  returning  officer  shall  endorse  "rejected  "  on  any  ballot 
paper  which  he  may  reject  as  invalid,  and  shall  add  to  the  endorse- 
ment "  rejection  objected  to,"  if  an  objection  be  in  fact  made  by 
any  agent  to  his  decision.  The  returning  officer  shall  report  to  the 
Registrar  of  the  Supreme  Court  the  number  of  ballot  papers  rejected 
and  not  counted  by  him  under  the  several  heads  of— 

(1.)  Want  of  official  mark; 

(2.)  Voting  for  more  candidates  than  entitled  to; 

(8.)  Writing  or  mark  by  which  voter  could  be  identified; 

(4.)  Unmarked  or  void  for  uncertainty ; 
and  shall  on  request  allow  any  agents  of  the  candidates,  before  such 
report  is  sent,  to  copy  it. 

26.  Upon  the  completion  of  the  counting  the  returning  officer 
shall  seal  up  in  separate  packets  the  counted  and  rejected  ballot 
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A.D.  1877.      papers.    He  shall  not  open  the  sealed  packet  of  tendered  hallot 
— •  papers  or  marked  copy  of  the  register  of  voters  and  counterfoils, 

hut  shall  proceed  in  the  presence  of  the  agents  of  the  candidates, 
to  verify  the  ballot  paper  account  given  by  each  presiding  officer  by 
comparing  it  with  the  number  of  ballot  papers  recorded  by  him  as 
aforesaid,  and  the  unused  and  spoilt  ballot  papers  in  his  possession 
and  the  tendered  votes  list,  and  shall  reseal  each  sealed  packet  after 
examination.  The  returning  officer  shall  report  to  the  Registrar  of 
the  Supreme  Court  the  result  of  such  verification,  and  shall,  on  re- 
quest, allow  any  agents  of  the  candidates,  before  such  report  is 
sent,  to  copy  it. 

27.  Lastly  the  returning  officer  shall  forward  to  the  Registrar  of 
the  Supreme  Court  (in  manner  in  which  the  poll  books  are  by  any 
existing  enactment  required  to  be  forwarded  to  such  Registrar  or  as 
near  thereto  as  circumstances  admit)  all  the  boxes  and  papers  afor^ 
said,  endorsing  on  each  packet  a  description  of  its  contents  and  the 
date  of  the  election  to  which  they  relate,  and  the  name  of  the 
electoral  district  for  which  such  election  was  held;  and  the  term 
poll  book  in  any  such  enactment  shall  be  construed  to  include  any 
document  forwarded  in  pursuance  of  this  rule. 

28.  The  Registrar  of  the  Supreme  Court  shall  retain  for  a  year 
all  documents  relating  to  an  election  forwarded  to  him  in  pursuance 
of  this  Act  by  a  returning  officer,  and  then,  unless  otherwise  directed 
by  an  order  of  the  Speaker  of  the  Legislative  Assembly,  or  of  the 
Supreme  Court  of  British  Columbia,  shall  cause  them  to  be  destroyed. 

29.  No  person  shall  be  allowed  to  inspect  any  rejected  ballot 
papers  in  the  custody  of  the  Registrar  of  the  Supreme  Court,  except 
under  the  order  of  the  Speaker  of  the  Legislative  Assembly,  or  of 
the  Supreme  Court,  to  be  granted  by  such  Court  on  being  satisfied 
by  evidence  on  oath  that  the  inspection  or  production  of  such  ballot 
papers  is  required  for  the  purpose  of  instituting  or  maintaining  a 
prosecution  for  an  offence  in  relation  to  ballot  papers,  or  for  the 
purpose  of  a  petition  questioning  an  election  or  return;  and  any 
such  order  for  the  inspection  or  production  of  ballot  papers  may  bo 
made  subject  to  such  conditions  as  to  persons,  time,  place,  and  mode 
of  inspection  or  production  as  the  Speaker  of  the  Legislative  Aissem- 
bly  or  Court  making  the  same  may  think  expedient,  and  shall  be 
obeyed  by  the  Registrar  of  the  Supreme  Court.  Any  power  given 
to  a  Court  by  this  rule  may  be  exercised  by  any  Judge  of  such 
Court  at  chambers. 

30.  No  person  shall,  except  by  order  of  the  Speaker  of  the  Legis- 
lative Assembly  or  any  tribunal  having  cognizance  of  petitions 
complaining  of  undue  returns  or  undue  elections,  open  the  sealed 
packet  of  counterfoils  after  the  same  has  been  once  sealed  up,  or  be 
allowed  to  inspect  any  counted  ballot  papers  in  the  custody  of  the 
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Registrar  of  the  Supreme  Court;  such  order  may  be  made  subject      j^^  d,  1377. 
to  such  conditions  aa  to  persons,  time,  place,  and  mode  of  opening  -^ 

or  inspection  as  the  Speaker  or  tribunal  making  the  order  may 
think  expedient;  provided  that  on  making  and  carrying  into  effect 
any  such  order,  care  shall  be  taken  that  the  mode  in  which  any 
particular  elector  has  voted  shall  not  be  discovered  until  he  has  been 
proved  to  have  voted,  and  his  vote  has  been  declared  by  a  compe- 
tent court  to  be  invalid. 

81.  All  documents  forwarded  by  a  returning  officer  in  pursuance 
of  this  Act  to  the  Registrar  of  the  Supreme  Court,  other  than  ballot 
papers  and  counterfoils,  shall  be  open  to  public  inspection  at  such 
time  and  under  such  regulations  as  may  be  prescribed  by  the  Regis- 
trar of  the  Supreme  Court,  with  the  consent  of  the  Speaker  of  the 
Legislative  Assembly,  and  the  Registrar  of  the  Supreme  Court  shall 
supply  copies  of  or  extracts  from  the  said  documents  to  any  person 
demanding  the  same,  on  payment  of  such  fees  and  subject  to  such 
regulations  as  may  be  sanctioned  by  the  Speaker. 

32.  Where  an  order  is  made  for  the  production  by  the  Registrar 
of  the  Supreme  Court  of  any  document  in  his  possession  relating  to 
any  specified  election,  the  production  by  such  Registrar  of  the  docu- 
ment ordered,  in  such  manner  as  may  be  directed  by  such  order, 
or  by  a  rule  of  the  court  having  power  to  make  such  order,  shall  be 
conclusive  evidence  that  such  document  relates  to  the  specified  elec- 
tion ;  and  any  endorsement  appearing  on  any  packet  of  ballot  papers 
produced  by  such  Registrar  of  the  Supreme  Comi;  or  his  agent  shall 
be  evidence  of  such  papers  being  what  they  are  stated  to  be  by  the 
endorsement.  The  production  from  proper  custody  of  a  ballot  paper 
purporting  to  have  been  used  at  any  election,  and  of  a  counterfoil 
marked  with  the  same  printed  number  and  having  a  number  marked 
thereon  in  writing,  shall  be  primS  facie  evidence  that  the  person 
who  voted  by  such  ballot  paper  was  the  person  who  at  the  time  of 
such  election  had  affixed  to  his  name  in  the  register  of  voters  at  such 
election  the  same  number  as  the  number  written  on  such  counterfoil. 

General  Provisions. 

33.  In  the  case  of  a  contested  election  for  any  Electoral  District, 
the  returning  officer  may,  in  addition  to  any  clerks,  appoint  compe- 
tent persons  to  assist  him  in  counting  the  votes. 

34.  No  person  shall  be  appointed  by  a  returning  officer  for  the 
purposes  of  an  election  who  has  been  employed  by  any  other  person 
in  or  about  the  election. 

35.  The  presiding  officer  may  do,  by  the  Deputy  Returning 
Officers  or  Clerks  appointed  to  assist  him,  any  act  which  he  is  re- 
quired or  authorized  to  do  by  this  Act  at  a  polling  station,  except 
ordering  the  arrest,  exclusion,  or  ejection  from  the  polling  station  of 
any  person. 
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36.  A  candidate  may  himself  midertake  the  duties  which  any 
agent  of  his  if  appointed  might  have  undertaken,  or  may  assist  his 
agent  in  the  perfonnance  of  such  duties,  and  may  be  present  at  any 
place  at  which  his  agent  may,  in  pursuance  of  this  Act,  attend.  If 
such  agent  dies,  or  becomes  incapable  of  acting  during  the  time  of 
the  election,  the  candidate  may  appoint  another  agent  in  his  place, 
and  shall  forthwith  give  to  the  returning  officer  notice  in  writing  of 
the  name  and  address  of  the  agent  so  appointed. 

37.  Every  Returning  Officer,  or  Deputy  Returning  Officer,  and 
every  officer,  clerk,  or  agent  authorized  to  attend  at  a  polling 
station,  or  at  the  counting  of  the  votes,  shall,  before  the  opening 
of  the  poll,  in  addition  to  the  oath  or  declaration  which  may  be 
required  of  him  under  the  "  Election  Regulation  Act,  1871,"  make 
a  statutory  declal^tion  of  secrecy,  in  the  presence,  if  he  is  the  re- 
turning officer,  of  a  Justice,  of  the  Peace,  and  if  he  is  any  other 
officer  or  an  agent,  of  a  Justice  of  the  Peace  or  of  the  returning 
officer. 

38.  Where  in  this  Act  any  expressions  are  used  requiring  or 
authorizing  or  inferring  that  any  act  or  thing  is  to  be  done  in  the 
presence  of  the  agents  of  the  candidates,  such  expressions  shall  be 
deemed  to  refer  to  the  presence  of  such  agents  of  the  candidates  as 
may  be  authorized  to  attend,  and  as  have  in  &ct  attended,  at  the 
time  and  place  where  such  act  or  thing  is  being  done,  and  the  non- 
attendance  of  any  agents  or  agent  at  such  time  and  place  shall  not, 
if  such  act  or  thing  be  otherwise  duly  done,  in  anywise  invalidate 
the  act  or  thing  done. 


SECOND  SCHEDULE. 


Electoral  Disirki  of 


List  of  Candidates. 


Sarname. 

Other  Names. 

Abode. 

Bank, 

Profession,  or 

Occupation. 

BROWN 

John 

Victoria  City 

Merchant 

JOlfES 

or 
William  David 

-New  Westminster 

Esquire. 

MEETON 

or 
James 

Cariboo. 

Miner. 

SMITH 

or 
Henry  Sidney 

Nanaimo. 

Attorney. 

(Signed) 
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Form  of  Counterfoil. 

Form  of  front  of 
Coanterfoil. 


Voters  Begister 
No. 


of 


Electoral  District 


18    . 
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00 


Form  of  Ballot  Paper. 
Form  of  Front  of  Ballot  Paper. 


1 


BROWN 

(John  Brown  of  Victoria 
City,  Merchant.) 


2 


JONES 

(William  David  Jones,  of 
New  Westminster,  Esq.) 


3 


MERTON 

(James  Mertou,  of  Cariboo, 
Miner.) 


4 


SMITH 

(Hemy  Sydney  Smith,  of 
Nanaimo,  Attorney.) 


jPorwi  of  back  of  Ballot  Paper. 


A.  D.  1877. 


Form  of  back  of 
Counterfoil. 


No. 


Election  for 


Electoral  JXstrici  of 


18    . 


!| 


I 

* 


NoTB. — The   numbers   on  the  back    of   the 
Ballot  Paper  are  to  correspond  with  those  on 
kthe  Counterfoil  attached. 
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A.  D.  1877.  Direetions  as  to  printing  BaJlot  Paper. 

Nothmg  is  to  be  printed  on  the  ballot  paper  except  in  accordance 
with  this  Schedule. 

The  surname  of  each  candidate,  and  if  there  are  two  or  more  candi- 
dates of  the  same  surname,  also  the  other  names  of  such  candidates, 
shall  be  printed  in  large  characters,  as  shown  in  the  form,  and  the 
names,  addresses,  and  descriptions,  and  the  number  on  the  back  of  the 
paper,  shall  be  printed  in  small  characters. 


Form  of  directions  for  the  guidance  of  the  Voter  in  voting^  which  shall 
be  printed  in  conspicuous  characters,  and' placarded  outside  every 
Potting  Station  and  in  every  compartment  of  every  PoUing  Station. 

The  voter  may  vote  for  candidate  . 

The  voter  will  go  into  one  of  the  compartments,  and,  with  the  pencil 
provided  in  the  compartment,  place  a  cross  on  the  right-hand  side, 
opposite  the  name  of  each  candidate  for  whom  he  votes,  thus  X 

The  voter  will  then  fold  the  ballot  paper  across  so  as  to  conceal  the 

I* 

names  of  the  candidates,  and  the  marks  upon  its  face,  and  the  printed 
numerals  on  its  back,  but  so  as  to  eocpose  the  official  mark  stamped  by 
the  presiding  officer  or  clerk  on  its  back,  and  leaving  the  compartment 
will  without  showing  the  front  of  the  paper  to  any  person,  show  the 
official  mark  on  the  back  to  the  presiding  officer,  and  then,  in  the 
presence  of  the  presiding  officer,  put  the  paper  into  the  ballot  box,  and 
forthwith  quit  the  polling  station. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  can  return  it  to 
the  officer,  who  will,  if  satisfied  of  such  inadvertence,  give  him  another 
paper. 


If  the  voter  votes  for  more  than  candidate  ,  or  places  any  mark 
on  the  paper  by  which  ho  may  be  afterwards  identified,  his  ballot  paper 
will  he  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  station,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  him  by  the  officer, 
he  shall,  on  summary  conviction  before  a  Justice  of  the  Peace,  be  sub- 
ject to  imprisonment  for  any  term  not  exceeding  six  months. 

jNote  — These  directions  shall  bo  illustrated  by  examples  of  the  ballot 
paper. 


Form  of  Statutory  Declaration  of  Secrecy. 

I  solemnly  promise  and  declare,  that  I  will  not  at  this  election  for 
do  anything  forbidden  by  section  thirteen  of  the  "  Ballot 
Act,  1877,"  which  has  been  read  to  me. 

Note, — The  section  must  be  read  to  the  declarant  by  the  person  taking 
the  declaration. 
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Ibrm  of  Declaration  of  inability  to  read.  A.  D.  1877. 

I,  A.B.,  of  ,  being  numbered  on  the  register 

of  voters  for  the  Electoral  District  of  ,  do  hereby 

declare  that  I  am  unable  to  read. 

A.B.,    his  mark. 

day  of 
I,  the  undersigned,  being  the  presiding  officer  at  the  polling 

station  for  the  Electoral  District  of  ,  do  hereby 

certify  that  the  above  declaration,  having  boon  first  read  to  the  above- 
Darned  A.B.,  was  signed  by  him  in  ray  presence  with  his  mark. 

(Signed)        CD., 
Presiding  officer  for  polling  station  for  the 

Electoral  District  of 
day  of 


CHAP.  69. 


An  Act  to  prevent  Bribery,  Treating,  and  Undue  Influence  at       A.D.  1871. 

Elections  of  Members  of  the  Legislature.  *"^ 

[2m  March,  1871.] 

WHEREAS  it  is  advisable  to  prohibit  and,  as  &r  as  possible,  to  Preamble, 
prevent  by  Legislative  enactment,  all  bribery,  treating,  and 
undue  influence  at  elections  of  members  of  the  Legislature  : 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof^  as 
follows: — 

1.  The  following  persons  shall  be  deemed  guilty  of  bribery,  and  Bribery  defined, 
shall  be  punishable  accordingly: — 

{a.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf  give,  lend,  or  agree  to 
give  or  lend,  or  shall  offer,  promise,  or  promise  to  procure, 
or  endeavour  to  procure  any  money  or  valuable  consideration 
to  or  for  any  voter,  or  to  or  for  any  person  on  behalf  of  any 
voter,  or  to  or  for  any  other  person,  in  order  to  induce  any 
voter  to  vote  or  refrain  from  voting,  or  shall  corruptly  do  any 
such  act  as  aforesaid  on  account  of  such  voter  having  voted 
or  refrained  from  voting  at  any  election: 

(6.)  Every  person  who  shall,  directly  or  indirectly,  by  himself  or 
by  any  other  person  on  his  behalf,  give  or  procure,  or  agree 
to  give  or  procure,  or  oft'er,  promise,  or  promise  to  procure, 
or  to  endeavour  to  procure  any  office,  place,  or  employment, 
to  or  for  any  voter,  or  to  or  for  any  person  on  behalf  of  any 
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A.D.  1871.  voter,  or  to  or  for  any  other  person,  in  order  to  induce  such 

—  vot6r  to  vote  or  refrain  from  voting,  or  shall  corruptly  do 

any  such  act  as  aforesaid,  on  account  of  any  voter  having 
voted  or  refrained  from  voting  at  any  election: 

(c.)  Every  person  who  shall,  directly  or  indirectly,  hy  himself  or 
by  any  other  person  on  his  behalf,  make  any  such  gift,  loan, 
offer,  promise,  procurement,  or  agreement  as  atoresaid,  to  or 
for  any  person,  in  order  to  induce  such  person  to  procure  ot 
endeavour  to  procure  the  return  of  any  person  to  serve  in  the 
Legislature,  or  the  vote  of  any  voter  at  any  election: 

(d.)  Every  person  who  shall,  upon  or  in  consequence  of  any  such 
gift,  loan,  offer,  promise,  procurement,  or  agreement,  procure 
or  engage,  promise  or  endeavoar  to  procure  the  return  of 
any  person  to  serve  in  the  Legislature,  or  the  vote  of  any 
voter  at  any  election: 

(e.)  Every  person  who  shall  advance,  or  pay,  or  cause  to  be  paid, 
any  money  to  or  to  the  use  of  any  other  person,  with  the 
intent  that  such  money,  or  any  part  thereof,  shall  be  ex- 
pended in  bribery  at  any  election,  or  who  shall  knowingly 
pay  or  cause  to  be  paid  any  money  to  any  person,  in  dis- 
charge or  repayment  of  any  money  wholly  or  in  part 
expended  in  bribery  at  any  election. 

Misdemeanor,   pen-  And  any  person  so  offending  shall  be  guilty  of  a  misdemeanor, 
*^*y-  punishable  by  fine  or  imprisonment,  and  shall  also  be  liable  to 

forfeit  the  sum  of  five  hundred  dollars  to  any  person  who  shall  sue 
for  the  same,  together  with  the  full  costs  of  suit:  Provided,  always, 
that  this  Act  shall  not  extend,  or  be  construed  to  extend,  to  any 
money  paid,  or  agreed  to  be  paid,  for  or  on  account  of  any  legal 
expenses  bonS  fide  incurred  at  or  concerning  any  election. 

Bribery  further  de       2.  The  following  persons  shall  also  be  deemed  guilty  of  bribery, 
^°®^-  and  shall  be  punishable  accordingly: — 

(a.)  Every  voter  who  shall,  before  or  during  any  election,  directly 
or  indirectly,  by  himself  or  by  any  other  person  on  his  behalf, 
receive,  agree,  or  contract  for,  any  money,  gift,  loan,  or 
valuable  consideration,  oflice,  place,  or  employment,  for 
himself  or  for  any  other  person,  for  voting  or  agreeing  to 
vote,  or  for  refraining,  or  agreeing  to  refrain,  fa'om  voting  at 
any  election : 

(6.)  Every  person  who  shall  after  any  election,  directly  or  indi- 
rectly, by  himself  or  by  any  other  person  on  his  behalf, 
receive  any  money  or  valuable  consideration  on  account  of 
any  person  having  voted  or  refrained  from  voting,  or  having 
induced  any  other  person  to  vote  or  refrain  from  voting  at 
any  election. 
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And  any  person  so  oflfending  shall  be  guilty  of  a  misdemeanor,       j^  j)^  ig^j^ 

punishable  by  fine  or  imprisonment,  and  shall  also  be  liable  to  

forfeit  the  sum  of  fifty  dollars  to  any  person  who  shall  sue  for  the  aity.  °*®*"°''  ^®° 
same,  together  with  full  costs  of  suit. 

3.  Every  candidate  at  an  election  who  shall  corruptly,  by  himself  Treating  deaned. 
or  by  or  with  any  person,  or  by  any  other  ways  or  means  on  his 

behali^  at  any  time  either  before,  during,  or  after  any  election, 
directly  or  indirectly,  give  or  provide,  or  cause  to  be  given  or 
provided,  or  shall  be  accessory  to  the  giving  or  providing,  or  shall 
pay,  wholly  or  in  part,  any  expenses  incurred  for  any  meat,  drink, 
entertainment,  or  provision,  to  or  for  any  person,  in  order  to  be 
elected  or  for  being  elected,  or  for  the  purpose  of  corruptly  influ- 
encing such  person,  or  any  other  person,  to  give  or  refrain  from 
giving  his  vote  at  such  election,  or  on  account  of  such  person  having 
voted  or  refrained  from  voting,  or  being  about  to  vote  or  refrain 
from  voting,  at  such  election,  shall  be  deemed  guilty  of  the  offence 
of  treating,  and  shall  forfeit  the  sum  of  two  hundred  and  fifty  Penaltj. 
dollars  to  any  person  who  shall  sue  for  the  same,  with  full  costs  of 
suit;  and  every  voter  who  shall  corraptly  accept  or  take  any  such 
meat,  drink,  entertainment,  or  provision,  shall  be  incapable  of 
voting  at  such  election,  and  his  vote  if  given  shall  be  utterly  void 
and  of  none  effect. 

4.  Every  person  who  shall,  directly  or  indirectly,  by  himself  or  tJaduo  inflnence  de- 
by  any  other  person  on  his  behalf,  make  use  of,  or  threaten  to  make  ^^^^' 

use  of,  any  force,  violence,  or  restraint,  or  inflict  or  threaten  the 
infliction,  by  himself  or  by  or  through  any  other  person,  of  any 
injury,  damage,  harm,  or  loss,  or  in  any  other  manner  practise 
intimidation  upon  or  against  any  person,  in  order  to  induce  or 
compel  such  person  to  vote  or  refrain  from  voting,  or  on  account  of 
such  person  having  voted  or  refrained  ifrom  voting  at  any  election, 
or  who  shall  by  abduction,  duress,  or  any  fraudulent  device  or 
contrivance,  impede,  prevent,  or  otherwise  interfere  with  the  free 
exercise  of  the  franchise  of  any  voter,  or  shall  thereby  compel, ' 
induce,  or  prevail  upon  any  voter  either  to  give  or  refrain  from 
giving  his  vote  at  any  election,  shall  be  deemed  to  have  committed 
the  offence  of  undue  influence,  and  shall  be  guilty  of  a  misdemeanor,  Misdemeanor    pen- 
punishable  by  fine  or  imprisonment,  and  shall  also  be  liable  to  *^*y- 
forfeit  the  sum  of  two  hundred  and  fifty  dollars  to  any  person  who 
shall  sue  for  the  same,  together  with  full  costs  of  suit. 

• 

5.  It  shall  not  be  lawful  lor  any  candidate,  or  any  one  on  his  candidate  paying 
behalf,  at  any  election,  to  pay  any  money  on  account  of  the  con-  fo"*  conveyance  of 
veyance  of  any  voter  to  the  poll,  either  to  the  voter  himself  or  any  iuegai.         ^ 
person  on  his  behalf,  nor  to  pay  any  money  or  give  any  valuable 
^nsideration  to  any  voter  for  or  in  respect  of  his  travelling  expenses 
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A.D.  1871.       ^^^  s^^^  purpose;  and  if  any  such  candidate,  or  any  person  on  his 
—  hehali^  shall  pay  any  money  on  account  of  the  conveyance  of  any 

voter  to  the  poll,  or  in  respect  of  his  travelling  expenses,  such  pay- 
ment shall  be  deemed  to  be  an  illegal  payment  within  the  meaning 
of  this  Act. 

No  cockade,  &c.,  to  6.  No  candidate  before,  during,  or  after  any  election  shall,  in 
tionsr'*  *  *  ^^"       regard  to  such  election,  by  himself  or  agent,  directly  or  indirectly, 

give  or  provide  to  or  for  any  person  having  a  vote  at  such  election, 
or  to  or  for  any  inhabitant  of  the  electoral  district,  diviaon,  or  place 
for  which  such  election  is  had,  any  cockade,  ribbon,  or  other  mark 
of  distinction;  and  every  person  so  giving  or  providing,  shall  for 
Penalty.  every  such  offence  forfeit  the  sum  of  ten  dollars  to  such  person  as 

shall  sue  for  the  same,  together  with  full  costs  of  suit ;  and  all 
payments  made  for  or  on  account  of  any  chairing,  or  any  such 
cockade,  ribbon,  or  mark  of  distinction  as  aforesaid,  or  of  any  bands 
of  music,  flags,  or  banners,  shall  be  deemed  illegal  payments  within 
this  Act. 

No  cockades,  Ac,  to  7.  No  candidate  or  any  other  person  shall  furnish  or  supply  any 
0^5  dl/s  be^^^^^   cockade,  ribbon,  or  other  mark  of  distinction,  with  intent  that  the 

same  should  be  worn  or  used  within  such  electoral  district  on  the 
day  of  election,  or  within  eight  days  before  such  day,  or  during  the 
continuance  of  such  election,  by  such  person  or  any  other,  as  a  party 
badge  to  distinguish  the  wearer  as  the  supporter  of  such  candidate, 
or  of  the  political  or  other  opinions  entertained  or  supposed  to  be 
entertained  by  such  candidate ;  nor  shall  any  person  use  or  wear 
any  cockade,  ribbon,  or  other  mark  of  distinction  as  such  badge, 
within  any  electoral  district  on  the  day  of  any  such  election,  or 
within  eight  days  before  such  day,  or  during  the  continuance  of 
such  election. 

Party  ensigns,  flags,  8.  No  candidate  or  any  other  person  shall  furnish  or  supply  any 
ricd  during  any  "  ©Mign,  Standard,  or  set  of  colours,  or  any  other  flag,  to  t)r  for  any 
election,  or  eight      person  Or  pcrsons  whomsoever,  with  intent  that  the  same  should  be 

carried  or  used  in  any  electoral  district  on  the  day  of  election,  or 
within  eight  days  before  such  day,  or  during  the  continuance  of 
such  election,  by  such  person  or  any  other,  as  a  party  flag  to  distin- 
guish the  bearer  thereof  and  those  who  might  follow  the  same  as 
the  supporters  of  such  candidate,  or  of  the  political  or  other  opinions 
entertained  or  supposed  to  be  entertained  by  such  candidate ;  nor 
shall  any  person  for  any  reason  carry  or  use  any  such  ensign,  stan- 
dard, set  of  colours,  or  other  flag,  as  a  party  flag,  within  such 
electoral  district  on  the  day  of  any  such  election,  or  within  eight 
days  before  such  day,  or  during  the  continuance  of  such  election. 

Misdemeanor.  9.  Every  person  offending  against  any  of  the  provisions  of  the 

two  next  preceding  sections  shall  be  guilty  of  a  misdemeanor.  * 
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10.  The  giving,  or  causing  to  be  given,  to  any  voter  on  the  day      A.  D.  1871. 
of  nomination,  or  the  day  of  polling,  on  account  of  such  voter  having  — ' 

polled,  or  being  about  to  poll,  any  meat,  drink,  or  entertainment  by  ters  oa  ttomiDation 
way  of  refreshment,  or  any  money  or  ticket  to  enable  such  voter  cUr^ed^  megai^*    *" 
to  obtain  refreshment,  shall  be   deemed  an  illegal  act,  and  the  Penalty. 
person  so  offending  shall  forfeit  the  sum  of  ten  dollars  for  each 
offence,  to  any  person  who  shall  sue  for  the  same,  together  with  full 
costs  of  suit. 

U.  The  pecuniary  penalties  hereby  imposed  for  the  offences  of  Penalties  how  reco- 
bribery,  treating,  or  undue  influence,  respectively,  shall  be  recover-  ^^^  ®' 
able  by  action  or  suit,  by  any  person  who  shall  sue  for  the  same  in 
the  Supreme  Court,  or  in  any  of  the   County  Courts  of  British 
Columbia. 

12.  It  shall  be  lawful  for  any  criminal  court,  before  which  any  Costs  and  expenses 
prosecution  shall  be  instituted  for  any  offence  against  the  provisions  °^  prosecntions. 

of  this  Act,  to  order  payment  to  the  prosecutor  of  such  costs  and 
expenses  as  to  the  said  court  shall  appear  to  have  been  reasonably 
incurred  in  and  about  the  conduct  of  such  prosecution. 

13.  In  case  of  any  indictment  or  information  by  a  private  prose-  Gases  in  which  de- 
cutor  for  any  offence  against  the  provisions  of  this  Act,  if  judgment  ctSuTorfheTr^^^^^ 
shall  be  given  for  the  defendant,  he  shall  be  entitled  to  recover  ecntor. 

from  the  prosecutor  the  costs  sustained  by  the  defendant  by  reason 
of  such  indictment  or  information ;  such  costs  to  be  taxed  by  the 
proper  officer  of  the  court  in  which  such  judgment  shall  be  given. 

14.  It  shall  not  be  lawful  for  any  court  to  order  payment  of  the  Prosecntor  not  to  be 
costs  of  a  prosecution  for  any  offence  against  the  provisions  of  this  f  "gg^^e  ^shaii* hare 
Act,  unless  the  prosecutor  shall,  before  or  upon  the  finding  of  the  entered  into  a  recog- 

.    J.    . i.        x-L  j^  J.  i.\.     '    I*  A»  J-       •    X  •    nizance  to  conduct 

indictment  or  the  granting  of  the  information,  enter  into  a  recogni-  prosecution  and  pay 

zance,  with  two  sufficient  sureties,  in  the  sum  of  two  hundred  and  <^°'**' 

fifty  dollars  (to  be  acknowledged  in  like  manner  as  would  be  now 

required  in  cases  of  certiorari  awarded  at  the  instance  of  a  defendant 

in  an  indictment),  with  the  conditions  following,  that  is  to  say:  that 

the  prosecutor  shall  conduct  the  prosecution  with  effect,  and  shall 

pay  to  the  defendant  or  defendants,  in  case  he  or  they  shall  be 

acquitted,  his  or  their  costs. 

16.  No  person  shall  be  liable  to  any  penalty  or  forfeiture  hereby  limitation  of 
enacted  or  imposed,  or  to  be  tried  for  a  misdemeanor  or  other  tions. 
offence  under  this  Act,  unless  some  prosecution,  action,  or  suit  for 
the  offence  committed,  shall  be  commenced  against  such  person 
within  the  space  of  one  year  next  after  such  offence  against  this 
Act  shall  be  committed,  and  unless  such  person  shall  be  summoned 
or  otherwise  served  with  writ  or  process  within  the  same  space  of 
time,  so  as  such  summons  or  service  of  writ  or  process  shall  not  be 

287 


ac- 


L     


[Ob.  60.]         fiLECTIONB  (Cobbupt  Pbaotioeb).        [84  Vior.] 

A.D.  1871,       prevented  by  such  person  absconding  or  withdrawing  out  of  the 
—  jurisdiction  of  the  Court  out  of  which  such  writ  or  other  process 

,  shall  have  issued  as  aforesaid,  the  same  shall  be  proceeded  with  and 

carried  on  without  any  wilful  delay. 

General  allegations  16.  In  any  indictment  or  information  for  bribery  or  undue  in- 
Bufficient  in  indict-  flnence,  and  in  any  action  or  proceeding  tor  any  penalty  for  bribery, 

treating,  or  undue  influence,  it  shall  be  sufficient  to  allege  that  the 
defendant  was  at  the  election  at  or  in  connection  with  which  the 
ofience  is  intended  to  be  alleged  to  have  been  committed  guilty  of 
bribery,  treating,  or  undue  influence  (as  the  case  may  require);  and 
in  any  criminal  or  civil  proceedings  in  relation  to  any  such  offence, 
the  certificate  of  the  Returning  Officer  in  this  behalf  shall  be 
sufficient  evidence  of  the  due  holding  of  the  election,  and  of  any 
person  therein  named  having  been  a  candidate  thereat. 

In  actions  for  penal-  17.  On  the  trial  of  any  action  for  recovery  of  any  pecuniary 
b"  compltenf  penalty  under  this  Act,  the  parties  to  such  action,  and  the  husbands 
nesses.  and  wives  to  such  parties  respectively,  shall  be   competent  and 

compellable  to  give  evidence,  in  the  same  manner  as  parties  and 
their  husbands  and  wives  are  competent  and  compellable  to  give 
evidence  in  actions  and  suits  under  the  Acts  of  the  Parliament  of 
Great  Britain  and  Ireland,  14th  and  15th  Victoria,  Chapter  99,  and 
the  ^'  Evidence  Amendment  Act,  1858,"  so  &r  as  the  same  are  in 
force  in  this  Colony,  but  subject  to  and  with  the  exceptions  contained 
in  such  several  Acts:  Provided,  always,  that  any  such  evidence 
shall  not  thereafter  be  used  in  any  indictment  or  criminal  proceeding 
under  this  Act  against  the  party  giving  it. 

Candidate  declared  1^-  ^  ^^J  candidate,  at  an  election  for  any  electoral  district, 
guilty  of   *>J'i*'«'y»  shall  be  declared  by  any  competent  authority  guilty  by  himself  or 

acc*|     iDcapaoie    ot  _,  t^»i  •  i       •    n  i-i* 

being  elected  daring  his  agents  ot  bribery,  treating,  or  undue  influence  at  such  election, 
existing  CouncU.      g^^j^  candidate  shall  be  incapable  of  being  elected,  or  sitting  in  the 

Legislative  Council  for  such  electoral  district,  during  the  time  for 
which  members  are  elected  for  the  Legislative  Coimcil  then  in 
existence. 

No  payment,  &c.,  19.  No  payment  (except  in  respect  of  the  personal  expenses  of  a 
on*behal?*^*candi-  candidate),  and  no  advance,  loan,  or  deposit  shall  be  made  by  or  on 
dates,      otherwise  behalf  of  any  candidate  at  an  election,  before,  or  during,  or  after 

than  through  aatho-         ^^     ^     j*  j.    £>         >  j.     i*        -i.      ^     j^»  .t 

rlsed  agenSi.  ^^^h  election,  on  account  of  or  m  respect  of  such  election,  other- 

wise than  through  an  agent  or  agents,  whose  name  and  address,  or 
names  and  addresses,  have  been  declared  in  writing  to  the  Return- 
ing Officer  on  or  before  the  day  of  nomination,  or  through  an  agent 
or  agents  to  be  appointed  in  his  or  their  place,  as  herein  provided; 
and  any  person  making  any  such  payment,  advance,  loan,  or  deposit 
otherwise  than  through  such  agent  or  agents,  shall  be  guilty  of  a 
misdemeanor. 
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It  shall  be  the  duty  of  the  Returning  Officer  of  the  electoral       j^jd^  1871, 
district  to  publish,  on  or  before  the  day  of  nomination,  the  name  ^        , — -^ 

'^  _-  Returning  Officers  to 

and  address,  or  the  names  and  addresses  of  the  agent  or  agents  publish  names  and 
appointed  in  pursuance  of  this  section.  addresses  of  agents. 

In  the  event  of  the  death  or  legal  incapacity  of  any  agent  appointed  in  the  erent  of  death 
in  pursuance  of  this  section,  the  candidate  shall  forthwith  appoint  er^to°b^*appo1nted' 
another  agent  in  his  place,  on  giving  notice  to  the  Returning  Officer 
of  the  name  and  address  of  the  person  so  appointed,  which  shall  be 
forthwith  published,  in  the  manner  hereinbefore  provided,  by  the 
Returning  Officer. 

20.  All  persons  who  have  any  bills,  charges,  or  claims  upon  any  Bills,  &e.,  to  be  sent 
candidate  lor  or  in  respect  of  any  election,  shall  send  in  such  bills,  [^  aie^Jt^^righ? 
charges,  or  claims  within  one  month  from  the  day  of  the  declaration  recover  barred. 
of  the  election,  to  such  agent  or  agents  as  aforesaid,  otherwise  such 

persons  shall  be  barred  of  their  right  to  recover  such  claims  and 
every  or  any  part  thereof. 

Provided,  always,  that  in  case  of  the  death,  within  the  said  month, 
of  any  person  claiming  the  amount  of  such  bill,  charge,  or  claim, 
the  legal  representative  of  such  person  shall  send  in  such  bill,  charge, 
or  claim  within  one  month  after  obtaining  probate,  or  letters  of 
administration,  or  confirmation  as  executor,  as  the  case  may  be,  or 
the  right  to  recover  such  claim  shall  be  barred  as  aforesaid:  Provided, 
also,  that  such  bills,  charges,  and  claims  shall  and  may  be  sent  in 
and  delivered  to  the  candidate,  if  and  so  long  as  during  the  said 
month  there  shall,  owing  to  death  or  legal  incapacity,  be  no  such 
agent. 

21.  A  detailed  statement  of  all  election  expenses  incurred  by  or  as  to  pabiication  of 
on  behalf  of  any  candidate,  including  such  expected  payments  as  Ji^^^^p^nse^s^  *^^^ 
aforesaid,  shall,  within  two  mouths  after  the  election  (or  in  cases 

where  by  reason  of  the  death  of  the  creditor  no  bill  has  been  sent 
in  within  such  period  ot  two  months,  then  within  one  month  after 
such  bill  has  been  sent  in)  be  made  out  and  signed  by  the  agent,  or 
if  there  be  more  than  one,  by  every  agent  who  has  paid  the  same 
(including  the  candidate,  in  case  of  payment  made  by  him),  and 
delivered,  with  the  bills  and  vouchers  relative  thereto,  to  the  Return- 
ing Officer;  and  the  Returning  Officer  for  the  time  being  shall,  at 
the  expense  of  the  candidate,  within  fourteen  days,  publish,  or 
cause  to  be  published,  in  the  manner  to  be  from  time  to  time  provided 
by  the  Governor  in  Council,  an  abstract  of  such  statement,  with  the 
signature  of  the  agent  thereto;  and  any  agent  or  candidate  who 
makes  de&uft  in  delivering  to  the  Returning  Officer  the  statement 
required  by  this  section,  shall  incur  a  penalty  not  exceeding  twenty-  . 
five  dollars  for  every  day  during  which  he  so  makes  default;  and 
any  agent  or  candidate  who  wilfully  furnishes  to  the  said  Returning 
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A.  1).  1871.      Officer  an  untrue  statement  shall  be  guilty  of  a  misdemeanor;  and 
—"  the  said  Returning  Officer  shall  preserve  all  such  bills  and  vouchers, 

and  during  six  months,  after  they  have  been  delivered  to  him,  per- 
mit any  voter  to  inspect  the  same,  on  payment  of  a  fee  of  one  dollar. 

Interpretation  of         22.  Throughout  this  Act,  in  the  construction  thereof,  except 

there  be  something  in  the  subject  or  context  repugnant  to  such 
construction,  the  word  ^^ election"  shall  mean  the  election  of  a 
member  or  members  to  serve  in  the  Legislature;  and  the  word 
^^ voter"  shall  mean  any  person  who  has,  or  claims  to  have,  a  right 
to  vote  in  the.  election  of  a  member  or  members  to  serve  in  the 
Legislature;  and  the  words  "candidate  at  an  election,"  "candidate 
at  any  election,"  or  ^^ndidate,"  shall  include  all  persons  elected 
to  serve  in  the  Legislature  at  such  election,  and  all  persons  nomi- 
nated as  candidates  at  such. election,  or  who  shall  have  declared 
themselves  candidates  on  or  after  the  day  of  the  issuing  of  the  writ 
for  such  election,  or  after  the  dissolution  or  vacancy  in  consequence 
of  which  such  writ  shall  have  been  issued:  provided,  that  nothing 
herein  contained  shall  be  construed  to  impose  any  liability  on  any 
person  nominated  without  his  consent;  and  the  words  "personal 
expenses,"  as  used  herein,  with  respect  to  the  expenditure  of  any 
candidate  in  relation  to  any  election,  shall  include  the  reasonable 
travelling  expenses  of  such  candidate,  and  the  reasonable  expenses 
of  his  living  at  hotels,  or  elsewhere,  for  the  purposes  of  and  in 
relation  to  such  election. 

Act  how  to  be  con-      23.  This  Act  shall  be  taken  to  apply  to  the  "  Constitution  Act, 
'^™*  *  1871,"  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the 

"  Constitution  Act,  1871,"  had  been  actually  in  operation  upon  the 
passing  of  this  Act,  and  as  if  this  Act  had  related  to  the  Legislative 
Assembly,  and  to  the  elections  of  members  for  the  Legislative 
Assembly  thereby  constituted. 

Short  Title,  24.  This  Act  may  be  cited  as  the  "  Corrupt  Practices  Prevention 

Act,  1871." 


CHAP.  70. 


A.  D.  1871.      An  Act  to  make  provision  for  enquiring  into  Controverted 

""'  Elections  and  Disputed  Returns  of  Members  to  serve  in  the 

Legislature. 

[mh  March,  1871.] 

WHEREAS  it  is  expedient  to  make  provision  for  enquiring  into 
controverted  elections  and  disputed  returns  of  members  to 
serve  in  the  Legislature : 
240 


[84  ViOT.]  ELECTIONS  (ConteovbrHed).  [Ch.  70.] 

Be  it  enacted  by  the  Governor,  with  the  advice  and  consent  of      a.D.  1871. 
the  Legislative  Council,  as  follows : —  — 

1.  TSo  election,  or  return  to  a  writ  of  election,  shall  be  questioned  Questions  to  be  d©- 
except  in  accordance  with  the  provisions  of  this  Act. '  l^S'^dth  Act.'''''"'^' 

2«  The  expression  the  "Court"  shall,  for  the  purposes  of  this  Definition  and  juris- 
Act,  mean  the  Supreme  Court  of  British  Columbia,  and  such  Court  '"''*'''''  of  Court, 
shall,  subject  to  the  provisions  of  this  Act,  have  the  same  powers, 
jurisdiction,  and  authority,  with  reference  to  an  election  petition 
and  the  proceedings  thereon,  as  it  would  have  if  such  petition  were 
an  ordinary  cause  within  its  jurisdiction. 

8.  The  following  terms  shall,  in  this  Act,  have  the  meanings  interpretation  of 
hereinafter  assigned  to  them,  unless'  there  is  something  in  the  *®™*' 
context  repugnant  to  such  construction,  that  is  to  say : — 

"Governor"  shall  mean  the  officer  fpr  the  time  being  adminis-  ** Governor." 
tering  the  Government  of  this  Colony: 

"Election"  shall  mean  an  election  of  a  member  or  members  to  "Election." 
serve  in  the  Legislature : 

"Candidate'*  shall  mean  any  person  elected  to  serve  in  the  ** Candidate.'' 
Legislature  at  an  election,  and  any  person  who  has  been 
nominated  as  or  declared  himself  a  candidate  at  an  election: 

"Corrupt  practices,"  or  "corrupt  practice,"  shall  mean  bribery,  "Oorruptpracticea" 
treating,  and  undue  influence,  or  any  of  such  offences  as 
defined  by  the  "Corrupt  Practices  Prevention  Act,  1871,"  or 
any  other  law  in  force  in  this  Colony: 

"Rules  of  Court"  shall  mean  rules  to  be  made  as  hereinafter  «» Rules  of  Court." 
mentioned : 

"Prescribed  '*  shall  mean  "prescribed  by  the  rules  of  Court."        "Prescribed." 

4.  For  the  purposes  of  this  Act,  "Speaker"  shall  be  deemed  to  Provision  as  to 
include  the  person  for  the  time  being  lawfully  acting  as  Speaker;  ^P**^®^- 
and  when  the  office  of  Speaker  is  vacant,  the  Clerk  of  the  Legisla- 
tive Assembly,  or  any  other  officer  for  the  time  being  performing  the 
duties  of  the  Clerk  of  the  Legislative  Assembly,  shall  be  deemed  to 
be  substituted  and  to  be  included  in  the  expression  "the  Speaker." 

6.  A  petition,  complaining  of  an  undue  return,  or  undue  election  to  whom,  and  by 
of  a  member  to  serve  in  the  Legislature  for  any  electoral  district,  ^^?™»  a^i  election 

■t     ■       t       c^  petition  may  be 

may  be  presented  to  the  Supreme  Court  of  British  Columbia  by  presented. 
any  one  or  more  of  the  following  persons: — 

(1.)  Some  person  who  voted,  or  who  had  a  right  to  vote,  at  the 
election  to  which  the  petitipn  relates;  or, 

(2.)  Some  person  claiming  to  have  had  a  right  to  be  returned  or 
elected  at  such  election;  or, 
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A.D.  1871.  (^0  Some  person  alleging  himsell  to  have  been  a  candidate  at 

—  sucli  election ; 

And  Buch  petition  is  hereinafter  referred  to  as  an  election  petition. 

BegaifttionB  as  to         6.  The  following  enactments  shall  be  made  with  respect  to  the 
SoT'^^Uion^^'^*^  presentation  of  an  election  petition  under  this  Act  :— 

(1.)  The  petition  shall  be  signed  by  the  petitioner,  or  all  the 
petitioners,  if  more  than  one : 

(2.)  The  petition  shall  be  presented  within  twenty-one  days  after 
the  return  has  been  made,  to  the  Registrar  of  the  Supreme 
Court,  of  the  member  to  whose  election  the  petition  relates, 
unless  it  questions  the  return  or  election  upon  an  allegation 
of  corrupt  practices,  and  specifically  alleges  a  payment  of 
money  or  other  reward  to  have  been  made  by  any  member, 
or  on  his  account,  or  with  his  privity,  since  the  time  of  such 
return,  in  pursuance  or  in  furtherance  of  such  corrupt  prac- 
tices, in  which  case  the  petition  may  be  presented  at  any 
time  within  three  months  after  the  date  of  such  payment  : 

(3.)  Presentation  of  a  petition  shall  be  made  by  delivering  it  to 
the  prescribed  officer,  or  otherwise  dealing  with  the  same  in 
the  manner  prescribed : 

(4.)  At  the  time  of  the  presentation  of  the  petition,  or  within 
three  days  afterwards,  security  for  the  payment  of  all  costs, 
charges,  and  expenses  that  may  have  become  payable  by  the 
petitioner  to  the  member  whose  election  or  return  is  com- 
plained of  (who  is  hereinafter  referred  to  as  the  respondent), 
or  to  any  other  person  who  may  be  made  a  respondent  under 
this  Act,  shall  be  given  on  behalf  of  the  petitioner : 

(5.)  The  security  shall  be  to  an  amount  of  two  thousand  dollars. 
It  shall  be  given  either  by  recognizance  to  be  entered  into 
by  any  number  of  sureties,  not  exceeding  four,  or  by  a 
deposit  of  money  in  manner  prescribed,  or  partly  in  one  way 
and  partly  in  the  other. 

Copy  of  petition,  7.  On  presentation  of  the  petition,  the  prescribed  officer  shall 

after  pregenuUon,     gend  a  copy  thereof  to  the  Returning  Officer  of  the  electoral  district 
turning  Officer.        to  wMch  the  petition  relates,  who  shall  forthwith  publish  the  same 

in  the  electoral  district,  in  such  manner  as  may  be  prescribed,  or  if 
not  prescribed,  in  such  manner  as  he  may  think  fit 

Recogniiance  may        8.  Notice  of  the  presentation  of  a  petition  under  this  Act,  and  of 
be  objected  to.         ^j^^  nature  of  the  proposed  security,  accompanied  with  a  copy  of  the 

petition,  shall,  within  the  prescribed  time  after  the  presentation  of 
the  petition,  be  served  by  the  petitioner  on  the  respondent;  and  it 
shall  be  lawfal  for  the  respondent,  where  the  security  is  given 
wholly  or  partially  by  recognizance,  within  a  further  prescribed 
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time  from  the  date  of  the  service  on  him  of  the  notice,  to  object  in       ^,  d^  1871, 
writing  to  such  recognizance,  on  the  ground  that  the  sureties,  or  — 

any  of  them,  are  insufficient,  or  that  a  surety  is  dead,  or  that  he 
cannot  be  found  or  ascertained,  from  the  want  of  a  sufficient 
description  in  the  recognizance,  or  that  a  person  named  in  the 
recognizance  has  not  duly  acknowledged  the  same. 

8.  Any  objection  made  to  the  security  given  shall  be  heard  and  Determination  of 
decided  on  in  the  prescribed  manner.  nijancr  ^  "^°^' 

If  an  objection  to  the  security  is*  allowed,  it  shall  be  lawful  for  the 
petitioner,  within  a  further  prescribed  time,  to  remove  such 
objection  by  a  deposit,  in  the  manner  prescribed,  of  such  sum  of 
money  as  may  be  deemed  by  the  Court  or  officer  having  cognizance 
of  the  matter,  to  make  the  security  sufficient. 

If,  on  objection  made,  the  security  ia  decided  to  be  insufficient, 
and  such  objection  is  not  removed  in  manner  hereinbefore  men- 
tioned, no  further  proceedings  shall  be  had  on  the  petition  ;  other- 
wise, on  the  expiration  of  the  time  limited  for  making  objections, 
or  after  objection  made  on  the  sufficiency  of  the  security  being 
established,  the  petition  shall  be  deemed  to  be  at  issue. 

10.  The  prescribed  officer  shall,  as  soon  as  may  be,  make  out  a  List  of  petitions  at 
list  of  all  petitions  under  this  Act  presented  to  the  Court  of  which  ^"^®  ^  ^®  "*^®' 
he  is  such  officer,  and  which  are  at  issue,  placing  them  in  the  order 
in  which  they  are  presented ;  and  shall  keep  at  his  office  a  copy 
of  such  list,  hereinafter  referred  to  as  the  election  list,  open  to  the 
inspection,  in  the  prescribed  manner,  of  any  person  making  appli- 
cation. 

Such  petitions,  as  fsur  as  conveniently  may  be,  shall  be  tried  in 
the  order  in  which  they  stand  on  such  list. 

11«  The  following  enactments  shall  be  made  with  respect  to  the  Mode  of  trial  of 
trial  of  election  petitions  under  this  Act :—  ^^^^''''  petitioni. 

(1.)  Except  where  some  question  of  law  is  raised  for  the  deter- 
mination of  the  Court,  as  hereinafter  mentioned,  the  Judges 
of  the  Supreme  Court  for  the  time  being  shall  try  alternately, 
without  a  jury,  the  election  petitions  standing  for  trial  under 
this  Act,  imless  they  otherwise  agree  among  themselves,  in 
which  case  the  trial  of  each  election  petition  shall  be  taken 
in  manner  provided  by  such  agreement ;  and  every  election 
petition  shall,  except  where  it  raises  a  question  of  law  for  the 
determination  of  the  Court,  as  hereinafter  mentioned,  be 
tried  by  such  Judge  as  aforesaid,  hereinafter  referred  to  as 
the  Judge  sitting  in  open  Court,  without  a  jury : 

(2.)  Kotice  of  the  time  and  place  at  which  an  election  petition 
shall  be  tried,  shall  be  given  not  less  than  fourteen  days 
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A.  D.  1871,  before  the  day  on  which  the  trial  is  held,  in  the  prescribed 

—  manner. 

(8.)  The  trial  of  an  election  petition  shall  take  place  before  such 
Judge  as  aforesaid,  in  Victoria:  Provided,  always,  that  if  it 
shall  appear  to  the  Court  that  special  circumstances  exist, 
which  render  it  desirable  that  the  petition  shall  be  tried  in 
the  electoral  district  to  which  such  petition  relates,  or  else- 
where, it  shall  be  lawful  for  the  Court  to  appoint  such  place 
for  the  trial  as  shall  appear  most  convenient. 

(4.)  The  Judge  presiding  at  the  trial  may  adjourn  the  same  from 
time  to  time,  and  from  any  one  place  to  any  other  place,  as 
to  him  may  seem  expedient: 

(6.)  At  the  conclusion  of  the  trial,  the  Judge  who  tried  the  peti- 
tion shall  determine  whether  the  member  whose  return  or 
election  is  complained  oj^  or  any  and  what  other  person  was 
duly  returned  or  elected,  or  whether  the  election  was  void; 
and  shall  forthwith  certify,  in  writing,  such  aetermination  to 
the  Speaker,  and,  upon  such  certificate  being  given,  such 
determination  shall  be  final  to  all  intents  and  purposes. 

Where  any  charge  is  made  in  an  election  petition  of  any  corrupt 
practice  having  been  committed  at  the  election  to  which  the 
petition  refers,  the  Judge  shall,  in  addition  to  such  certificate, 
and  at  the  same  time,  report  in  writing  to  the  Speaker,  as 
follows: — 

(a.)  Whether  any  corrupt  practice  has  or  has  not  been  proved  to 
have  been  committed,  by  or  with  the  knowledge  or  consent 
of  any  candidate,  at  such  election,  and  the  nature  of  such 
corrupt  practice : 

(6.)  The  names  of  all  persons  (if  any)  who  have  been  proved  at 
the  trial  to  have  been  guilty  of  any  corrupt  practice : 

(c.)  Whether  corrupt  practices  have,  or  whether  there  is  reason 
to  believe  that  corrupt  practices  have,  extensively  prevailed 
at  the  election  to  which  the  petition  relates: 

(6.)  The  Judge  may  at  the  same  time  make  a  special  report  to 
the  Speaker  as  to  any  matters  arising  in  the  course  of  the 
trial,  an  account  of  which,  in  his  judgment,  ought  to  be  sub- 
mitted to  the  Legislative  Assembly: 

(7.)  Where,  upon  the  application  of  any  party  to  a  petition  made 
in  the  prescribed  manner  to  the  Court,  it  appears  to  the 
Court  that  the  case  raised  by  the  petition  can  be  conveniently 
stated  as  a  special  case,  the  Court  may  direct  the  same  to  be 
stated  accordingl}';  and  any  such  special  case  shall,  as  far  as 
may  be,  be  heard  before  the  Court,  and  the  decision  of  the 
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Court  shall  be  final ;    and  the  Court  shall  certify  to  the       a.  D.  1871. 
Speaker  its  determination  in  reference  to  such  special  case.  — 

12.  Provided,  always,  that  if  it  shall  appear  to  the  Judge,  on  the  Applications  to  the 
trial  of  the  said  petition,  that  any  question  or  questions  of  law  as  to  trialB.  ^^^^^  ^^ 
the  admissibility  of  evidence,  or  otherwise,  require  further  con- 
sideration by  the  Supreme  Court,  then  it  shall.be  lawful  for  the  said 

Judge  to  ^postpone  the  granting  of  the  said  certificate  until  the 
determination  of  such  question  or  questions  by  the  Court,  and  for 
this  purpose  to  reserve  any  such  question  or  questions  in  like 
manner  as  questions  are  usually  reserved  by  a  Judge  on  a  trial  at 
nisi  prius  in  England. 

13.  The  Legislative  Assembly  on  being  informed  by  the  Speaker  of  Assembly  to  carry 
such  certificate  and  report  or  reports,  if  any,  shall  order  the  same  to  ®^*  r®?®'*' 

be  entered  in  their  journals,  and  shall  give  the  necessary  directions 
for  confirming  or  altering  the  return,  or  for  issuing  a  writ  for  a  new 
election,  or  for  carrying  the  determination  into  execution,  as  circum- 
stances may  require. 

14.  Where  the  Judge  makes  a  special  report,  the  Legislative  Assembly  may  make 
Assembly  may  make  such  order  in  respect  to  such  special  report  as  ©J'^er  on  special 
they  think  proper, 

15.  Where  the  Judge  has  reported  to  the  Legislative  Assembly  Report  of  Judge, 
that  certain  persons  named  by  him  have  been  guilty  of  corrupt  r^.?if ^i^®*^?!'  *°  ^® 
practices,  and  have  not  been  furnished  by  him  with  certificates  of  General,  for  prose- 
indemnity,  such  report,  with  the  evidence  taken  by  the  Judge,  shall  ^^*^°°" 

be  laid  before  the  Attorney-General,  with  a  view  to  his  instituting 
a  prosecution  against  such  persons  if  the  evidence  should,  in  his 
opinion,  be  sufficient  to  support  a  prosecution. 

16.  On  the  trial  of  an  election  petition  under  this  Act,  unless  the  Evidence  of  cornipt 
Judge  otherwise  directs,  any  charge  of  a  corrupt  practice  may  be  cdved^^' **°^  ^*" 
gone  into,  and  evidence  in  relation  thereto  received,  before  any 

proof  has  been  given  of  agency  on  the  part  of  any  candidate  in 
respect  of  such  corrupt  practice. 

17.  The  trial  of  an  election  petition  under  this  Act  shall  be  pro-  Acceptance  of  office 
ceeded  with,  notwithstanding  the  acceptance  by  the  respondent  of  °°*  *^  ®*°P  petition. 
an  office  of  profit  under  the  Crown. 

18.  The  trial  of  an  election  petition  under  this  Act  shall  be  pro-  Prorogation  of. 
ceeded  with,  notwithstanding  the  prorogation  of  the  Legislative  -^"^^^^y- 
Assembly. 

ft 

19.  An  election  petition  under  this  Act  shall  be  in  such  form,  Form  of  petition. 
and  state  such  matters,  as  may  be  prescribed. 
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A.  D.  1871.  20.  An  election  petition  under  this  Act  shall  be  served  as  nearly 

as  may  be  in  the  manner  in  which  a  writ  or  summons  is  served,  or 
in  such  other  manner  as  may  be  prescribed. 


Serrice  of  petition. 


Joint  respondents  to      21.  Two  OF  more  candidates  may  be  made  respondents  to  the 
petition.  same  petition,  and  their  case  may,  for  the  sake  of  convenience,  be 

tried  at  the  same  time;  but,  for  all  the  purposes  of  this  Act,  such 
petition  shall  be  deemed  to  be  a  separate  petition  against  each 
respondent. 

Provision  in  cases        22.  Where,  Under  this  Act,  more  petitions  than  one  are  presented 
where  more  than      relatiuff  to  the  Same  election  or  return,  all  such  petitions  shall,  in 

one  petition  is  pre-  °  7  r  9 

sented.  the  election  list,  be  bracketted  together,  and  shall  be  dealt  with  as 

one  petition;  but  such  petitions  shall  stand  in  the  election  list  in 
the  place  where  the  last  of  such  petitions  would  have  stood  kf  it  had 
been  the  only  petition  presented,  unless  the  Court  shall  otherwise 
direct. 

Shorthand  writer  to      23.  On  the  trial  of  an  election  petition  under  this  Act,  a  short- 

t^oTp^eturonfon^''"  ^^^^  ^^*®^  ^^^^^'  ^^  ^^  ^^^®^  ^^  ^^^  Govemor  in  Council  being 
order  of  Governor,    made  for  that  purpose,  attend,  and  shall  be  sworn  by  the  Judge 

faithfully  and  truly  to  take  down  the  evidence  given  at  the  trial, 

and  from  time  to  time,  as  occasion  requires,  to  write  or  cause  the 

same  to  be  written  in  words,  at  length;  and  it  shall  be  the  duty  of 

such  short-hand  writer  to  take  down  such  evidence,  and  from  time 

to  time  to  write  or  cause  the  same  to  be  written  at  length;    but  if 

no  such  short-hand  writer  be  employed,  then  the  evidence  shall  be 

taken  down  in  such  manner  as  the  Court  shall  direct,  and  a  copy  of 

the  evidence  taken  shall  accompany  the  certificate  made  by  the 

Judge  to  the  Speaker;  and  the  expenses  incurred  under  this  section 

shall  be  deemed  to  be  part  of  the  expenses  incurred  in  carrying  out 

this  Act. 

Rules  to  be  made  by      ^'  ^^®  Judges  of  the  Supreme  Court  may  from  time  to  time 
Court.  make,  and  may  from  time  to  time  revoke  and  alter,  general  rules 

and  orders  (in  this  Act  referred  to  as  the  rules  of  the  Court)  for  the 
effectual  execution  of  this  Act,  and  of  the  intention  and  object 
thereof,  and  the  regulation  of  the  practice,  procedure,  and  costs  of 
election  petitions,  and  the  trial  thereof,  and  the  certifying  and 
reporting  thereon. 

Any  general  rules  and  orders,  made  as  aforesaid,  shall  be  deemed 
to  be  within  the  powers  conferred  by  this  Act,  and  shall  be  of  the 
same  force  as  if  they  were  enacted  in  the  body  of  this  Act 

Any  general  rules  and  orders,  made  in  pursuance  of  this  section 
shall  be  laid  before  the  Legislative  Assembly  within  thi'ee  weefoj 
after  they  are  made,  if  the  Assembly  be  then  sitting,  and  if  the 
Assembly  be  not  then  sitting,  within  three  weeks  after  the  begin- 
ning of  the  then  next  session  of  the  Assembly. 
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25.  Until  rules  of  Court  have  been  made  in  pursuance  of  this       a.  d  i87L 
Act,  and  so  fer  as  such  rules  do  not  extend,  the  rules  framed  in  _     . ,  —  ^., 

'  IrroTisiODS  until 

England  under  the  "Parliamentary  Election  Act,  1868,"  and  so  fiar  such  rules  are  made. 

as  such  last  mentioned  rules  do  not  extend,  the  principles,  practice, 

and  rules  on  which  committees  of  the  House  of  Commons  in 

England  had  theretofore  acted  in  dealing  with  election  petitions, 

shall  be  observed  so  far  as  may  be  by  the  Court  and  Jud^e  in  the 

case  of  election  petitions  under  this  Act. 

26.  The  duties  to  be  performed  by  the  prescribed  officer,  under  Performance  of 
this  Act,  shall  be  performed  by  the  Registrar  or  Deputy  Registrar  officeJ.^^  ^""'*^*^ 
of  the  Supreme  Court,  as  may  be  determined  by  the  Chief  Justice 

of  the  said  Court;  and  there  shall  be  awarded  to  such  Registrar  or 

Deputy  Registrar,  in  addition  to  his  existing  salary,  such  remune-  Remuneration. 

ration,  for  the  performance  of  the  duties  imposed  on  him  in  pursuance 

of  this  Act,  as  the  Chief  Justice  of  the  said  Court  may,  with  the 

consent  of  the  Governor  in  Council,  determine;  and  the  amount  so 

awarded  shall  be  deemed  to  be  part  of  the  expenses  incurred  in 

carrying  out  this  Act. 

27.  On  the  trial  of  an  election  petition  under  this  Act,  the  Judge  Power  of  Judge, 
shall,  subject  to  the  provisions  of  this  Act,  have  the  same  powers, 
jurisdiction,  and  authority  as  when  sitting  for  the  trial  of  civil  or 

criminal  cases,  and  the  Court  held  by  him  shall  be  a  Court  of  Record. 

28.  The  Judge  shall  be  attended  on  the  trial  of  an  election  peti-  Attendance  on 
tion  under  this  Act  in  the  same  manner,  and  shall  have  the  same  ^^^^^' 
allowance  for  travelling  and  other  expenses,  from  time  to  time,  as 

if  he  were  sitting  for  the  trial  of  civil  or  criminal  cases;    and  the 
expenses  of  such  attendance,  and  the  travelling  and  other  expenses  Expenses  Ac 
and  allowances  of  the  Judge,  shall  be  deemed  to  be  part  of  the 
expenses  incurred  under  this  Act. 

29.  Witnesses  shall  be  subpoenaed  and  sworn  in  the  same  manner,  Summons  of  wit- 
as  nearly  as  circumstances  admit,  as  in  a  trial  of  a  civil  case,  and  '*^^"®*' 

shall  be  subject  to  the  same  penalties  for  perjury. 


summon 
Lmfni 
nesses. 


30.  On  the  trial  of  an  election  petition  under  this  Act,  the  Judge  judge  may 
may,  by  order  under  his  hand,  compel  the  attendance  of  any  person,  Jl^^-f"™*'^*  ^**" 
as  a  witness,  who  appears  to  him  to  have  been  concerned  in  the 
election  to  which  the  petition  refers;   and  any  person  refusing  to 
obey  such  order  shall  be  guilty  of  contempt  of  Court. 

The  Judge  may  examine  any  witness  so  compelled  to  attend,  or 
any  person  in  Court,  although  such  witness  is  not  called  and 
examined  by  any  party  to  the  petition.  After  the  examination  of  a 
witness  as  aforesaid  by  a  Judge,  such  witness  may  be  cross-examined 
by  or  on  behalf  of  the  petitionei:  and  respondent,  or  either  of  them, 
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A.  D.  1871. 

Indemnity  to  wit- 
nesses. 


Expenses  of  wit- 
nesses. 


Judge  may  appoint 
a  Commissioner  to 
examine  witnesses. 


31.  No  person  who  is  called  as  a  witness  before  any  Judge  on  the 
trial  of  an  election  petition  under  this  Act,  shall  be  excused  from 
answering  any  question  relating  to  any  corrupt  practice  at  or  connect- 
ed with  any  election  forming  the  subject  of  such  enquiry  by  such 
Judge,  on  the  ground  that  the  answer  thereto  may  criminate  or  tend 
to  criminate  himself:  Provided,  always,  that  where  any  witness 
shall  answer  every  question  relating  to  the  matters  aforesaid,  which 
he  shall^e  required  by  ^uch  Judge  to  answer,  and  the  answer  to 
which  may  criminate  or  tend  to  criminate  him,  he  shall  be  entitled 
to  receive  from  the  Judge  a  certificate  under  the  hand  of  said  Judge, 
stating  that  such  witness  was,  upon  his  examination,  required  by  the 
said  Judge  to  answer  questions  or  a  question  relating  to  the  matters 
aforesaid,  the  answers  or  answer  to  which  criminated  or  tended  to 
criminate  him,  and  had  answered  all  such  questions  or  such  question; 
and  if  any  information,  indictment,  or  action,  be  at  any  time  there- 
after pending  in  any  Court  against  such  witness,  for  any  offence 
under  the  "  Corrupt  Practices  Prevention  Act,  1871,"  or  any  other 
law  in  force  in  this  Colony,  or  for  which  he  might  have  been  prose- 
cuted under  the  said  Act,  or  under  any  other  law  as  aforesaid, 
conmiitted  by  him  previously  to  the  time  of  his  giving  his  evidence, 
and  at  or  in  relation  to  the  election  concerning  or  in  relation  to 
which  the  witness  may  have  been  so  examined,  the  Court  shall,  on 
production  and  proof  of  such  certificate,  stay  the  proceedings  in 
such  last  mentioned  information,  indictment,  or  action,  and  may  at 
its  discretion  award  to  such  witness  such  costs  as  he  may  have  been 
put  to  in  such  infonnation,  indictment,  or  action:  Provided,  that  no 
statement  made  by  any  person  in  answer  to  any  question  put  by 
such  Judge  shall,  except  in  cases  of  indictments  for  perjury,  be 
admissible  in  evidence  in  any  proceeding,  civil  or  criminal. 

32.  The  reasonable  expenses  incurred  by  any  person  in  appearing 
to  give  evidence  at  the  trial  of  an  election  petition  under  this  Act, 
according  to  the  scale  allowed  to  witnesses  on  the  trial  of  civil 
actions,  may  be  allowed  to  such  person  by  a  certificate  under  the 
hand  of  the  Judge  or  of  the  prescribed  officer,  and  such  expenses, 
if  the  witness  was  called  and  examined  by  the  Judge,  shall  be 
deemed  part  of  the  expenses  incurred  under  this  Act,  and  in  other 
cases  shall  be  deemed  to  be  costs  of  the  petition. 

33.  Upon  its  appearing  to  any  such  Judge,  from  the  nature  of 
the  case  and  the  number  of  witnesses  to  be  examined  relative  to 
any  particular  allegation  or  allegations  in  the  election  petition,  that 
the  same  cannot  be  effectually  enquired  into  before  such  Judge 
without  great  inconvenience  and  expense  to  the  parties  or  either  of 
them,  the  said  Judge  may,  upon  application  of  any  of  the  parties 
before  the  said  Judge  at  any  period  during  the  course  of  his  pro- 
ceedings upon  such  petition,  make  an  order  for  the  nomination  and 
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appointment  of  a  Commission  to  examine  witnesses  in  the  manner       ^,d,  1871, 

prescribed.    The  Commission  shall  he  directed  to  such  person  as  

the  said  Judge  shall  appoint  for  the  purpose,  and  the  powers  and 
authorities  of  the  Commissioner,  the  proceedings  before  such  Com- 
missioner, and  the  return  of  the  Commissioner,  shall  all  be  as 
prescribed;  and  the  expenses  attending  the  execution  of  such  Com- 
mission shall  be  considered  as  expenses  incurred  under  this  Act. 

34.  An  election  petition  under  this  Act  shall  not  be  withdrawn  withdrawal  of  peil- 
without  leave  of  the  Court  or  Judge,  upon  special  application  to  be  Jlo^  o^ifew  peU-^' 
made  in,  and  at  the  prescribed  manner,  time,  and  place.  tloners. 

Ko  such  application  shall  be  made  for  the  withdrawal  of  a  petition 
until  the  prescribed  notice  has  been  given  in  the  electoral  district 
to  which  the  petition  relates,  of  the  intention  of  the  petitioner  to 
make  an  application  for  the  withdrawal  ot  his  petition. 

On  the  hearing  of  the  application  for  withdrawal,  any  person  who 
might  have  been  a  petitioner  in  respect  of  the  election  to  which  the 
petition  relates,  may  apply  to  the  Court  or  Judge  to  be  substituted 
as  a  petitioner  for  the  petitioner  so  desirous  of  withdrawing  the 
petition. 

The  Court  or  Judge  may,  if  it  or  he  think  fit,  substitute  as  a 
petitioner  any  such  applicant  as  aforesaid,  and  may  further,  if  the 
proposed  withdrawal  is  in  the  opinion  of  the  Court  or  Judge 
induced  by  corrupt  bargain  or  consideration,  by  order  direct  that 
the  security  given  on  behalf  of  the  original  petitioner  shall  remain 
as  security  for  any  costs  that  may  be  incurred  by  the  substituted 
petitioner,  and  that  to  the  extent  of  the  sum  named  in  such  security 
the  original  petitioner  shall  be  liable  to  pay  the  costs  of  the  substi- 
tuted petitioner. 

If  no  such  order  is  made  with  respect  to  the  security  given  on 
behalf  of  the  original  petitioner,  security  to  the  same  amount  as 
would  be  required  in  the  case  of  a  new  petition,  and  subject  to  the 
like  conditions,  shall  be  given  on  behalf  of  the  substituted  petitioner 
before  he  proceeds  with  his  petition,  and  within  the  prescri  bed  time 
after  the  order  of  substitution. 

Subject  as  aforesaid,  a  substituted  petitioner  shall  stand  in  the 
same  position  as  nearly  as  may  be,  and  be  subject  to  the  same 
liabilities,  as  the  original  petitioner. 

K  a  petition  is  withdrawn,  the  petitioner  "shall  be  liable  to  pay 
the  costs  of  the  respondent. 

Where  there  are  more  petitioners  than  one,  no  application  to 
withdraw  a  petition  shall  be  made,  except  with  the  consent  of  all 
the  petitioners. 

35.  In  every  case  of  the  withdrawal  of  an  election  petition  under  q^^^^  ^^  repott  to 
this  Act  the  Court  or  Judge  shall  report  to  the  Soeaker  whether.  Speaker  circumstan- 

^  o  x^  r  cea  of  withdrawal. 
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A.D.  1871.       ^^  ^*s  or  his  opinion,  the  withdrawal  of  such  petition  was  the  result 
—  of  any  corrupt  arrangement,  or  in  consideration  of  the.  withdrawal 

of  any  other  petition,  and  if  so,  the  circumstances  attending  the 
withdrawal. 

Abatement  of  peti-        36,  An  election  petition  under  this  Act  shall  be  abated  by  the 

death  of  a  sole  petitioner,  or  of  the  survivor  of  several  petitioners. 

The  abatement  of  a  petition  shall  not  affect  the  liability  of  the 
petitioner  to  the  payment  of  costs  previously  incurred. 

On  the  abatement  of  a  petition,  the  prescribed  notice  of  such 
abatement  having  taken  place  shall  be  given  in  the  electoral  district 
to  which  the  petition  relates ;  and  within  the  prescribed  time  after 
the  notice  is  given  any  person  who  might  have  been  a  petitioner  in 
respect  of  the  election  to  which  the  petition  relates,  may  apply  to 
the  Court  or  Judge  in,  and  at  the  prescribed  manner,  time,  and 
place,  to  be  substituted  as  a  petitioner. 

The  Court  or  Judge  may,  if  it  or  he  think  fit,  substitute  as  a 
petitioner  any  such  applicant  who  is  desirous  of  being  substituted, 
and  on  whose  behalf  security  to  the  same  amount  is  given  as  is 
required  in  the  case  of  a  new  petition. 

Admission,  in  cer-      37.  If  before  the  trial  of  any  election  petition  under  this  Act, 
to  S."rpi;u*!"  any  of  the  foUowing  events  happen  in  the  case  of  any  memher 

whose  election  or  return  is  complained  of  (that  is  to  say)  :— 

(1.)  If  he  dies: 

(2.)  If  the  Legislative  Assembly  have  resolved  that  his  seat  is 
vacant: 

(8.)  If  he  gives  in,  and  at  the  prescribed  manner  and  time,  notice 
to  the  Court  that  he  does  not  intend  to  oppose  the  petition. 

Notice  of  such  event  having  taken  place  shall  be  given  in  the 
electoral  district  to  which  the  petition  relates,  and  within  the  pre- 
scribed time  after  the  notice  is  given,  any  person  who  might  have 
been  a  petitioner  in  respect  of  the  election  to  which  the  petition 
relates,  may  apply  to  the  Court  or  Judge  to  be  admitted  as  a 
respondent  to  oppose  the  petition,  and  such  person  shall  on  such 
application  be  admitted  accordingly,  either  with  the  respondent,  if 
there  be  a  respondent,  or  in  place  of  the  respondent,  and  any 

number  of  persons  not  exceeding  three  may  be  so  admitted. 

• 

Respondent  not  op-      38.  A  respondent  who  has  given  the  prescribed  notice  that  he 
posing  not  to  appear  ^qcs  not  intend  to  oppose  the  petition,  shall  not  be  allowed  to 

as  party,  or  to  sit.  ^^  •      i.  v         4.-4J         •  j- 

appear  or  act  as  a  party  against  such  petition  in  any  proceedings 

thereon,  and  shall  not  sit  or  vote  in  the  Legislative  Assembly  until 

Exceptions.  the  certificate  and  report  or  reports  (if  any)  of  the  Court  or  Judge 

have  been  entered  on  the  journals  of  the  Legislative  Assembly  as 
aforesaid,  and  th^  Assembly  have  given  a  decision  therein  in  favour 
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of  Bucli  respondent;  and  the  Court  or  Judge  shall,  in  all  cases  in       ^d.  1871. 
which  such  notice  has  been  given  in  the  prescribed  time  and  — - 

manner,  report  the  same  to  the  Speaker  of  the  Legislative  Assembly. 

38.  All  costs,  charges,  and  expenses  of  and  incidental  to  the  General  costs  of 
presentation  of  a  petition  under  this  Act,  and  to  the  proceedings  P®*^****"- 
consequent  thereon,  with  the  exception  of  such  costs,  charges/  and 
expenses,  as  are  by  this  Act  otherwise  provided  for,  shall  be 
defrayed  by  the  parties  to  the  petition,  in  such  manner  and  in  such 
proportions  as  the  Court  or  Judge  may  determine,  regard  being 
had  to  the  disallowance  of  any  costs,  charges,  and  expenses,  which 
may  in  the  opinion  of  the  Court  or  Judge  have  been  caused  by 
vexatious  conduct,  unfounded  allegations,  or  unfounded  objections, 
on  the  part  either  of  the  petitioner  or  the  respondent,  and  regard 
being  had  to  the  discouragement  of  any  needless  expense  by  throw- 
ing the  burden  of  defraying  the  same  on  the  parties  by  whom  it 
has  been  caused,  whether  such  parties  are  or  are  not  on  the  whole 
successful. 

The  costs  may  be  taxed  in  the  prescribed  manner,  but  according 
to  the  same  principles  as  costs  between  attorney  and  client  are 
taxed  in  a  suit  in  the  Court  of  Chancery;  and  such  costs  may  be 
recovered  in  the  same  manner  as  the  costs  of  an  action  at  law,  or  in 
such  other  manner  as  may  be  prescribed. 

40.  If  any  petitioner  in  an  election  petition  presented  under  this  Recognizance  when 
Act  neglects  or  refuses,  for  the  space  of  six  months  after  demand,  *®  ^®  estreated,  kc. 
to  pay  to  any  person  summoned  as  a  witness  on  his  behalf,  or  to  the 
respondent,  any  sum  certified  to  be  due  to  him  for  his  costs,  charges, 

and  expenses;  and  if  such  neglect  or  refusal  be  within  one  year 
after  such  demand,  proved  to  the  satisfection  of  the  Supreme  Court, 
in  every  such  case  every  person  who  has  entered  into  a  recogizance 
relating  to  such  petition  under  the  provisions  of  this  Act,  shall  be 
held  to  have  made  de&ult  in  his  said  recognizance,  and  the  pre- 
scribed officer  shall  thereupon  certify  such  recognizance  to  be  for- 
feited, and  the  same  shall  be  dealt  with  in  manner  provided  by  the 
Act  of  the  United  Kingdom  of  Great  Britain  and  belaud,  of  the 
third  year  of  the  reign  of  King  George  the  Fourth,  chapter  forty- 
six,  or  as  near  thereto  as  local  circumstances  will  permit. 

41.  Where  it  is  found  by  the  report  of  the  Judge  upon  an  election  Punishment  of  can- 
petition  under  this  Act  that  bribery  has  been  committed  by  or  ^J^ate  guiitj  of 
with  the  knowledge  and  consent  of  any  candidate  at  an  election, 

such  candidate  shall  be  deemed  to  have  been  personally  guilty  of 
bribery  at  such  election,  and  his  election  if  he  has  been  elected 
shall  be  void,  and  he  shall  be  incapable  of  being  elected  to  and  of 
dtting  in  the  Legislature  during  the  seven  years  next  after  the  date 
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A.  D.  1871.       ^^  ^^^  being  found  guilty,  and  he  shall  further  be  incapable  during 
— —  the  said  period  of  seven  years, — 

(1.)  Of  being  registered  as  a  voter,  and  voting  at  any  election  in 
British  Columbia;  and 

(2.)  Of  holding  any  municipal  office;  and 

(8.)  Of  holding  any  judicial  office;  and  of  being  appointed  and 
of  acting  as  a  Justice  of  the  Peace. 

Penalty  for  employ-  42.  If  on  the  trial  of  any  election  petition  under  this  Act.  any 
ing  corrupt  agent,     candidate  is  proved  to  have  personally  engaged  at  the  election  to 

which  such  petition  relates,  as  a  canvasser  or  agent  for  the  manage- 
ment of  the  election,  any  person  knowing  that  such  person  has 
within  seven  years  previous  to  such  engagement  been  found  guilty 
of  any  corrupt  practice  by  any  competent  legal  tribunal,  or  been 
reported  guilty  of  any  corrupt  practice  by  the  report  of  the  Judge 
upon  an  election  petition  under  this  Act,  the  election  of  such  canr 
didate  shall  be  void. 

Disqnaiifioation  of  43.  Any  person,  Other  than  a  candidate,  found  guilty  of  bribery 
bribery.  j^  ^^j  proceeding  in  which,  after  notice  of  the  charge,  he  has  had 

an  opportunity  of  being  heard,  shall,  during  the  seven  years  next 
after  the  time  at  which  he  is  so  found  guilty,  be  incapable  of  being 
elected  to  and  sitting  in  the  Legislative  Assembly,  and  also  be  inca- 
pable,— 

(1.)  Of  being  registered  as  a  voter,  and  voting  at  any  election  in 
British  Columbia;  and 

(2.)  Of  holding  any  municipal  office;  and 

(3.)  Of  holding  any  judicial  office;  and  of  being  appointed  and  of 
acting  as  a  Justice  of  the  Peace. 

As  to  disqnaiifica-  44.  For  the  purpose  of  disqualifying,  in  pursuance  of  the  18th 
cor^u*Jt  prw^^^  Section  of  the  "  Corrupt  Practices  Prevention  Act,  1871,"  a  mem- 
ber guilty  of  corrupt  practices,  other  than  personal  bribery  within 
the  41st  Section  of  this  Act,  the  report  of  the  Judge  on  the  trial  of 
an  election  petition,  shall  be  deemed  to  be  competent  authority 
within  the  meaning  of  the  said  Act,  and  the  said  section  shall  be 
construed  as  if  the  words  "  reported  by  a  Judge  on  the  trial  of  an 
election  petition"  were  inserted  therein,  in  place  of  the  words 
*'  declared  by  any  competent  authority." 

Removal  of  dtsquai-      45.  If,  at  any  time,  after  any  person  has  become  disqualified  by 

that^dUe  uaifficiui  n  ^^^^^  ^^  ^^^^  -^^*>  *^^  witnesses,  or  any  of  them,  on  whose  testi- 
was  procured  by  mony  such  person  shall  have  so  become  disqualified,  shall,  upon  the 
pei;)ury.  prosecution  of  such  person,  be  convicted  of  perjury  in  respect  of 

such  testimony,  it  shall  be  lawful  for  such  person  to  move  the  Court 
to  order,  and  the  Court  shall,  upon  being  satisfied  that  such  disqua- 
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lification  was  procured  by  reason  of  pequry,  •order  that  such       a.D.  1871. 
disqualification  shall  thenceforth  cease  and  determine,  and  the  same  — 

shall  cease  and  determine  accordingly. 

46.  If  any  Returning  Officer  wilfiiUy  delays,  neglects,  or  refuses  Returning  officer 
duly  to  return  any  person  who  ought  to  be  returned  to  serve  in  the  "e^iccUng^to  riturn 
Assembly  for  any  electoral  district,  such  person  may,  in  case  it  has  any  person  duly 
been  determined  on  the  hearing  of  an  election  petition  under  this 
Act  that  such  person  was  entitled  to  have  been  returned,  sue  the 
officer  having   so  wilftilly  delayed,  neglected,  or  refused  duly  to 
make  such  return  at  his  election,  in  the  Supreme  Court,  and  shall 
recover  double  the  damages  he  has  sustained  by  reason  thereof, 
together  with  full  costs  of  suit :  Provided,  such  action  be  commenced 
within  one  year  after  the  commission  of  the  act  on  which  it  is 
grounded,  or  within  six  months  after  the  conclusion  of  the  trial 
relating  to  such  election. 

47*  In  reckoning  time  for  the  purposes  of  this  Act,  Sunday,  Oaioulation  of  time. 
Christmas  Day,  and  Gk>od  Friday,  and  any  day  set  apart  for  a  public 
holiday  shall  be  excluded. 

48.  Where  an  election  petition  under  this  Act  complains  of  the  Returning  Officer,  if 
conduct  of  a  Returning  Officer,  such  Returning  Officer  shall  for  aU  r^ndent.  ""^^  ^  ^'^ 
the  purposes  of  this  Act,  except  the  admission  of  respondents  in  his 

place,  be  deemed  to  be  a  respondent 

49.  A  petition  under  this  Act  complaining  of  no  return,  may  be  Petition  complain- 
presented  to  the   Court,  and  shall  be  deemed  to  be  an  election  *°fif  °^  ^^  return. 
petition  within  the  meaning  of  this  Act,  and  the  Court  may  make 

such  order  thereon  as  they  think  expedient  for  compelling  a  return 
to  be  made,  or  may  allow  such  petition  to  be  heard  by  the  Judge  in 
manner  hereinbefore  provided  with  respect  to  ordinary  election 
petitions. 

« 

60.  On  the  trial  of  a  petition  under  this  Act,  complaining  of  an  Recrimination  when 
undue  return,  and  claiming  the  seat  for  some  person,  the  respondent  Petition  for  undue 
may  give  evidence  to  prove  that  the  election  of  such  person  was 

undue,  in  the  same  manner  as  if  he  had  presented  a  petition  com- 
plaining of  such  election. 

61.  If  upon  a  petition  to  the  Assembly,  presented  within  twenty-one  OommiBsloners  to 
days  after  the  return  to  the  Registrar  of  the  Supreme  Court,  of  a  p^^Jtlceif  "^  ^*'"°^* 
member  to  serve  in  the  Assembly  for  any  electoral  district,  or  within 

fourteen  days  after  the  meeting  of  the  Assembly,  and  signed  by  two 
or  more  electors  of  such  district,  and  alleging  that  corrupt  practices 
have  extensively  prevailed  at  the  then  last  election  for  such  district, 
or  that  there  is  reason  to  believe  that  corrupt  practices  have  there 
80  prevailed,  or,  if  upon  the  Judge  making  a  report  to  that  effect  to 
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GoYernor  author- 
ized to  defray  ex* 
penses  of  Act. 


the  Assembly  as  Hereinbefore  provided,  an  address  be  presented  by 
the  Assembly  to  the  Governor  praying  that  such  allegation  may  be 
enquired  into,  the  Governor  may  appoint  Commissioners  to  enquire 
into  the  same;  and  if  such  Ck)mmi8sioners  in  such  case  be  appointed 
they  shall  enquire  in  the  same  manner,  and  with  the  same  powers, 
and  subject  to  all  the  provisions  of  the  statute  of  the  Parliament  of 
Great  Britain  and  Ireland  of  the  15th  and  16th  Victoria,  chapter  57, 
or  as  near  thereto  as  circumstances  will  permit,  until  the  Legislature 
of  this  Colony  shall  see  fit  to  make  provision  for  the  regulation  of 
such  enquiries. 

62.  The  Governor  in  Council  is  hereby  authorized  to  defray  all 
expenses  incurred  under  this  Act,  and  also  the  expenses  attending 
the  execution  of  any  such  commission  as  last  aforesaid,  by  his 
warrant  to  the  proper  officer  of  the  Treasury. 


^Mented  "lintii^fi^^^      ^"  "^^  election  petition  shall  be  presented  under  this  Act  until 
election  after  regis-  the  first  election  shall  be  held  after  the  register  of  voters,  under  the 

SetSd^^''" ''''°''     "  QuaUfication  and  Registration  of  Voters  Act,  1871,"  is  completed 

and  delivered  to  the  Returning  Officer,  as  in  the  said  Act  is  provided 
in  that  behalf;  and  until  such  first  election  takes  place,  as  aforesaid, 
the  return  of  the  Returning  Officer  to  any  writ  of  election  shall  be 
final  and  conclusive  to  all  intents  and  purposes. 

Act  to  be  taken  to        64.  This  Act  shall  be  taken  to  apply  to  the  "  Constitution  Act, 
suLtion  Act,  isn!"'  18T1,*'  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  the 

"  Constitution  Act,  1871,"  had  been  actually  in  operation  upon  the 

passing  of  this  Act. 


Short  tiUe. 


55.  This  Act  may  be  cited  for  all  purposes  as  the   ^*  Trial  of 
Controverted  Elections  Act,  1871." 


CHAP.  71. 


A.  D.  1867, 


Preamble. 


An  Ordinance  to  provide  for  the  taking  of  Oaths  and  admission 
of  Evidence  in  certain  cases. 

[15th  March,  1867.] 

WHEREAS  it  is  expedient  to  provide  for  the  taking  of  oaths  and 
admission  of  evidence  in  certain  cases,  and  to  assimilate  the 
same  in  all  parts  of  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 
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1.  If  any  person  called  as  a  witness  in  any  Court  of  Judicature,       ^,d,  i8g7^ 

or  required  or  desiring  to  take  any  oath  or  to  make  an  affidavit  or  . 

deposition,  shall  refuse  or  be  unwilling,  irom  alleged  conscientious  tioniniicuofoath. 
motives,  to  be  sworn,  it  shall  be  lawful  for  the  Court  or  Judge,  or 

other  presiding  officer  or  person  qualified  to  take  such  oath, 
affidavit,  or  deposition,  upon  being  satisfied  of  the  sincerity  of  such 
objection,  to  permit  such  person,  instead  of  being  sworn,  to  make 
his  or  her  solemn  affirmation  or  declaration  in  the  words  following, 
viz.: — 

"  I,  A.  B.y  do  solemnly,  sincerely,  and  truly  affirm  and  declare 
that  the  taking  of  any  oath  is,  according  to  my  religious 
belief,  unlawful ;  and  I  do  solemnly,  sincerely,  and  truly 
affirm  and  declare,  &c.,  &c/' 

2.  If  any  person  professing  the  Roman  Catholic  religion  shall  be  RemoyeB  Roman 
required  by  any  lawful  authority,  or  shall  be  desirous  for  any  Catholic  dieabUity. 
purpose  to  take  the  oath  of  allegiance  to  Her  Majesty,  Her  heirs 

and  successors,  it  shall  be  sufficient  if  he  shall  in  lieu  thereof  take 
the  oath  in  the  form  appointed  and  set  forth  in  the  2nd  section  of 
the  Act  made  and  passed  in  the  Parliament  of  the  United  Kingdom, 
held  in  the  tenth  year  of  His  late  Majesty  King  George  IV., 
intituled  "An  Act  for  the  relief  of  His  Majesty's  Roman  Catholic 
subjects." 

3.  If  any  of  the  persuasion  of  the  people  called  Quakers,  or  any  Qaaker's  affirmation 
other  person  under  this  or  any  other  law  permitted  to  make  his  ^^  **"  °  °**  ' 
solemn  declaration  or  affirmation  in  lieu  of  an  oath,  or  any  person 

professing  the  Jewish  religion,  shall  at  any  time  be  required  by  any 
lawful  authority,  or  shall  be  desirous  for  any  purpose  to  take  the 
oath  of  allegiance  to  Her  Maj  esty.  Her  heirs  and  successors,  or  any 
form  of  oath  containing  the  words  "And  I  make  this  declaration 
upon  the  true  faith  of  a  Christrian,"  the  said  words  "And  I  make 
this  declaration  upon  the  true  faith  of  a  Christian,"  shall  be  omitted 
in  the  form  of  oath  to  be  taken,  or  the  declaration  or  affirmation  in 
lieu  of  an  oath  to  be  made  by  such  person.  And  the  taking  of 
every  such  oath,  or  the  making  of  such  affirmation  and  declaration 
with  such  omission  as  aforesaid,  shall  have  the  same  force  and  effect 
as  the  taking  and  subscribing  by  other  persons  of  the  oath  contain- 
ing the  said  words  "  And  I  make  this  declaration  upon  the  true 
&ith  of  a  Christian." 

4-  In  any  civil  action,  or  upon  any  inquest,  or  upon  any  enquiry  j^^^^^  uuBwom  tei- 
into  any  matter  or  complaint  or  otherwise,  or  upon  the  trial  of  any  timony  receivable  in 
crime  or  offence  whatsoever,  or  by  whomsoever  committed,  it  shall  ®®'^**°  ®"®^' 
be  lawful  for  any  Court,  Judge,  Coroner,  Gold  or  other  Commis-  tf**  .^?  ^*^i-»  *•  ^®» 

,  fivi*  •        1        T»  •  /*         t     ry  JJomtntofi  A.etf  ct  to 

sioner,  or  Justice  of  the  reace,  m  the  discretion  of  such  Court,  evidence  m  criminal 
Judge,  Coroner,  Gold  or  other  Commissioner,  or  Justice  of  the  T^X^'^ZI''^ 
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Peace,  to  receive  the  evidence  of  any  aboriginal  native,  or  native  of 
^    ,.  — r  mixed  blood,  of  the  Continent  of  North  America,  or  the  Islands 

Oi  to  dUereiton  gw€n  '  ' 

to   the  Judge^  and  adjacent  thereto,  being  an  uncivilized  person,  destitute  of  the 
^^        *•  J  knowledge  of  Gk)d,  and  of  any  fixed  and  clear  belief  in  relipon  or 

in  a  future  state  of  rewards  and  punishments,  without  administering 
the  usual  form  of  oath  to  any  such  aboriginal  native,  or  native  of 
mixed  blood  as  aforesaid,  upon  his  solemn  affirmation  or  declaration 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  or  in 
such  other  form  as  may  be  approved  by  such  Court,  Judge,  Coroner, 
Gold  or  other  Commissioner,  or  Justice  of  the  Peace. 


Indian  information 
how  taken. 


5.  Provided  that  m  the  case  of  any  proceeding  in  the  nature  of  a 
preUminary  inquiry,  the  substance  of  the  evidence  or  information  of 
any  such  aboriginal  native,  or  native  of  mixed  blood  as  aforesaid, 
shall  be  reduced  to  writing,  and  signed  by  a  mark  by  the  person 
giving  the  same,  and  verified  by  the  signature  or  mark  of  the 
person  acting  as  interpreter  (if  any),  and  of  the  Coroner,  Justice  of 
the  Peace  or  person  before  whom  such  information  or  evidence 
shall  have  been  given. 

Preliminary  caution     6.  The  Court,  Judge,  Coroner,  Gtold  or  other  Commissioner,  or 

Justice  of  the  Peace,  shall  before  taking  any  such  evidence,  infor- 
mation, or  examination,  caution  every  such  aboriginal  native,  or 
native  of  mixed  blood  as  aforesaid,  that  he  will  be  liable  to  incur 
punishment  if  he  do  not  so  as  aforesaid  tell  the  truth. 


Indian  declaration 
evidence. 


False  declaration 
peijury. 


Short  Title. 


7.  The  written  declaration  or  examination  made,  taken,  and 
verified  in  manner  afores^d,  of  any  such  aboriginal  native,  or 
native  of  mixed  blood  as  aforesaid,  being  one  of  such  uncivilized 
persons  as  hereinbefore  described,  may  be  lawfiilly  read  and  received 
as  evidence  upon  the  trial  of  any  cause  civil  or  criminal  in  the  said 
Colony,  when  under  the  like  circumstances  the  written  affidavit, 
examination,  deposition,  or  confession  of  any  person  might  be 
lawfhlly  read  and  received  as  evidence. 

8.  Every  solemn  affirmation  or  declaration  in  whatever  form, 
made  or  taken  by  any  person  as  aforesaid,  shall  be  of  the  same  force 
and  effect  as  if  such  person  had  taken  an  oath  in  the  usual  form, 
and  shall  in  like  manner  incur  the  penalty  of  perjury  in  case  of 
&lsehood. 

9.  This  Ordinance  may  be  cited  for  all  purposes  as  the  <'  Evidence 
Ordinance,  1867." 
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CHAP.  72. 

An  Act  to  facilitate  and  explain  the  remedies  of  Creditors      A.D.  1874. 
against  the  Lands  of  their  Debtors. 

[2nd  March,  1874.] 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Colmnbia, 
enacts  as  follows  : — 

1.  Prom  and  after  the  passing  of  this  Act,  the  writ  of  elegit  shall  Writ  of  elegit 
be  abolished,  and  every  creditor  who  shall  obtain  a  judgment,  for  ^^oiiehed. 
payment  of  money,  in  any  of  the  Superior  Courts  of  this  Province,  Execution  may  be 
or  in  the  County  Court,  shall  be  at  liberty,  seven  days  after  every  '^^^^^ ^iyl^^^^ 
such  judgment  shall  be  entered  up,  to  sue  out  one  or  more  writ  or  judgment. 
writs  of  fieri  facias,  in  the  Form  A,  or  of  venditioni  exponas,  in  the 
Form  B  in  the  Schedule  to  this  Act,  or  as  near  thereto  respectively 
as  the  particular  case  may  admit  of;  but  no  such  execution  shall 
aftect  lands  unless  the  amount  due  on  the  judgment  exceed  the  sum 
of  one  hundred  dollars. 

Provided  always,  that  if  in  any  case  substituted  service  shall  have  in  case  of  mbBtitu- 
been  ordered  by  a  Judffe  of  the  said  Courts  upon  the  iudsment  te<i  »«>^^»ce  of  writ 

--  X  •       t%  •''^of  summons,  sale 

debtor,  of  the  writ  of  summons,  then  the  lands  seized  under  such  not  to  take  place 
writ  of  fieri  facias  or  of  venditioni  exponas  respectively,  shall  not  be  ^eiz^t^^^^  softer 
sold  by  the  Sheriff  until  the  same  shall  have  been  advertised  as 
hereinafter  mentioned,  for  a  period  of  six  months  after  such  seizure: 
Provided  always,  that  upon  application  by  the  judgment  creditor 
to  any  such  Judge,  it  shall  be  lawful  for  the  said  Judge  to  shorten 
the  said  period  of  six  months,  or  to  make  such  other  order  in  that 
behalf  as  he  shall  think  fit. 

2.  The  estate,  title,  and  interest  of  a  testator  or  intestate  in  lands  Testator's  or  intes- 
in  British  Columbia  may  be  seized  and  sold  under  a  judgment  and  *»*«'«  «8Ute  may  be 

J  ^  o      o  seized. 

execution,  recovered  by  a  creditor  of  the  testator  or  intestate  against 
his  executor  or  administrator,  in  the  same  manner  and  under  the 
same  process  that  the  same  could  be  sold  under  a  judgment  and 
execution  against  the  deceased  if  living. 

3.  Neither  chattels  real,  or  any  other  property  which,  for  the  chattels  real  not  to 
purposes  of  this  Act,  are  included  under  the  term  "lands,"  shall,  be  sold  under  execu- 
from  and  after  the  passing  of  this  Act,  be  seized  and  sold  under  an  and  chattels.  ^ 
execution  against  goods  and  chattels. 

4.  Goods  and  chattels  and  lands  shall  not  be  included  in  the  same  ^^^p^  ^f  execntion 
writ  of  execution,  nor  shall  any  execution  issue  against  lands  until  not  to  issue  against 
a  bonS  fide  return  of  an  execution  against  the  goods  and  chattels  in  goods. 

the  same  suit  shall  have  been  made,  nor  shall  the  Sheriff  offer  the 
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lands. 

Writ  not  to  be  de- 
liTcred  to  Sheriff 
until  jadgment 
registered. 
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lands  for  sale  within  a  less  period  than  one  month  Irom  the  day  on 
which  such  writ  is  delivered  to  him, 

5.  The  writ  of  execution  shall  not  be  delivered  to  the  Sheriff 
until  the  judgment  on  which  the  writ  is  issued  has  been  registered 
in  the  office  of  the  Registrar-General  of  Titles  in  pursuance  of  the 
provisions  of  the  "Land  Registry  Ordinance,  1870," 


When  the  writ  to 
affect  the  lands  of 
the  defendant. 


Writ  need  not  be 
renewed. 


Suit  not  to  abate 
by  reason  of  mar- 
riage, death,  itc. 


Notice  of  sale  in 
the  Gasette  and  in 
a  pnblic  newspaper, 
and  in  other  man- 


e.  The  writ  of  execution,  when  delivered  to  the  Sheriff,  shall 
affect  the  lands  of  the  defendant  from  the  date  of  the  registration  of 
the  judgment  as  aforesaid,  whether  such  lands,  or  the  interest  of  the 
defendant  therein,  has  or  has  not  been  registered  as  aforesaid. 

7.  The  writ  of  execution  shall  not  be  required  to  be  renewed; 
but  in  case  of  any  sale  being  effected  thereunder,  the  Sheriff  shall 
charge  as  a  fee  or  fees,  in  lieu  of  the  renewal,  the  sum  of  two  dollars 
for  each  year  or  part  of  a  year  the  writ  shall  have  been  in  his  huids 
after  the  first  year  from  the  date  thereof,  as  part  of  the  expenses 
incidental  to  the  execution, 

8.  For  the  purposes  of  this  Act,  a  suit  shall  not  be  deemed  to 
have  abated,  nor  shall  any  execution  nor  any  sale  thereunder  be  in 
any  way  affected  by  reason  of  the  marriage,  death,  or  bankruptcy 
of  either  of  the  persons  named  in  the  judgment ;  the  intent  and 
object  of  this  Act  being  to  pass  to  a  purchaser  at  a  sale,  under  an 
execution  against  lands,  an  absolute  title  to  the  estate  and  interest 
of  the  execution  debtor  in  and  to  the  lands  purchased  at  such  sale; 
but  nothing  in  this  Act  shall  be  construed  so  as  to  aftect  the  right 
of  the  execution  debtor  to  receive  any  rent  or  interest  which  shall 
be  due  in  respect  of  lands  previous  to  the  day  of  the  sale  thereof, 

9.  Before  any  lands  shall  be  offered  for  sale  under  any  execution, 
the  Sheriff  shall  cause  a  notice  to  be  ad^/ertised  in  the  British 
Columbia  Gazette,  specifying  the  particular  property  to  be  sold; 
the  names  of  the  plaintiffs  and  defendants  in  each  of  the  suits;  the 
charges  (if  any)  appearing  on  the  register  against  such  lands;  the 
date  of  the  registration  of  incumbrances ;  the  time  and  place  of  the 
intended  sale;  the  amount  of  the  judgment.  For  seven  days  next 
preceding  the  sale,  the  Sheriff  shall  cause  such  notice  to  be  adver- 
tised in  one  of  the  daily  papers  published  in  the  City  of  Victoria,  or 
in  a  newspaper  published  nearest  to  the  land  to  be  sold;  and  shall, 
before  or  immediately  after  the  first  publication  of  the  advertise* 
ment,  post  printed  or  written  copies  of  the  notices  of  sale, 
consecutively,  according  to  the  priority  and  publication  of  the 
advertisement  as  aforesaid,  in  suitable  frames,  to  be  by  him  pro- 
vided for  the  purpose,  in  the  vestibule  of  the  Court  House  of  the 
Supreme  Ck>urt  of  British  Columbia,  and  in  the  offices  of  the 
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Be^strar  of  the  said  Court  and  of  the  Registrar-General  of  Titles,       a,D.  1874. 
and  alBO  at  a  conspicuous  place  at  the  Police  Court,  and  in  his  own  — 

office. 

10.  Notices  of  sale  shall  be  printed  or  written  in  a  legible  Form  thereof, 
manner,  and  shall  be  in  the  Form  C  in  the  Schedule  hereto. 

IL  A  plaintiff,  or  any  mortgagee,  of  the  lands  offered  for  sale,  ^**®  "'^  purchase, 
shall  be  at  liberty  to  purchase  at  any  sale  by  the  Sheriff,  and  shall 
acquire  the  same  estate,  interest,  and  rights  as  any  other  purchaser; 
but  in  the  event  of  a  mortgagee  becoming  the  purchaser  of  lands 
sold  in  respect  of  his  mortgage  debt,  or  any  part  of  it,  he  shall  give 
the  mortgagor  a  release  of  such  debt,  or  of  a  proportionate  part 
thereof,  such  proportion  to  be  ascertained  and  certified,  in  the  Form 
D  in  the  Schedule  hereto,  by  the  Sheriff:  and  if  the  lands  purchased  Lande  purchased 

_  _  ,  ,  .  ,  .         subject  to  prior 

by  such  mortgagee  be  subject  to  any  mortgage,  or  other  pecumaiy  incumbrances. 
charge  (other  than  his  said  mortgage)  which  has  priority  over  the 
execution  under  which  the  lands  have  been  sold  ;  or,  if  any  other 
person  becomes  the  purchaser  at  such  sale  of  any  lands  on  which 
there  is  a  mortgage,  or  other  pecuniary  charge,  which  haa  priority 
over  the  execution  aforesaid,  if  the  person  entitled  to  the  incum- 
brance enforces  payment  of  the  amount  thereof,  or  any  part  of  it, 
or  any  interest  or  costs,  then  the  purchaser  shall  repay  to  the 
mortgagor  or  other  person  who  shall  have  been  enforced  to  make 
any  such  payment,  the  amount  so  paid,  or  a  proportionate  part 
thereof,  ascertained,  or  to  be  ascertained,  as  aforesaid ;  and  in  Moneys  paid  by  a 
de&ult  of  repayment  thereof  within  one  month  after  demand,  the  S^aV|eln^*and8.* 
person  who  shall  have  made  the  payment,  his  executors  or  adminis- 
trators, may  recover  from  the  purchaser  the  amount  so  paid,  with 
interest,  in  an  action  for  money  had  and  received ;  and  until  such 
money  shall  have  been  repaid  with  interest,  he  or  they  shall  have  a    * 
charge  for  the  same  on  the  lands  so  purchased. 

12.  If,  at  the  time  appointed  for  the  sale  under  any  writ  of  ProTision  in  case 
execution,  no  bidders  appear;  or,  if  in  the  opinion  of  the  Sheriff  the  effected  on  day^o^ 
biddings  are  not  sufficient  to  justify  a  sale,  he  may  adjourn  the  sale  s^i«- 

from  time  to  time.    In  case  of  any  adjournment,  a  writ  of  venditioni 

exponas  may  be  issued,  and  on  the  delivery  thereof  to  the  Sheriff, 

ho  shall  sell  the  lands  referred  to  therein  for  the  highest  bidding 

made  the  next  time  it  is  offered  for  sale ;  but  such  lands  shall  not 

be  offered  for  sale  under  a  writ  of  venditioni  exponas,  until  after  it  Yen.  ex. 

shall  have  been  advertised  for  sale,  and  the  notices  of  sale  posted  as 

aforesaid. 

13.  Upon  any  sale  made  in  pursuance  of  this  Act,  the  Sheriff  Conveyance  of  lands 
shall  execute,  to  the  purchaser,  a  conveyance,  under  his  hand  and  thereof!**  ^^^^^ 
seal,  of  the  lands  sold,  in  the  Form  E  in  the  Schedule  hereto;  and 
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Purchasers  may 
satisfy  incambran- 
ces. 


Certificate  of  satis- 
faction, and  regis- 
tration thereof. 


Purchaser  not  to 
be  affected  by  ir- 
regularities, &c. 


Sheriff's  fees. 
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shall,  in  such  conveyance,  fully,  distinctly,  and  sufficiently  describe 
the  lands  and  interest  therein  which  have  been  sold;  and  which 
conveyance,  when  delivered  to  the  purchaser,  shall  vest  in  him, 
according  to  the  nature  of  the  property  sold,  all  the  legal  and 
equitable  estate  and  interest  of  the  execution  debtor  therein  at  the 
time  of  the  registration  of  the  first  judgment,  as  well  as  at  the  time 
of  such  sale,  or  at  any  intermediate  time,  discharged  from  all  judg- 
ments and  other  charges  against  the  execution  debtor  and  his  lands, 
subsequent  to  such  first  judgment,  and  also  discharged  from  such 
last  mentioned  judgment. 

14.  Any  purchaser  may  remove  or  satisfy  any  mortgage  or  other 
incumbrance  which,  at  the  time  of  such  sale,  existed  upon  lands 
purchased,  in  like  manner  as  the  execution  debtor  might  have  done, 
and  thereupon  the  purchaser  shall  acquire  the  same  estate,  right, 
title,  and  interest  as  the  execution  debtor  would  have  acquired  in 
case  the  removal  or  satisfaction  had  been  effected  by  the  execution 
debtor;  and  the  mortgagee  or  other  incumbrancer  shall,  if  required, 
give  to  the  purchaser,  at  the  cost  of  the  purchaser,  a  certificate  of 
the  satisfaction  of  mortgage  or  other  incumbrance,  which  certificate 
may  be  in  the  Form  F  in  the  Schedule  hereto;  and  on  presentment 
thereof  to  the  Registrar-General  of  Titles,  it  shall  be  a  sufficient 
authority  for  him  to  cancel  the  registration  of  the  mortgage  or  other 
incumbrance  in  respect  of  which  it  is  given, 

15.  A  purchaser  at  any  sale,  under  a  writ  of  execution  by  the 
Sherifi*,  shall  not  be  bound  to  ascertain  whether  the  requirements 
of  this  Act  have  been  performed,  and  notwithstanding  apy  breach 
thereof,  or  any  impropriety  or  irregularity  in  the  said  sale,  or  other- 
wise, of  which  he  may  or  may  not  have  notice,  provided  he  is  not 
a  party  thereto ;  and  notwithstanding  any  informality  in  the  con- 
veyance of  the  sale,  the  conveyance  when  executed  by  the  Sheriff, 
and  delivered  to  the  purchaser,  shall  be  deemed  to  be  valid  to  and 
for  all  ends,  intents,  and  purposes. 

16.  On  the  execution  of  any  writ  of  execution  against  lands,  the 
same  charge  shall  be  made  for  poundage  and  other  incidental 
expenses,  except  auctioneer's  charges,  and  recoverable  under  the 
same  circumstances  and  to  the  extent  that  such  recovery  would  be 
allowed  in  case  of  execution  against  goods  and  chattels  under  a  writ 
of  fieri  fitcias;  and  in  case  the  lands  of  the  execution  debtor  be 
advertised  under  an  execution,  but  not  sold  by  reason  of  satisfaction 
having  been  otherwise  obtained,  or  from  some  other  cause,  and  no 
money  be  actually  levied  on  such  execution,  the  Sheriff  shall  be 
reimbursed  his  actual  expenses  by  the  execution  creditor,  and  shall 
receive  fees  for  his  services  actually  rendered;  and  the  Court  out  of 
which  the  writ  issued,  or  any  Judge  thereof,  may  allow  him  a 
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reasonable  charge  for  any  service  rendered  in  respect  thereof,  in      ^,  ]),  1874, 
case  no  special  fee  be  assigned  in  any  table  of  costs.  — 

Every  sale  of  lands,  under  an  execution,  shall  be  conducted  by 
the  Sheriff  or  his  deputy  in  person,  and  for  such  services  he  shall  be 
entitled  to  receive  a  fee  of  ten  dollars,  and  no  more;  and  no 
auctioneer's  licence  or  tax,  in  respect  thereof,  shall  be  paid  by  any 
Sheriff  or  his  deputy; 

17.  In  case  of  any  sale  being  effected  under  any  writ  of  execution  Proceeds  of  sale  to 
against  lands,  all  moneys  made  on  any  such  writ  shall,  immediately  Rcristw  of  ^ 
after  the  making  thereof,  and  after  deducting  therefrom  the  Sheriff's  preme  Court, 
poundage  fees  and  incidental  expenses,  be  delivered  to  the  Registrar 

of  the  Supreme  Court,  with  a  statement  of  the  lands  sold,  and  the 
moneys  made  on  each  sale. 

18.  The  moneys  received  by  the  Registrar  of  the  Supreme  Court  Disposal  of  such 
shall  be  paid  by  him,  on  such  proof  as  he  shall  consider  necessary,  ^^^^^^  *• 

to  the  person  entitled  to  receive  the  same  in  satis&ction  oi  some  of 
the  unsatisfied  judgments,  according  to  their  priority;  but  notwith- 
standing anything  in  this  section  to  the  contrary,  a  judgment 
creditor  shall  not  be  entitled  to  any  preference  over  other  creditors, 
in  case  of  the  bankruptcy  of  the  person  against  whom  judgment 
shall  have  been  registered,  unless  such  judgment  shall  have  been 
registered  thirty  days  at  least  before  the  filing  of  a  petition  for 
adjudication  of  bankruptcy,  or  the  filing  of  a  declaration  of  insol- 
vency: Provided,  always,  that  nothing  herein  contained  shall  bo 
deemed  to  affect  the  laws  of  bankruptcy  in  force  in  this  Province. 

19.  AVhen  any  judgment  shall  have  been  satisfied  by  payment  to  Certificate  of  gatia- 
the  Registrar  of  the  Supreme  Coxfct,  he  shall,  at  any  time  after  the  ^«^<^^ion  of  judgment, 
expiration  of  seven  clear  days  from  the  time  of  such  judgment  being 

satisfied,  give  to  the  execution  debtor  a  certificate  of  such  judgment 
having  been  satisfied. 

20.  In  case  any  person  shall  dispute  the  right  of  any  judgment  Coarse  to  be  pnr- 
creditor  to  receive  the  amount  which  purports  to  be  due  to  him  on  creditor^s^ri^  h^"to"' 
the  judgment,  on  account  of  which  he  claims  to  be  a  creditor  of  the  proceeds  disputed, 
judgment  debtor,  such  person  may  by  writing,  signed  by  him, 

notify  the  Registrar  of  the  Supreme  Court  not  to  pay  the  moneys 
alleged  to  be  payable  in  respect  of  the  ^aid  judgment  except  by  the 
order  of  a  Judge  of  the  said  Court;  and  in  case  of  such  notice 
being  served  on  the  said  Registrar,  he  shall  not,  for  the  space  of 
twenty  days  next,  after  the  day  of  the  receipt  thereof,  pay  over  any 
moneys,  but  on  the  expiration  of  such  time  he  shall  pay  the  said 
moneys  to  the  judgment  creditor,  unless  he  shall,  before  such  pay- 
ment is  made,  be  otherwise  directed  by  a  rule  of  Court,  or  an  order 
of  a  Judge  of  the  said  Court  directing  him  to  the  contrary. 
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21.  The  Registrar-General  of  Titles  sliall,  on  application  in  the 
usual  form,  and  on  the  production  to  him  of  the  Bheriff's  convey- 
ance to  the  purchaser,  re^ster  the  same  according  to  the  estate  or 
interest  in  the  land  therein  stated  to  have  been  sold,  and  shall  grant 
his  certificate  of  the  registry  thereof:  provided  every  such  convey- 
ance shall  be  first  proved  in  the  manner  prescribed  by  the  "Land 
Registry  Ordinance,  1870,"  and  thereupon  the  Re^strar's  certificate 
of  title,  if  any,  outstanding  in  the  name  of  the  judgment  debtor, 
shall  be  deemed  to  be  cancelled  as  to  the  whole  of  the  lands  ther^ 
mentioned,  or  as  to  the  portion  thereof  registered  in  the  name  of 
the  purchaser. 

Entry  by  Registrar-      22.  Satisfiictiou  of  any  judgment,  or  other  pecuniary  charge,  may 
tion  of  judgment.  '  be  entered  up  by  the  Registrar-Gteneral  of  Titles,  on  a  certificate, 

under  the  hand  of  the  Registrar  of  the  Supreme  Court  of  such  judg- 
ment or  other  charge  having  been  satisfied,  being  delivered  to  hinu 


Fee  for  adTertlse- 
ment. 


23.  The  fee  for  each  advertisement  in  the  Government  Gazette 
shall  be  two  dollars  an  inch,  and  the  account  shall  be  delivered  to 
and  paid  by  the  Sherifi'  on  the  81st  day  of  December  in  each  year. 


Betnrns  by  sheriif.       24.  The  Sheriff  shall,  on  the  said  81st  day  of  December  in  each 

year,  make  a  return  to  the  Registrar  of  the  Supreme  Court  of  all 
moneys  received  by  him  on  account  of  renewal  fees,  and  for  the 
fees  paid  to  the  Registrar-General  of  Titles,  and  for  the  advertise- 
ments in  the  Government  Gb^ette,  and  by  way  of  poundage  on  all 
sales  under  executions  against  lands;  and  shall  then  pay  over  to  the 
Registrar  of  the  Supreme  Court  the  amount  received  for  such  fees, 
and  one-half  of  the  amount  received  as  poundage,  less  the  fees  paid 
to  the  Registrar-General  of  Titles. and  for  the  advertisement  in  the 
Government  Gazette  during  the  past  year;  such  fees  to  be  appro- 
priated by  the  said  Registrar  of  the  Supreme  Court  in  the  same 
manner  as  the  other  fees  of  his  office. 

The  Sheriff  of  each  district  shall  enter  in  a  register,  to  be  by  him 
especially  kept  for  the  purpose,  particulars  of  each  sale  effected  by 
him. 

Any  person  shall  be  at  liberty  to  inspect  the  said  registers,  and  to 
take  extracts  therefi*om,  on  payment  of  the  sum  of  fifty  cents. 

The  Assessors  shall  be  at  liberty  to  inspect  the  said  registers, 
whenever  required  by  the  public,  fi'ee  of  charge. 


Interpretation 
clanse. 


25.  The  terms  and  words  hereinafter  enumerated  or  explained, 
wheresoever  occurring  in  this  Act,  shall  be  understood  as  hereafter 
defined  or  explained,  unless  it  be  otherwise  specially  provided,  or 
there  be  something  in  the  subject  or  context  repugnant  to  such 
definition  or  explanation,  that  is  to  say, — 

"Lands''  shall  include  all  mortgages,  judgments,  and  other 
charges,  and  the  moneys  thereby  secured,  equities  of  redemptions, 
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pre-emption,  and  other  claims,  leases,  agreements,  annuities,  and  all       ^.  d,  1574, 
other  estates  or  interest,  legal  or  equitable,  in  lands.  — — 

"Suits"  shall  include  all  actions  at  law  and  suits  in  equity,  and 
all  other  proceedings  either  at  law  or  in  equity. 

"  Plaintiff"  shall  include  every  plaintiff,  appellant,  and  applicant 
in  any  suit. 

^^ Defendant"  shall  include  every  defendant  and  respondent  in 
any  suit. 

^^  Judgment ''  shall  include  every  judgment,  order,  and  decree  in 
any  suit. 

"Execution  creditor"  shall  include  every  person  and  corporation 
in  whose  name  or  on  whose  behalf  a  writ  of  execution  shall  be 
issued  on  any  judgment. 

"Execution  debtor"  shall  include  every  person  or  corporation 
against  whose  lands  a  writ  of  execution  shall  be  issued  on  any 
judgment. 

"Purchaser"  shall  include  every  purchaser  at  a  sale  of  lands  by 
the  Sheriff,  and  other  subsequent  owners  of  the  lands  purchased. 

"  Plaintiff,"  "  defendant,"  "  execution  creditor,"  "  execution 
debtor,"  "purchaser,"  "mortgagee,"  "mortgagor,"  shall  include 
not  only  such  persons,  but  also  his  real  and  personal  representatives, 
and  his  aud  their  assigns,  and  their  respective  representatives  and 
their  assigns. 

**  Charge  '*  shall  include  every  incumbrance  on  the  lands. 

"  Registrar  of  the  Supreme  Court"  shall  mean  the  Registrar  or 
Deputy  Registrar  of  the  Supreme  Court  of  British  Columbia. 

"Sheriff"  shall  mean  any  or  either  Sheriff,  as  mentioned  in  the 
"  Sheriff's  Act,  1873." 

"  Registrar-General  of  Titles  "  shall  mean  the  Registrar-General 
of  Titles,  Acting  Registrar-General,  or  Deputy  Registrar-General. 

This  Act  shall  not  apply  to  free  grants  or  lands  registered  under 
the  "Homestead  Act,  1867,"  and  amendment  thereto,  or  to  pre- 
emption claims. 

In  all  cases  in  which  any  particular  number  of  days  is  prescribed 
by  this  Act  or  shall  be  mentioned  by  any  rule  or  order  of  Court, 
which  shall  at  any  time  be  made  under  this  Act  for  the  doing  of 
any  act,  or  for  any  other  purpose,  the  same  shall  be  reckoned  in  the 
absence  of  any  expression  to  the  contrary,  exclusive  of  the  first  and 
inclusive  of  the  last  day,  unless  the  last  day  shall  happen  to  fall  on 
a  holiday,  and  on  such  other  day  as  the  Chief  Justice  may  appoint 
by  general  orders  in  which  the  time  shall  be  reckoned  exclusive  of 
that  day  also. 
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A.  D.  1874.  26.  Notwithstanding  anything  contained  in  this  Act,  the  pro- 

.  ^     ^ ,       visions  in  this  Act  contained  shall  not  in  any  way  apply  to  or  include, 

Act  not  to  apply  to  J         J     ftr  j  > 

miners  interested  in  and  shall  be  deemed  not  to  have  applied  to  or  included,  the  chattel 
gold  mining  pro-      interest  defined  in  Section  34  of  the  "Gold  Mining  Ordinance,  1867." 

\No.  18  of  1876.] 

Short  Title.  27.  This  Act  may  be  cited  as  the  "Execution  against  Lands  Act, 

1874." 


SCHEDULE. 


A. 

Writ  of  Fieri  Facias. 

Fieri  Facias  against  Lands, 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  of  the  Colonies  thereunto  belonging,  Queen, 
Defender  of  the  Faith. 

To  the  Sheriff  of  greeting: 

Whereas  A.B,,  lately  in  our  -Sapreme  Court  of  British  Columbia,  by 
the  judgment  of  the  same  Court  recovered  against  CD.,  $  (the 

amount  oi  all  the  moneys  recovered  by  the  judgment)  whereof  the  said 
CD.  is  convicted,  Therefore  we  command  you  that  you  omit  not  by 
reason  of  any  liberty  of  your  Bailiwick,  but  that  you  enter  the  same, 
and  of  the  lands  of  which  the  said  C  D.,  or  any  person  in  trust 
for  him  was  seised  or  possessed  of,  on  the  day  of 

A.D.  18  ,  on  which  day  the  judgment  aforesaid  was  registered,  or  at 
any  time  afterwards  or  over  which  the  said  CD.  on  that  day,  or  at  any 
time  afterwards,  had  any  disposing  power  which  he  might  without  the 
assent  of  any  other  person  exercise  for  his  own  benefit,  you  cause  to  be 
made  the  said  sum  of  8  together  with  interest  upon  the  said 

sum  at  the  rate  of  four  per  centum  per  annum,  from  the  said  day  on 
which  the  said  judgment  was  registered,  and  have  that  money  with  such 
interest  as  aforesaid  before  us  at  the  Supreme  Court  of  British  Columbia, 
at  Victoria,  immediately  after  the  execution  hereof  to  be  rendered  to 
the  Kegistrar  of  the  said  Court,  as  by  the  Act  to  which  this  form  is  a 
schedule  is  required ;  and  that  you  do  all  such  things  as  by  law  or  by 
the  said  Act  are  required  in  this  behalf:  And  in  what  manner  you  shall 
have  executed  this  our  writ,  make  appear  to  us  at  the  Supreme  Court 
House,  Victoria,  immediately  after  the  execution  hereof,  and  have  you 
there  then  this  writ. 


Witness 
Columbia,  at  Victoria,  the 
our  Lord 
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{Indorse  the  writ  thus)  Levy  $  aod  interest  thereon  at        ^j)^  1374, 

four  per  centum  per  annum,  from  the  day  of  — 

A.D.  ,  besides  Sheriff's  poundage  fees  and  other  expenses  of  the 

execution. 


B. 
Writ  op  Venditioni  Exponas. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  of  the  Colonies  thereunto  belonging,  Queen, 
Defender  of  the  Faith. 

To  the  Sheriff  for  greeting: 

Whereas  by  our  writ  we  lately  commanded  you  that  you  should  cause 
to  be  made  of  the  lands  in  your  Bailiwick  of  CD.,  the  sum  oft 
[etc.  as  in  the  fi.  fa.]  together  with  interest  [etc.  as  in  the  fi.  fa.]  and 
that  you  should  have  that  money  with  such  interest  as  aforesaid  before 
us  at  the  Supreme  Court  of  British  Columbia,  at  Victoria,  immediately 
afler  the  execution  thereof,  to  be  rendered  unto  the  Registrar  of  the  said 
Court,  or  otherwise  as  by  the  Act  to  which  this  form  is  a  schedule  is 
required;  and  that  you  should  do  all  such  things  as  by  law  or  by  the 
said  Act  is  required  in  this  behalf,  and  you  at  a  day  now  passed^ 
returned  to  us  at  the  Supreme  Court  of  British  Columbia,  at  Victoria, 
that  by  virtue  of  the  said  writ  you  had  entered  the  lands  of  which  the 
said  CD.,  or  any  person  in  trust  for  him  was  seised  or  possessed  of  or 
over  which  he  had  a  disposing  power,  which  he  might  without  the  assent 
of  any  other  person  have  exercised  for  his  own  benefit  to  the  value  of 
the  money  and  interest  therein  mentioned,  which  lands  remained  in 
your  hands  for  want  of  buyers,  and  that  therefore  you  could  not  have 
that  money  and  interest  before  us  at  the  day  and  place  therein  contained, 
as  you  were  thereby  commanded;  Therefore  wo  being  desirous  that  the 
said  A.B.  should  be  satisfied  the  said  $  and  interest,  command 

you  that  you  expose  to  sale  and  sell  or  cause  to  be  sold  the  said  lands 
of  the  said  CD.,  so  by  you  taken  as  aforesaid,  for  the  best  price  you 
can  get  for  the  same,  and  at  least  for  the  said  $  and  interest; 

and  have  the  money  arising  from  such  sale  before  us  at  the  Supreme 
Court  of  British  Columbia,  at  Victoria,  immediately  after  the  execution 
hereof  to  be  rendered  unto  the  Registrar  of  the  said  Court,  as  by  the 
Haid  Act  to  which  this  form  is  a  schedule  is  required,  and  have  you 
there  then  this  writ. 

Witness  C  J.,  of  the  Supreme  Court  of  British 

Columbia,  at  Victoria,  the  day  of  in  the  year  of  our 

Lord 

llndorse  this  writ  as  a  fi.  fa.,  as  directed  in  Schedule  A.] 
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C. 

Notice  of  sale  by  Sheriff,  parsuant  to  the  "  Execution  against  Lands 
Act,  1874." 

In  the  Supreme  Court  of  British  Columbia. 


PLAINTIFF 


against 


DEPENDANT. 


District,  Town  or 
City. 

No.  of  Lot 

Concise  description  of 
property. 

Estate  or  Interest. 

When  to  be  said. 

• 

Where  to  be  sold. 

Sheriff. 


D. 


Sheriff's  certificate  of  apportionment ,  pursuant  to  Section  11  of  ^^Execution 

against  Lands  Act,  1874." 

I,  ,  Sheriff  for  ,  do  hereby  certify 

thai  the  sum  of  $  is  the  amount  or  proportion  of  the  mortgage 

debt  or  other  incumbrance  for  $  charged  on  lands,  to  be  paid  by 

purchaser  (including  the  interest  on  $  proportion  to  the  day  of 

sale)  in  respect  of  the  property  purchased  by  on  the 

day  of  A.  D.  at  the  sale  under  the  writ  of  execution 

against  the  lands  of  judgment  debtor,  on  which  the  said 

was  an  incumbrance. 

Sheriff. 


E. 

Form  of  Conveyance. 

To  all  to  whom  these  presents  shall  come, 
I,  Sheriff  for  send  greeting : 

Whereas^  under  and  by  virtue  of  a  Writ  of  Fieri  Facias  issued  on  Judg- 
ment of  the  .  of  British  Columbia,  in  an  action  by 
against  all  the  estate  right,  title,  and  interest  of  the  Defendant 
in  the  lands  hereinafter  described,  were  sold  by  me  at  Public  Auction 
on  the  day  of  ,  to  ,  (he  being 
the  highest  bidder  therefor)  for  the  sum  of  • 
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Kow  know  ye,  that  in  consideration  of  the  said  sum  of 
in  hand,  paid  by  the  said  ,  to  me  on  the  execution  of  these 

presents,  I  do  hereby  in  pursaance  of  the  powers  in  me  vested  by  the 
*^  Execution  against  Lands  Act,  1874,"  and  of  all  other  powers  me  in 
that  behalf  enabling  grant  and  convey  in  the  lands  following,  all  the 
right,  title,  and  interest  of  defendant,  unto  the  said 

that  is  to  say:  all  that  [       parcels       ] 

In  witness  whereof,  I  have  hereunto  set  my  name  and  seal  this 

day  of  18 

To  hold  unto  and  to  the  use  of  the  said  his  heirs  and 

assigns  for  ever. 


Sealed  and  delivered 
in  the  presence  of 


Sheriff« 

[L.  8.] 


A.  D.  1874. 


P. 

Mortgage  or  other  Incumbrances.   Certificate  of  Satisfaction  of  Incumbrance. 

Pursuant  to  Section  14  of  the  "  Execution  against  Lands  Act,  1874," 
hereby  certify  that  the  mortgage  or  other  incumbrance  regis- 
tered in  the  office  of  the  Begistrar-Oeneral  of  Titles  on  the  day 
of                  ,  and  numbered           ,  has  been  paid  off  and  satisfied. 

I,  ,  of  ,  make  oath  and  say  that  I  (am  in 

my  own  right  or  as  the  attorney  or  agent  of  ot  ,  or  that 

and  myself  are)  entitled  to  give  the  above  written  certificate. 

Sworn  before  me  this  day  of  A.  D. 


CHAP.  73. 

An  Act  providing  for  a  Scale  of  Fees  to  be  taken  by  certain      A.  D.  1878. 

Officers.  """" 

I2l8i  Februaryy  1878.] 

TITHEBEAS  it  is  expedient  to  pay  certain  Officers  by  Fees:       Preamble. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Colambia, 
enacts  as  follows: — 

1.  Notwithstanding  anything  to  the  contrary  contained  in  any  Lieutcnant-GoTern- 
Act  or  Ordinance,  it  shall  be  lawful  for  the  Lieutenant-Governor  in  °^  *°  Coancii  may 

,      '  .  .  prescribe  scale  of 

CJouncil  from  time  to  time  to  prescribe  a  scale  of  fees  to  be  had  and  fees  to  be  taken  by 
taken  by  the  officers  in  such  scale  of  fees  mentioned,  for  their  own  ®*^®*"' 
use,  for  the  duties  and  services  rendered  by  them,  subject  to  such 
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Short  Title. 


[Gh,  74.]       FENCES  AOT)  FENCE  DISTRICTS.      [82  Vict.] 

alterations,  to  be  made  from  time  to  time  by  the  Lieutenant- 
Governor  in  Council,  as  occasion  may  require. 

2.  This  Act  may  be  cited  for  all  purposes  as  the  ^^Fees  Act, 
1878.*' 


A.D.  1869. 


Preamble. 


Governor  may 
divide  GoIodj  into 
fence  districts. 


Definitien  of  a 
lawful  fence. 


CHAP.  74. 

An  Ordinance  to  provide  for  the  Fencing  of  Land  in  British 

Columbia. 

[1st  March,  1869.] 

WHEREAS  it  is  expedient  to  provide  for  the  proper  Fencing  of 
Lands  in  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  It  shall  be  lawful  for  the  Governor  from  time  to  time,  for  the 
purposes  of  this  Ordinance,  to  divide  the  said  Colony  into  districts, 
to  be  called  '^ fence  districts,"  and  alter  the  same  from  time  to  time 
as  occasion  may  appear  to  require. 

2.  A  lawful  fence  shall  be  at  least  four  feet  nine  inches  high 
throughout,  above  the  general  surface  of  the  ground,  and  substan- 
tially constructed  of  either  stone,  brick,  earth,  wood,  or  iron,  or 
partly  of  any  one  or  more  of  these  materials;  and  if  made  of  hori- 
zontal bars,  boards,  or  rails,  of  wood  or  iron,  shall  consist  of  such 
dimensions  so  as  not  to  leave  more  than  six  inches  between  the 
several  bars  or  rails  respectively,  up  to  the  height  of  three  feet  from 
the  surface  of  the  ground,  and  for  the  remainder  of  the  fence  not 
more  than  twelve  inches  between  the  said  bars  or  rails:  Provided, 
also,  that  any  natural  boundary,  which  shall  be  sufficient  to  prevent 
the  passage  of  cattle  into  enclosui^es,  shall  be  treated  as  a  lawful 
fence. 

No  action  for  tres-        3.  In  the  event  of  cattle  straying  into  lands  within  a  fence  district 

fnTin'to''*a^^^^^^^       ^^  *^®  mainland  of  British  Columbia,  and  into  lands  within  or 
protected  by  lawful  without  a  fence  district  in  all  other  parts  of  the  Colony,  unprotected 

by  a  lawful  fence  so  defined  to  be  lawful  as  aforesaid,  no  trespass 
shall  be  deemed  to  have  been  committed,  and  no  action  for  trespass 
shall  be  maintainable  therefor,  any  law  to  the  contrary  notwith- 
standing. 

Cattle  breaking  into      4-  If  ^T^J  cattle  shall  break  into  any  ground  enclosed  by  a  lawful 
land  enclosed  by  a  fence,  the  owner  of  such  animal  shall  be  liable  to  the  owner  or 

lawful  fenne,  the  ' 

owner  liable  for      occupier  of  the  enclosed  premises  for  all  damages  sustained  by  ouch 

dftmages.  oaq 
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trespass;  and  if  the  trespass  shall  be  repeated  by  neglect  of  the      ^^  p^  jggg^ 

owner  of  such  animal,  he  shall,  for  the  second  and  every  subsequent  

offence,  be  subject  to  double  the  damage  of  such  trespass  to  the 

owner  or  occupier  of  the  said  premises.    The  owner  or  occupier  of  cattie  may  be 

the  premises  may  impound  every  such  animal,  and  shall  advertise  impo^'^ded ; 

the  same  with  a  sufficient  description  thereof,  or  give  a  written 

notice  to  the  owner,  if  known ;    and  if  any  animal  so  trespassing 

shall  not  be  claimed,  and  the  damages  paid,  together  with  the  keep 

of  such  animal  and  the  cost  of  advertising  such  notice,  within  ten 

days  from  the  publication  of  such  notice,  or  of  the  delivery  of  the 

same  to  the  owner  of  such  animal,  if  known,  the  owner  or  occupier 

of  the  premises  shall  be  at  liberty  to  sell  the  same  by  public  auction,  and  sold  by  public 

and  repay  himself  out  of  the  proceeds  of  such  sale  all  damages  done  *"*^^^®*^- 

and  expenses  incurred  for  the  keep,  advertisement,  and  sale  thereof; 

and  the  notice  shall  be  given  to  the  owner  of  every  such  animal,  by 

advertisement   or   otherwise,  within  five  days  from   the  date  of 

impounding,  and  if  not  so  given  no  charge  shall  be  made  for  the 

keep  of  such  animal  for  more  than  five  days. 

5.  That,  in  case  there  be  no  auctioneer  within  a  convenient  dis-  Magistrate  maj 
tance  in  any  particular  fence  district,  it  shall  be  lawful  for  the  *PPo»^*  8*^c«°**'*' 
Stipendiary  Magistrate,  or  other  Justice  of  the  Peace  for  the  district, 

to  appoint  a  salesman  for  the  purpose  of  selling  cattle  impounded 
for  trespass;  but  such  salesman  shall  not  require  an  auctioneer's 
licence. 

6.  If  any  dispute  shall  arise  under  this  Ordinance,  the  same  shall  Disputes  may  be 
be  adjudicated  upon  by  the  Justice  of  the  Peace  for  the  district  *"®^  ^^  J"'^' 
wherein  the  same  occurred,  with  the  option  of  either  party  to  claim 

a  jury  of  five  persons.    The  Justice  of  the  Peace  shall,  for  the 

purposes  of  this  Ordinance,  have  all  the  powers  of  a  County  Court  Power  to  Justice  of 

Judge  in  this  Colony,  in  summoning  and  compelling  attendance  of  ^^®.^®"^^®*°*°^**^®® 

witnesses  and  jurors,   and  awarding    damages  and   costs,   which 

damages  and  costs  shall  be  recovered  in  the  same  manner  as  amounts 

due  under  judgments  of  the  County  Court. 

7.  Except  so  far  as  otherwise  provided  by  section  8,  this  Ordi-  How  fence  districu 
nance  shall  not  be  applicable  to  any  district  unless  upon  an  applica-  "*^  ^®  created, 
tion  being  made  in  writing  to  the  Governor  of  the  Colony  of  British 

Columbia,  signed  by  at  least  two-thirds  of  the  resident  land  owners 
or  occupiers  in  such  district  requiring  the  same  to  be  applied  to 
such  district,  and  the  Governor's  proclamation  of  his  assent  thereto 
in  the  Government  Gazette  accordingly. 

8.  In  the  construction  of  this  Ordinance  the  word  "  Governor"  interpretation 
shall  be  held  to  mean  the  Governor  of  this  Colony  for  the  time  being  clause. 

or  other  the  officer  administering  the  Government  of  this  Colony  for 
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Short  TitU. 


the  time  being ;  and  whenever  in  this  Ordinance  in  describing  or 
referring  to  any  person  or  party,  matter  or  thing,  any  word  importing 
the  masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  provided 
or  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction ;  the  word  ^'  cattle  "  shall  extend  to  and  include  horses, 
mares,  fillies,  foals,  geldings,  colts,  bulls,  bullocks,  cows,  heifers, 
steers,  calves,  sheep,  lambs,  goats,  pigs,  mules,  jennets,  and  asses. 

9.  This  Ordinance  may  be  cited  for  all  purposes  as  the  ^^  Fenc^ 
Ordinance,  186y/' 


A.  D.  1876. 


Appointment  of 
fence  viewers  in 
fence  district. 


And  in  xinttloipnl- 
ities. 


Oonstrnction  and 
maintenance  of 
bonndanr  fences 
and  ditches. 


Disputes  between 
owners  how  deter- 
mined. 


OHAF.  75. 

An  Act  respectiog  Boundary  Fences  and  Water  Courses. 

lim  May,  1876.] 

HBR  MAJESTY,  hy  and  with  the  advice  and  consent  of  the 
Legislative  Assemhly  of  the  Province  of  British  Ck)lamhia, 
enacts  as  follows  :— 

1.  Except  as  is  hereinafter  provided,  the  Lientenant-Govemor  in 
Council  shall  appoint  in  and  for  every  fence  district  not  less  than 
three  persons  to  he  fence  viewers,  who  shall  perform,  exercise  and 

have  the  duties  and  powers  as  hereinafter  mentioned. 

• 

2.  In  municipalities  the  Council  shall  appoint  not  less  than  three 
persons  to  act  as  fence  viewers  within  the  boundaries  of  the 
municipality. 

8.  Owners  of  adjoining  lands  shall  make,  keep  up,  and  repair  a 
just  proportion  of  the  fence  which  marks  the  boundary  between 
them,  or  if  there  is  no  fence,  they  shall  so  make,  keep  up,  and 
repair  the  same  proportion  which  is  to  mark  such  boundary,  and 
when  it  is  in  the  interest  of  owners  of  a^oining  lands  to  open  a 
ditch  or  water  course,  for  the  purpose  of  letting  off  surplus  water 
from  swamps  or  low  miry  lands,  in  order  to  enable  the  owners  or 
occupiers  thereof  to  cultivate  or  improve  the  same,  such  parties 
shall  open  a  just  and  fair  proportion  of  such  ditch  or  water  course, 
according  to  their  several  interests. 

4.  In  case  of  dispute  between  owners  respecting  such  proportion, 
the  following  proceedings  shall  be  adopted : 
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Either  owner  may  notify  the  other  owner  or  the  occupant  of  the       A.  D.  1876. 
land  of  the  owner  so  to  he  notified,  that  he  will,  not  less  than  one  *""" 

week  from  the  service  of  such  notice,  cause  three  fence  viewers  of 
the  locality  to  arbitrate  in  the  premises.  Such  owners  so  notifying 
shall  also  notify  the  fence  viewers,  not  less  than  one  week  before 
their  services  are  required.  The  notices  in  both  cases  shall  be  in 
writing,  signed  by  the  person  notifying,  and  shall  specify  the  time 
and  place  ot  meeting  for  the  arbitration,  and  may  be  served  by 
leaving  the  same  at  the  place  of  abode  of  such  owner  or  occupant, 
with  some  grown-up  person  residing  thereat,  or  in  case  of  such 
lands  being  untenanted,  by  leaving  such  notice  with  any  agent  of 
such  owner,  and  where  the  owner  of  unoccupied  lands  cannot  be 
found,  after  reasonable  diligence,  or  is  absent  from  the  Province,  it 
shall  be  in  the  power  of  the  Judge,  hereinafter  mentioned,  to  cause 
such  owner  to  be  notified  by  letter,  mailed  to  his  last  known  place 
of  residence,  and  to  proceed  and  to  cause  all  subsequent  proceedings 
to  be  taken  in  his  absence,  and  all  such  proceedings  shall  b^e  as 
valid  as  if  the  notification  hereby  required  to  be  given  to  an 
occupant  had  been  given  to  such  owner. 

The  owners  notified  may,  within  the  week,  object  to  any  or  all 
of  the  fence  viewers  notified,  and  in  case  of  disagreement  the  Judge 
hereinafter  mentioned  shall  name  the  fence  viewers  who  are  to 
arbitrate. 

5.  The  fence  viewers  shall  examine  the  premises,  and  if  required  Mode  ot  procedvre 
by  either  party,  they  shall  hear  evidence,  and  are  authorized  to    ^  •nee  viewers, 
examine  the  parties  and  their  witnesses  on  oath,  and  any  one  of 

them  may  administer  the  oath  or  an  affirmation  as  in  courts  of  law; 
and,  according  to  the  subject  matter  of  the  reference,  shall  decide 
the  commencement  or  extent  of  the  part  of  such  fence,  or  shall 
divide  or  apportion  the  ditch  or  water  course  among  the  several 
parties,  having  due  regard  to  the  interests  of  each  in  the  opening 
thereol 

6.  The  fence  viewers  shall  make  an  award  in  writing,  signed  by  Award  of  fenoe 
any  two  of  them,  respecting  the  matters  so  in  dispute.    The  award  ^••^•"' 
shall  specify  the  locality,  extent,  description,  and  the  lowest  price  of 

the  fence,  ditch,  or  water  course  it  orders  to  be  made,  and  the  time 
within  which  the  work  shall  be  done;  and  the  award  shall  state 
by  which  of  the  said  parties  the  costs  of  the  proceedings  shall  be 
paid,  or  whether  either  party  shall  pay  some  proportion  of  such 
costs;  and  in  making  such  award,  the  fence  viewers  shall  regard  the 
nature  of  the  fences  or  ditches  in  use  in  the  locality,  the  pecuniary 
circumstances  of  the  persons  between  whom  they  arbitrate,  and 
generally  the  suitableness  of  the  fence,  ditch  or  water  course  ordered 
to  the  wants  of  each  party ;  and  where  from  the  formation  of  the 
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A.D.  1876.       ground,  by  reason  of  Btreams  or  other  cases,  it  is  found  imposdble  to 
•— ■  locate  the  fence,  ditch  or  water  course  upon  the  line  between  the 

parties,  it  shall  be  lawful  tor  the  fence  viewers  to  locate  the  said 
fence,  ditch  or  water  course,  either  wholly  or  partially  on  the  land 
of  either  of  the  said  parties,  where  to  them  it  may  seem  to  be  most 
convenient;  but  such  location  shall  not  in  any  way  affect  the  title  to 
the  land.  If  necessary,  the  fence  viewers  may  employ  a  land  surveyor 
and  have  the  locality  described  by  metes  and  bounds.  Where  it 
appears  to  the  fence  viewers  that  the  owner  or  occupier  of  any  tract 
of  land  is  not  sufficiently  interested  in  the  opening  of  a  ditch  or 
water  course  to  make  him  liable  to  perform  any  part  thereof,  and  at 
the  same  time  that  it  is  necessary  for  the  other  party  that  such  ditch 
should  be  continued  across  such  tract,  they  may  award  the  same  to 
be  done  at  the  expense  of  such  other  party,  and  after  such  award 
the  last  mentioned  party  may  open  the  ditch  or  water  course  across 
the  tract  at  his  own  expense  without  being  a  trespasser. 

Award  to  be  de-  7.  The  award  shall  be  deposited  in  the  office  of  the  Registrar  of 

posited  in  Supreme   the  Supreme  Court.     It  is  an  official  document,  and  may  be  given 

*  in  evidence  in  any  legal  proceeding  by  certified  copy,  as  are  other 

official  documents;  and  notice  of  its  being  made  shall  be  given  to 

all  parties  interested. 

8.  The  award  may  be  enforced  as  follows: — The  person  desiring 
to  enforce  it  must  serve  upon  the  owner  or  occupant  of  the  adjoining 
lands  a  notice  in  writing,  or  in  case  such  owner  do  not  reside  in  the 
district  where  such  award  was  made,  such  service  may  be  effected 
by  advertisement  inserted  in  the  nearest  newspaper  of  a  notice 
requiring  him  to  obey  the  award;  and  if  the  award  is  not  obeyed 
within  one  month  after  the  service  of  such  notice,  the  person  so 
desiring  to  enforce  it  may  do  the  work  which  the  award  directs,  and 
immediately  recover  its  value  and  costs  from  the  owner  by  action 
in  any  County  Court  having  jurisdiction  in  the  locality:  Provided 
always,  that  the  judge  of  such  County  Court  may,  on  application  of 
either  party,  extend  the  time  for  making  such  fence,  ditch  or  water 
course  to  such  time  as  he  may  think  just. 

9.  The  award  is  a  lien  and  charge  upon  the  lands  in  respect  of 
which  it  is  made,  provided  that  it  is  registered  in  the  office  of  the 
Registrar-General  of  Titles.  Such  registration  may  be  in  duplicate 
or  by  copy,  proved  by  affidavit  of  a  witness  to  the  original,  or  other- 
wise, as  in  the  case  of  any  deed  which  is  within  the  meaning  of  the 
Acts  respecting  registration  of  deeds  of  lands. 

10.  An  occupant,  not  the  owner  of  land  notified  in  the  manner 
above  mentioned,  must  immediately  notify  the  owner;  if  he  neglect 
so  to  do,  he  is  liable  for  all  damage  caused  to  the  owner  by  such 
neglect. 
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11.  The  fence  viewers  are  entitled  to  receive  two  dollars  each  for       ^.d.  1876. 
every  day's  work  under  this  Act.      Laud  surveyors  and  witnesses  

are  entitled  to  the  same  compensation  as  if  they  were  subpoenaed  in  fon^cVviewera^^sur- 

any  County  Court,  veyors,  and  wit- 

nesses. 

12.  Any  person  dissatisfied  with  the  award  made  may  appeal  Appeal. 
therefix>m  to  a  Judge  of  the  Supreme  Court  of  British  Columbia. 

For  such  appeal  the  proceedings  shall  be  as  follows: — The  appellant 
shall  serve  upon  the  fence  viewers,  and  all  parties  interested  a 
notice  in  writing  of  his  intention  to  appeal,  not  less  than  one  week 
fix>m  the  time  he  has  been  notified  of  the  award;  such  notice  may 
be  served  as  other  notices  mentioned  in  this  Act.  The  appellant 
must  also  deliver  a  copy  of  such  notice  to  the  Registrar  of  the 
Supreme  Court,  which  Registrar  shall  immediately  notify  the 
Judge  of  such  appeal,  whereupon  the  Judge  shall  appoint  a  time 
for  the  hearing  thereof,  and  if  he  think  fit,  order  such  sum  of 
money  to  be  paid  by  the  appellant  to  the  said  Registrar  as  shall  be 
a  sufficient  indemnity  against  costs  of  the  appeal,  and  the  Judge 
shall  order  the  time  and  place  for  the  hearing  of  the  appeal,  and 
communicate  the  same  to  the  Registrar,  who  shall  notify  the  fence 
viewers  and  all  parties  interested,  in  the  manner  hereinbefore  pro- 
vided for  the  service  of  other  notices  under  this  Act,  and  the  Judge 
shall  hear  and  determine  the  appeal,  and  set  aside,  alter,  or  afiirm 
the  award,  correcting  any  error;  he  may  examine  parties -and 
witnesses  on  oath,  and,  if  he  so  please,  may  inspect  the  premises; 
he  may  order  payment  of  costs  by  either  party,  and  fix  the  amount, 
and  his  decision  shall  be  final;  and  the  award,  as  so  altered  or 
affirmed,  shall  be  dealt  with  in  all  respects  as  it  would  have  been  if 
it  had  not  been  appealed  from. 

13.  Any  agreement  between  owners  respecting  such  line  fence,  Agreement  between 
ditch  or  water  course,  in  writinff,  may  be  filed  or  reffistered  and  ?7°"^  respecting 

,     In  .  line  fence,  ditch,  OP 

enforced  as  if  it  were  an  award  offence  viewers.  water  course. 

14.  The  forms  in  the  schedules  are  to  guide  the  parties,  being  Forms, 
varied  according  to  circumstances. 

15.  This  Act  shall  not  apply  to  that  portion  of  the  Province  lotcrpretation 
situate  to  the  North  and  East  of  the  Cascade  range  of  mountains.       clause. 

16.  This  Act  may  be  cited  in  any  proceeding  or  document  as  the  short  Title, 
"British  Columbia  Line  Fences  and  Water  Courses  Act,  1876.'* 
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SCHEDULE  A. 

Notice  to  Opposite  Party. 

Take  notice,  that  Mr.  ,  Mr.  ,  and  Mr.  , 

three  fence  viewers  of  this  locality,  will  attend  on  the        day  of  , 

18    ,  at  the  hour  of  ,  to  view  and  arbitrate  upon  the  line  fence  or 

water  course  in  dispute  between  our  properties,  being 

Dated  this  day  of  ,  18 


To  a  D., 

Owner  of 


A,  B.J 

Owner  of 


SCHEDULE  B. 

> 

Notice  to  Fence  Viewers. 

Take  notice  that  I  require  you  to  attend  at  on  the 

day  of  ,  A.  D.  18    ,  at         o'clock,  a.  m.,  to  view  and  arbitrate 

on  the  line  fence  or  water  course  between  my  property  and  that  of 
Mr.  being 

Dated  this  day  of  ,  18    . 

A.  B. 

Owner  of 


SCHEDULE  C. 

Award. 

We,  the  fence  viewers  of  the  locality,  having  been  nominated  to 
view  an4  arbitrate  upon  the  line  fence  between  by 

[name  and  description  of  owner  who  notified^  and  [name  and  description  of 
oxcner  notified"],  which  fence  is  to  be  made  and  maintained  between 
[describe  properties']^  and  having  examined  the  promises  and  duly  acted 
according  to  the  British  Columbia  Line  Fences  Act,  do  award  as 
follows  :  That  part  of  the  said  line  which  commences  at 
and  ends  at  [describe  the  points],  shall  be  fenced  and  the  fence 

maintained  by  the  said  ,  and  that  part  thereof  which 

commences  at  and  ends  at  [describe  the  points], 

shall  be  fenced,  and  the  fence  maintained  by  the  said 
The  fence  shall  be  of  the  following  description  :  [state  the  kind  of  fence 
height,  material,  (S:c.,]  and  shall  cost  at  least  per  rod.    The 

work  shall  be  commenced  within  days,  and  completed  within 

days  from  this  date,  and  the  costs  shall  be  paid  by  [state  by 
whom  paid,  if  by  both,  in  what  proportion]. 

Dated  this  day  of  A.  D.,  18    . 

[Signatures  offenc$  viewers']. 
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SCHEDULE  TO  AGREEMENT. 

We,  and  ,  owners  respectively  of  in  the 

,  do  agree  that  the  line  fence  which  divides 
onr  said  properties  shall  be  made  and  maintained  by  us  as  follows : 
IfoUow  same  form  as  in  the  award,^ 

Dated  this  day  of  A.  D.,  18    . 

ISignatures  of  parties,"] 


A.D.  1876. 


H 


CHAP.  76. 

An  Act  respecting  Ferries.  A.D.  1874. 

[2nrf  March,  1874.] 
EB  MAJESTY,  by  and  with  the  advice  and  consent  of  the 


Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  This  Act  shall  apply  to  all  ferries  over  which  exclusive  legisla-  constpnction. 
tive  authority  is  assigned  to  the  Legislature  of  this  Province  by  the 

"  British  North  America  Act,  1867." 

2.  Every  license  of  ferry  under  this  Act,  shall  be  under  the  great  perry  license  to  be 
seal,  and  shall  be  issued  by  the  Lieutenant-Governor  in  Council,  after  ^^^^^  g'«**  ^eai. 
public  competition,  as  hereinafter  provided. 

3.  Whenever  any  ferry  is  established  or  becomes  vacant,  it  shall  License  for  ferry 
be  the  duty  of  the  Chief  Commissioner  of  Lands  and  Works  to  oflFer  JubHc^comJeU^^^ 
the  license  or  renewal  of  license  for  such  ferry  to  public  competition, 

and  for  that  purpose  to  give  notice  in  the  British  Columbia  Gazette 
and  in  one  or  more  newspapers  published  or  circulated  in  the  locality 
in  which  the  ferry  is  situate,  of  the  time  and  place  at  which  tenders 
will  be  received  for  the  license,  or  renewal  of  license,  for  such  ferry, 
and  the  Chief  Commissioner  of  Lands  and  Works  shall  report  the 
result  of  such  competition  to  the  Lieutenant-Governor  in  Council, 
and  the  license,  or  renewal  thereof,  may  be  granted  accordingly. 

4.  Ferry  licenses  issued  after  such  public  competition,  may  be  Duration  of  license, 
granted  for  any  period  not  exceeding  five  years. 

5.  The  Lieutenant-Governor  in  Council  may  make,  and  may  from  fteKuUtions  as  to 
time  to  time,  repeal  or  alter,  such  regulations  as  he  deems  expedient,  ferries. 

for  any  of  the  following  purposes,  that  is  to  say : 

Firstly — ^For  establishing  the  extent  and  limit  of  all,  or  any  such 
ferries  as  aforesaid : 
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Secondly — ^For  defining  the  manner  in  which,  the  conditions 
(including  any  duty  or  sum  to  be  paid  for  the  license)  under  which, 
and  the  period  for  which,  licenses  shall  be  granted  in  respect  of  such 
ferries,  or  any  one  or  more  of  them; 

Thirdly — ^Por  determining  the  size  and  description  of  the  vessels 
to  be  used  on  any  such  ferries  by  the  persons  holding  licenses  in 
respect  thereof  and  the  nature  of  the  accommodation  and  con- 
veniences  to  be  provided  for  passengers  carried  in  such  vessels; 

Fourthly — ^Por  fixing  the  tolls  or  rates  at  which  persons  and 
chattels  shall  be  carried  over  such  femes,  and  the  manner  and 
places  at  which  such  tolls  or  rates  shall  be  published  or  made 
known; 

Fifthly — ^For  enforcing  the  payment  of  such  tolls  or  rates,  by  the 
persons  carried,  or  for  whom  chattels  are  carried,  over  such  ferries; 

Sixthly — ^For  regulating  the  conduct  of  persons  holding  licenses, 
in  respect  of  such  ferries,  and  for  fixing  the  times  and  hours  and 
parts  of  hours  during  and  at  which  vessels  employed  on  such  ferries 
shall  cross  and  recross,  or  depart  from  either  side  of  any  such  ferry 
for  that  purpose ; 

Seventhly — ^For  annulling  and  declaring  the  forfeiture  of  any  feny 
license,  in  consequence  of  the  conditions  thereof,  or  any  of  them,*  not 
having  been  fulfilled,  or  in  consequence  of  such  license  having  been 
obtaiued  by  fraud  or  misrepresentation,  or  through  error; 

Eighthly — ^For  imposing  penalties,  not  exceeding  ten  dollars  in 
any  case,  for  the  violation  of  any  such  regulation; 

And  all  such  regulations  shall,  during  the  time  for  which  they  are 
intended  to  be  in  force,  have  the  same  force  and  effect  as  if  contained 
in  and  enacted  by  this  Act. 

6.  The  Chief  Commissioner  of  Lands  and  Works  shall  cause  all 
regulations  made  as  aforesaid,  to  be  published  in  the  British 
Columbia  Gazette,  at  least  three  times  during  the  three  months 
following  the  date  thereof,  and  any  copy  of  the  said  Gazette  contain- 
ing a  copy  of  such  regulations,  or  any  of  them,  shall  be  evidence  of 
such  regulations. 

7.  All  fines  or  penalties  imposed  by  this  Act,  or  by  any  regulations 
under  the  authority  thereof,  shall  be  recoverable  in  a  summary 
manner  before  any  one  Justice  of  the  Peace,  on  the  oath  of  any 
credible  witness  other  than  the  informer;  and  one-half  of  every  such 
penalty  shall  be  paid  to  the  informer,  and  the  other  half  shall  belong 
to  the  Crown. 

Ceruin  moneTi,  8.  All  moneys  arising  out  of  such  ferry  licenses,  and  out  of  fines 

to  form^part  of  ^**  *°^  p^Bnalties  incurred  in  regard  to  the  same,  or  otherwise,  under 
OoDBoUdftted  Fund,  this  Act,  shall  form  part  of  the  Consolidated  Revenue  Fund  of 

British  Columbia. 
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RecoTery  of  fines 
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FEREIES. 


[Ch.  76.] 


9.  Any  person  who  interferes  with  the  rights  of  any  licensed       j^^.d  1374. 
ferryman,  by  conveying  passengers  or  goods,  for  hire  or  profit,  or  "j — ' 
with  intention  to  lessen  the  tolls  or  revenue  of  any  ferry  within  the  turbance  of  ferry, 
limits  assigned  to  such  ferryman  by  any  license  as  aforesaid,  shall, 

upon  conviction  thereof  before  a  Justice  of  the  Peace  having  juris- 
diction where  the  ferry  is  situate,  be  liable  to  a  penalty  not 
exceeding  one  hundred  dollars. 

10.  Nothing  in  this  Act  shall  extend  to  the  owner  or  master  of  any  constrnction. 
vessel  plying  between  two  ports  in  British  Columbia,  or  regularly 

entered  or  cleared  by  the  Officers  of  Her  Majesty's  Customs  at  any 
such  port,  or  in  any  way  aflFect  any  privilege  heretofore  or  hereafter 
granted  by  the  Parliament  of  Canada,  or  by  the  Legislature  of  the 
Province  of  British  Columbia,  to  the  proprietor  of  any  bridge,  or  to 
any  railway  or  other  company,  in  respect  to  ferries  within  the 
meaning  of  the  first  section  of  this  Act. 

U.  AU  charters  or  licenses  heretofore  granted  to  any  person  in  Existing  charters 
respect  of  any  ferry  and  the  collection  of  ferry  tolls  or  any  author-  dwmed  valid, 
ity  for  that  purpose  heretofore  given  by  deed  by  any  officer  acting 
on  ];»ehalf  of  the  Government,  shall  be  valid  and  effectual  to  all 
intents  and  purposes,  and  shall  remain  in  force  for  the  period  and  upon 
the  conditions  set  forth  therein,  subject,  however,  to  be  declared 
forfeited  for  non-observance  of  such  conditions,  or  any  of  them,  in 
the  same  manner  as  licenses  granted  under  this  Act  may  be;  and 
any  regulation  made  in  virtue  of  section  five  of  this  Act,  providing 
for  the  annulling  and  forfeiture  of  ferry  licenses,  shall  apply  to  all 
charters  or  licenses  heretofore  granted  tor  ferries  to  which  this  Act 
applies;  and  any  person  holding  such  charter  or  license  shall  be 
entitled  to  the  privileges  and  benefits  of  this  Act  as  fully  as  if  such 
charter  or  license  had  been  granted  under  the  provisions  of  this 
Act. 

12.  The  word  "  ferry  *  *  shall  mean  any  ferry  under  the  control  of  Meaning  of  certain 
the  Legislature  of  British  Columbia,  and  whether  established  before  words. 

or  after  the  passing  of  this  Act,  and  the  words  "  charter,*'  "  license," 
or  "renewal,'*  shall  be  held  to  apply  to  all  ferry  charters,  licenses, 
or  renewals  thereof,  whether  issued  before  or  after  the  passing  of 
this  Act. 

13.  Whenever  reasonable  grounds  are  shown  to  the  Chief  Com-  Enquiries  concern- 
missiouer  of  Lands  and  Works,  he  may,  either  himself  or  by  any  ^^^  ^©"^^s. 
person  specially  appointed  by  him  in  writing  for  that  purpose,  make 

enquiry  under  oath,  as  to  any  matter  or  matters  connected  with  any 
ferry  or  ferry  charter  license;  and  such  person  shall  then  have  the 
same  power  as  is  vested  in  any  court  of  law  in  civil  cases,  of 
summoning  any  party  or  witnesses,  of  enforcing  their  attendance, 
and  of  requiring  and  compelling  them  to  give  evidence  on  oath, 

277 


A.  D.  1874. 
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[Ch.  77.] 


FIRE  iNQtlESTS. 


[81  Vict.] 


whether  orally  or  in  writing,  and  to  produce  such  documents  and 
things  as  he  deems  requisite  to  the  full  investigation  of  such  matter 
or  matters :  Provided  always,  that  nothing  in  this  Act  contained 
shall  affect  any  suit  as  to  ferry  licenses,  pending  in  any  court  of  law 
or  equity  at  the  time  of  the  passing  of  this  Act. 

14.  This  Act  shall  be  cited  as  the  «  Ferries  Act,  1874." 


A.D.  1868. 


Preamble. 


Empowers  Magis- 
trates to  enquire 
into  fires. 


Power  to  summon 
witnesses. 


No  formal  inquest 
to  be  held  save  on 
reasonable  sus- 
picion. 


CHAP.  77. 

An  Ordinance  respecting  the  investigation  of  accidents  by  Fire. 

[l8t  May,  1868.] 

WHEREAS  several  fires  have  lately  occurred  in  the  Colony  of 
British  Columbia,  the  origins  of  which  remain  undiscovered : 

And  whereas  it  is  expedient  to  appoint  Officers  to  investigate  the 
causes  of  accidents  by  fire  occurring  in  the  said  Colony  of  British 
Columbia  : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  follows: — 

1.  From  and  after  the  date  of  the  passing  hereof,  the  Stipendiary 
Magistrate,  whether  acting  as  Coroner  or  not,  or  in  his  absence  any 
Justice  of  the  Peace  within  whose  jurisdiction  any  fire  has  occurred, 
whereby  any  house  or  other  building  in  such  jurisdiction  has  been 
wholly  or  in  part  consumed,  shall  institute  an  enquiry  into  the  cause 
or  origin  of  such  fire,  and  whether  it  was  kindled  by  design  or  was 
the  result  of  negligence  or  accident,  and  act  according  to  the  result 
of  such  enquiry. 

2.  For  the  purpose  aforesaid,  such  Stipeudiarj'  Magistrate  or 
Justice  of  the  Peace  shall  summon  and  bring  before  him  all  persons 
whom  he  deems  capable  of  giving  information  or  evidence  touching 
or  concerning  such  fire,  and  shall  examine  such  persons  on  oath,  and 
shall  reduce  their  examinations  to  writing,  and  return  the  same  to 
the  Colonial  Secretary  for  the  time  being  of  the  said  Colony. 

3.  It  shall  not  be  the  duty  of  such  Stipendiary  Magistrate  or 
Justice  of  the  Peace  to  institute  an  enquiry  into  the  cause  or  origin 
of  any  fire  or  fires  by  which  any  house  or  other  building  has  been 
wholly  or  partially  consumed;  nor  shall  such  enquiry  be  had,  until 
such  Stipendiary  Magistrate  or  Justice  ot  the  Peace  shall  have  a 
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reasonable  suspicion  that  such  fire  was  the  result  of  culpable  or  ^,p,  jges. 
iicgl^gent  conduct  or  design,  or  occurred  under  such  circumstances  — ■ 

as  in  the  interests  of  justice  and  for  the  due  protection  of  property, 
require  an  investigation. 

4.  The  said  Stipendiary  Magistrate  or  Justice  of  the  Peace  may,  On  requiaitionjury 
in  his  discretion,  or  in  conformity  with  the  written  requisition  of  any  ^  ^^  empann«lled. 
Agent  of  an  Insurance  Company,  or  of  any  three  householders  in 

the  vicinity  of  any  such  fire,  empannel  a  jury  of  uot  less  than  three 
nor  more  than  twelve  persons  chosen  from  among  the  householders 
resident  in  the  vicinity  of  the  fire,  to  hear  the  evidence  that  may  be 
adduced  touching  or  concerning  the  same,  and  to  render  a  verdict 
under  oath  thereupon,  in  accordance  with  the  fiswt. 

5.  If  any  person  having  been  duly  summoned  as  a  juror  or  Penalty  for  not  ser- 
witness  to  give  evidence  upon  any  such  enquiry,  does  not  after  J^evSd!'*  jnries,  ow 
being  openly  called  three  times,  appear  and  serve  as  such  juror,  or 

appear  and  give  evidence  at  such  enquiry,  the  said  Magistrate  or 
Justice  of  the  Peace  shall  be  empowered  to  impose  upon  the  person 
so  making  default  such  fine  as  he  thinks  fit,  not  exceeding  ten 
dollars;  and  such  Magistrate  or  Justice  of  the  Peace  shall  make 
out  and  sign  a  certificate  containing  the  name,  residence,  trade  or 
calling  of  such  person,  together  with  the  amount  of  the  fine  impo- 
sed, and  the  cause  of  such  fine,  and  shall  cause  a  copy  of  such 
certificate  to  be  served  on  the  person  so  fined,  personally,  or  by 
leaving  it  at  his  residence,  within  seven  days  after  holding  such 
enquiry;  and  if  the  same  is  not  paid  within  the  space  of  seven  days 
after  such  certificate  has  been  served  as  aforesaid,  a  warrant  of 
distress  shall  be  issued  by  the  said  Magistrate  or  Justice  of  the 
Peace,  directed  to  the  Sherift',  to  be  levied  on  the  goods  and  chattels 
of  such  offender;  and  in  default  of  such  distress,  or  if  such  distress 
shall  prove  insuflicieut,  such  Magistrate  or  Justice  of  the  Peace 
may  commit  the  offender  to  prison,  for  any  term  not  exceeding 
twenty-one  days. 

6.  Nothing  herein   contained  shall   affect  any  power  by  law  These  proYisions  not 
vested  in  any  Coroner,  or  person  acting  as  such,  for  compelling  any  *<>  i*™**  Coroner's 
person  to  attend  and  act  as  a  juror,  or  to  appear  and  give  evidence 

before  him  on  any  inquest  or  other  proceeding,  or  for  punishing 
any  person  for  contempt  of  Court  in  not  so  attending  and  acting, 
or  appearing  and  giving  evidence,  or  otherwise,  but  all  such  powers 
shall  extend  to  and  be  exercised  in  respect  of  enquiries  under  this 
Ordinance. 

7.  Whenever  in  this  Ordinance  in  describing  or  referring  to  any  j       retation 
person  or  party,  matter  or  thing,  any  word  importing  the  masculine 

gender  or  singular  number  is  used,  the  same  shall  be  understood  to 
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A.  D,  1868.      include  and  shall  be  applicable  to  several  persons  and  parties  as 
—  well  as  one  person  or  party,  and  females  as  well  as  males,  and 

bodies  corporate  as  well  as  individuals,*  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

Fines,  Ac,  declared      8.  All  fines  and  penalties  imposed  under  the  provisions  of  this 
pu    c  revenue.        Ordinance,  shall  be  payable  to  Her  Majesty  the  Queen,  Her  heirs 

and  successors,  for  the  public  uses  of  the  said  Colony. 


Short  Title. 


9.  This  Ordinance  may  be  cited  for  all  purposes  as  the  ^'  Fire 
Inquiry  Ordinance,  1868." 


AD.  1874. 


Punishment  for 
leaving  fire  in  the 
woods  whereby 
damage  results. 


Punishment  for 
negligently  allow- 
ing escape  of  fire 
whereby  damage 
results. 


CHAP-  7& 

An  Act  to  prevent  the  careless  use  of  Fire  in  Woods  and 

Forests. 

[2nd  Marchj  1874.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  If  any  person,  during  the  months  of  June,  July,  August,  or 
September,  shall  ignite  in  the  open  air  in  any  forest  or  woods,  being 
the  property  of  any  other  person  or  the  property  of  the  Crown, 
any  inflammable  material,  and  shall  leave  the  same  before  it  be 
thoroughly  extinguished,  and  any  damage  shall  result  there&om,  he 
shall  for  every  such  offence  forfeit  and  pay  a  sum  of  money  not 
exceeding  one  hundred  dollars,  to  be  recovered  in  a  summary  way 
before  any  Justice  of  the  Peace,  and  in  default  of  payment  thereof 
shall  be  imprisoned  for  any  period  not  exceeding  three  months. 

2.  If  any  person  shall  ignite,  or  knowingly  permit  to  be  ignited, 
in  the  open  air,  upon  his  own  land,  any  inflammable  material,  and 
shall,  by  reason  of  gross  carelessness  and  negligence,  permit  any  fire 
originating  therefrom  to  escape  on  to  any  adjoining  or  adjacent 
public  or  private  property,  whereby  damage  shall  be  done  or  timber 
destroyed,  he  shall  for  everj'  such  offence  forfeit  and  pay  a  sum  of 
money  not  exceeding  one  hundred  dollars,  to  be  recovered  before  a 
Justice  of  the  Peace  in  a  summary  way,  or  in  default  of  payment 
thereof  shall  be  imprisoned  for  any  period  not  exceeding  three 
months. 
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8.  This  Act  shall  not  be  enforced  in  any  district  unless  a  petition      j^^  d,  1374^ 
be  presented  to  the  Lieutenant-Governor  in  Council,  signed  by  at  -t— 

least  two-thirds  of  the  settlers  of  such  district.  P  n  mg  c 

4.  This  Act  may  be  cited  for  all  pui*poses  as  the  "  Bush  Fire  Act,  Short  TiUe. 
1874." 


B 


CHAP.  79. 

An  Act  for  the  preservation  of  Game  (Small  Birds).  A  D.  1862. 

[5/A  September,  1862.] 
[  Vancouver  Island.^ 
E  it  enacted  by  the  Governor,  on  Her  Majesty's  behalf,  by  and 


with  the  advice  and  consent  of  the  Legislative  Council  and 
House  of  Assembly  of  the  Colony  of  Vancouver  Island  and  its 
Dependencies,  as  follows: — 

1.  That  from  and  after  the  passage  of  this  Act  it  shall  be  unlawful  Unlawful  to  take  or 
for  any  person  to  take  or  destroy  in  any  manner,  or  buy  or  sell,  or  g^bBUtin^^orin-"^*** 
offer,  or  exhibit  for  sale,  any  thrush,  lark,  or  robin,  or  any  bird  sects. 

known  by  any  of  these  names;  or  any  birds  which  subsist  principally 
on  noxious  insects;  or  any  egg  of  such  birds,  from  tlie  1st  day  of 
February  to  the  Ist  day  of  September  in  any  year.  And  every  Penalty, 
person  so  offending  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds,  to  be  recovered  in  a  summary  manner  before  any  Justice 
of  the  Peace. 

2.  That  from  and  afler  the  passage  of  this  Act,  no  person  shall  No  nets  or  other 
use  or  employ  any  net,  seine,  drag  net,  or  other  engine  of  a  like  character  to  be 
description,  for  the  purpose  of  takinjsc  or  capturing  fish  in  Victoria  «sed  in  the  lakes 

10  ftf  VirtftriA.  Arm 

Arm  above  Point  Ellice,  or  in  any  lake,  pond,  or  standing  water  in  r^r,-^  31  yict   e  60 
this  Colony,  under  a  penalty  not  exceeding  fifty  pounds,  to  be  ««<'  37  Ficr.,  c  28, 

•,  n  'J  Canadian  Slaiutes,! 

recovered  as  aforesaid.  -^ 
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JLD.  1870. 


Preamble. 


BepealB  Ordinance 
of  1869. 


When  anlawfnl  to 
have  game  in  pos- 
session. 


Empowers  Justices 
of  Peace  to  make 
search. 


Interpretation* 


CHAP.  80. 

fin  Ordinance  entitled  the  "  Game  Ordinance,  1870." 
^  l2Qth  AprUj  1870.] 

WHEREAS  it  is  expedient  to  protect  Game  of  various  descrip- 
tions from  being  killed  out  of  season,  and  to  assimilate  the 
Law  affecting  such  matters  in  all  parts  of  the  Colony  of  British 
Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  "  Game  Ordinance,  1869,"  is  hereby  repealed ;  but  such 
repeal  shall  not  cause  to  revive  any  Ordinance  or  Act  repealed  by 
the  Ordinance  hereby  repealed. 

2.  From  and  after  the  passage  of  this  Ordinance,  it  shall  be  un- 
lawful for  any  person  or  persons  to  have  game  in  his,  her,  or  their 
possession  in  the  City  of  Victoria,  or  of  New  Westminster,  or  in  the 
Town  of  Nanaimo,  or  of  Esquimalt,  or  within  the  distance  of  one 
mile  from  any  of  the  said  cities  or  towns,  or  on  board  of  any  steam- 
boat, between  the  first  day  of  March  and  the  tenth  day  of  August 
in  any  year;  or  of  venison,  between  the  first  day  of  February  and 
the  first  day  of  August  in  any  year;  or  to  collect  or  destroy  the 
eggs  of  any  grouse,  quail,  prairie-fowl,  pheasant,  or  partridge. 

3.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  upon  informa- 
tion on  oath,  that  there  is  probable  cause  to  suspect  that  a  breach 
of  the  provisions  of  this  Ordinance  has  been  committed,  or  that 
game,  venison,  or  the  eggs  of  grouse,  quail,  prairie-fowl,  pheasant, 
or  partridge  be  or  is  likely  to  be  on  any  premises,  or  on  or  about  any 
person  or  persons  within  the  City  of  Victoria,  or  of  New  Westmin- 
ster, or  within  the  Town  of  Ifanaimo,  or  of  Esquimalt,  or  within 
the  distance  of  one  mile  from  any  of  the  said  cities  or  towns,  or  on 
board  of  any  steamboat  in  the  harbour  of  Vietoria,  Esquimalt,  or 
Nanaimo,  by  warrant  under  his  hand  and  seal,  to  authorize  and 
empower  any  Constable  or  Police  Officer  to  enter  and  search  such 
premises,  and  to  search  such  person  or  persons,  at  any  time,  and  to 
seize  all  game,  venison,  and  eggs  aforesaid,  wherever  found:  Pro- 
vided, that  no  such  warrant  shall  continue  in  force  after  the  ninth 
day  of  August  in  the  year  in  which  it  shall  have  been  issued. 

4.  In  the  construction  of  this  Ordinance,  or  of  any  information 
to  be  laid,  or  any  warrant  to  be  issued  under  the  provisions  herein 
contained,  the  term  ^^game ''  shall  be  held  to  mean  dead  grouse, 
quail,  prairie-fowl,  pheasant,  partridge,  robin,  lark,  or  thrash ;  and 
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the  term  "  venison  "  shall  be  held  to  mean  the  carcass  or  any  part       j^,d.  i870. 
of  a  dead  deer  or  elk,  or  of  the  young  thereof  respectively.  — 

6.  Every  infraction  or  evasion  of  this  Ordinance  shall  be  punish-  Declares  penalties, 
able,  upon  conviction,  in  a  summary  manner,  before  any  Justice  of 
the  Peace  in  British  Columbia,  by  a  fine  not  exceeding  fifty  dollars, 
for  each  separate  offence,  to  be  levied  by  distress,  or  in  de&ult  of 
payment  by  imprisonment  for  any  term  not  exceeding  one  month, 
at  the  discretion  of  the  Justice  of  the  Peace  convicting. 

6.  Any  person  giving  information  leading  to  the  conviction  of  Infonnation. 
any  person  under  this  Ordinance,  shall  be  entitled  to  receive  one- 
half  of  any  pecuniary  penalty  inflicted  under  this  Ordinance. 

7.  In  case  of  any  summary  conviction  under  this  Ordinance,  no  Conviction  not  to 
warrant  of  commitment  upon  a  conviction  shall  be  held  to  be 

invalid  by  reason  of  any  defect  therein,  if  it  be  therein  alleged  that 
the  person  offending  has  been  convicted,  and  there  be  a  good  and 
valid  conviction  to  sustain  the  same. 

8.  This  Ordinance  shall  not  apply  to  elk,  deer,  or  the  young  Limits  application 
thereof  respectively,  killed  before  the  first  day  of  February  in  any  ^^  O^i'^a'^cc- 
year;  or  to  grouse,  quail,  prairie-fowl,  pheasant,  or  partridge,  robin, 

lark,  or  thrush,  killed,  or  eggs  collected,  before  the  first  day  of 
March  in  any  year. 

9.  This  Ordinance  may  be  cited  tor  all  purposes  as  the  ^^  Game  Short  Title. 
Ordinance,  1870." 


CHAP.  81. 

An  Act  to  prohibit  Swine  and  Goats  from  running  at  large  in      A,  D.  1862. 
the  Town  of  Victoria ;  and  to  prohibit  Goats  from  running 
at  large  in  the  settled  Districts  of  Vancouver  Island. 

[15ih  January,  1862.] 

TITHEKEAS  it  is  expedient  to  protect  property  from  the  depre-  Preamble. 
' '      dations  of  swine  and  goats  running  at  large  in  the  town  and 
District  of  Victoria,  and  other  the  settled  districts  of  Vancouver 
Island: 

Therefore,  be  it  enacted  by  the  Governor,  on  Her  Majesty's 
behalf,  by  and  with  the  advice  and  consent  of  the  Legislative 
CJouncil  and  Assembly  of  Vancouver  Island  and  its  dependencies, 
as  follows ; 
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GOATS  AND  SWINE. 


[25  Vict.] 


A.  D.  1862.  !•  That  from  and  after  the  expiration  of  fourteen  days  from  the 

rr  ,    *TT  passage  and  publication  of  this  Act  as  hereinafter  provided,  it  shall 

Unlawful  for  swme  **-'*•  *  ' 

and  goats  to  be  at  be  unlawful  for  the  owners  of  swine,  goats,  and  kids,  to  suffer 

LnTfoy'goaLTbe  *^®°^  *^  ^^  ^^  ^^S^  ^*^^°  ^^®  ^^^^^  ^^  *^^  ^"^  0*  Victoria,  and 
at  large  in  the  dis-  to  suffer  goats  and  kids  to  be  at  large  within  any  of  the  settled 

districts  of  Vancouver  Island;  and  all  such  animals  as  shall  be  so 

at  large  after  the  said  period  of  fourteen  days,  shall  be  considered 

as  trespassing,  and  may  be  dealt  with  as  hereinafter  provided. 

Owners,  Ac,  of  2.  That  it  shall  be  lawful  for  the  owner  or  occupier,  and  for  any 

premises  to  shoot  j.    r  a.\.  •t.j?  ijt^xv 

such  animals  when   servant  of,  or  other  person  in  charge  for,  or  employed  by  the  owner 
trespassing.  qj.  occupier  of  land  or  other  premises  within  the  limits  of  the  said 

town,  to  shoot  or  otherwise  wound  or  kill  all  goats  and  kids,  swine 
and  pigs,  which  shall  be  found  trespassing  upon,  or  near  to,  any 
such  land  or  premises;  and  no  penalty  or  liability  shall  be  incurred, 
and  no  compensation  shall  be  due  to  the  owner  or  owners  of  any  of 
said  animals  by  reason  of  said  killing  or  wounding  while  trespassing, 
or  because  of  trespassing  on  or  near,  or  while  escaping  from  such 
land  or  premises. 


Police  empowered 
to  destroy  all  such 
animals  as  shall  be 
fonnd  trespassing. 


8.  That  it  shall  be  the  duty  of  the  Commissioner  of  Police,  and 
he  is  hereby  authorized,  to  order  the  police  to  kill  all  and  every  of 
the  before-mentioned  animals  which  they  shall  find  to  be  at  large 
on  the  public  streets  and  roads,  and  on  any  public  or  private 
property  within  the  limits  of  the  town  of  Victoria,  as  well  as  all 
goats  and  kids  at  large  in  the  settled  districts  of  Vancouver 
Island;  and  all  Justices  of  the  Peace  in  the  said  districts  are  also 
hereby  authorized  to  order  the  destruction  of  all  goats  and  kids  at 
large  in  the  said  districts.  And  no  policeman,  constable,  or  other 
peace  officer,  or  any  person  assisting  either  of  them  while  acting 
under  the  authority  of  the  said  Commissioner  of  Police,  or  of  any 
such  Justice  of  the  Peace,  shall  incur  any  liability  or  penalty  by 
reason  of  the  wounding  or  killing  of  any  of  said  animals  so  tres- 
passing. 

4.  That  the  limits  of  the  town  of  Victoria  shall,  for  the  purposes 
of  this  Act,  be  as  follows:  Until  the  passage  of  some  Act  incorpo- 
rating the  City  of  Victoria,  the  said  limits  shall  be  the  electoral 
limits  as  now  subsisting;  and  from  and  after  the  passage  of  such 
Act,  the  limits  aforesaid  shall  be  the  same  as  those  of  the 
municipality. 

This  Act  not  to  pro-      5.  Provided,  that  nothing  herein  contained  shall  be  consti'ued  to 
siVnVand^ffoats^  ^^  prohibit  pcreous  from  keeping  swine  and  goats  shut  up  or  confined 

within  suitable   buildings  or  enclosures.     Provided  further,  the 
keeping  of  the  said    animals    in  the  buildings  and    enclosures 
mentioned,  shall  not  occasion  a  nuisance, 
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defined. 


swine  and  goats 
confined. 


[88  VioT.]  GRAVING  DOCK.  [Oh.  82.] 

A.D.  1862. 
6.  This  Act  shall  take  effect  fourteen  days  after  the  passage  and  — 

publication  thereof  in  one  of  the  newspapers  published  in  Victoria,  effect. 


CHAP.  82« 


An  Act  respecting  the  construction  of  a  Graving  Dock  at      A.D.  1875. 
Esquimau,  and  of  Provincial  Public  Works.  *"~ 

[22nd  April,  1875.] 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  Notwithstanding  anything  contained  in  any  Act  or  authority,  Graving  Dook 
it  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  from  time  K^*^*"»**®* 
to  time  to  apply  for  and  receive  from  the  Dominion  Government,  in 

lieu  oi  the  guarantee  of  interest  at  the  rate  of  five  per  cent,  per 
annum,  for  ten  years  from  the  completion  of  the  works,  on  such  sum 
not  exceeding  one  hundred  thousand  pounds  sterling,  as  may  be 
required  for  the  construction  of  a  first-class  Graving  Dock  at  Esqui- 
mau, as  provided  by  the  terms  of  the  Order  of  the  Queen  in  Council 
for  the  admission  of  British  Columbia  into  the  Union,  such  sums  of 
money,  not  exceeding  in  the  whole  two  hundred  and  fifty  thousand 
dollars,  as  may  be  paid  by  the  Governor-General  in  Council  of  the 
Dominion  upon  certificates  of  the  progress  of  the  work. 

2.  Notwithstanding  anything  contained  in  any  Act  or  authority,  Proyincial  pabiic 
it  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  from  time  ^°^''"- 

to  time  to  apply  for  and  receive  from  the  Dominion  Government 
such  sums  of  money  as  may  be  required  for  local  improvements  in 
the  Province,  and  not  exceeding  in  the  whole  the  amount  by  which 
the  debt  of  British  Columbia  for  which  Canada  is  responsible  (then) 
falls  short  of  the  debt  with  which  British  Columbia  was  allowed  to 
enter  the  Union.  Such  advances  to  be  deemed  additions  to  the 
debt  of  British  Columbia,  with  permission  to  British  Columbia  to 
repay  them  to  Canada  on  such  notice,  in  such  sums,  and  on  such 
other  conditions  as  the  Dominion  Government  and  that  of  British 
Columbia  may  agree  upon.  Any  amount  so  repaid  being  deducted 
from  the  debt  of  British  Columbia  in  calculating  the  subsidy 
payable  to  it 
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[Oh.  88.]  HEALTH.  [82  Vioi.] 


OHAF.  88. 

A.D.  1869.      An  Ordinance  for  promoting  the  Public  Health  in  the  Colony 

—  of  British  Columbia. 

[23rd  February,  1869.] 

Preamble.  TITHEBEAS  it  is  necessary  to  adopt  measures  with  the  object  of 

\Sw  giMTcwiMw,         Yf     preventing  or  guarding  against  the  origin,  rise,  or  progress  of 

'-'       endemic,  epidemic,  or  contagious  diseases,  and  to  protect  the  health 

of  the  inhabitants  of  this  Colony,  and  for  tUs  purpose  to  grant  to 

the  Governor  in  Council  extraordinary  powers  to  be  used  when 

urgent  occasion  demands: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof  as  follows : — 

QoTenor  to  define  1*  It  shall  be  lawftil  for  the  Governor  in  Council,  by  any  order 
make\anlt«^re"*  ^^^  made  and  passed,  from  time  to  time,  and  at  any  time,  to  mark 
uUtions,  out,  define,  and  vary  certain  portions  of  the  Colony  to  be  health 

districts,  and  to  make  and  alter  such  rules,  regulations,  and  by-laws, 
as  such  Governor  in  Council  may  deem  expedient,  in  respect  to  the 
following  matters,  that  is  to  say: — 

(a.)  The  establishment,  management,  and  maintenance  of  local 
boards  of  health,  their  functions  and  powers : 

(6.)  The  duties  and  jurisdiction  of  the  local  boards  of  health,  in 
all  matters  whatsoever  in  anywise  relating  to  drains,  sewers, 
privies,  pigsties,  slaughter-houses,  unwholesome  food,  diseased 
cattle,  noxious  or  offensive  trades  or  business,  epidemic, 
endemic,  or  contagious  diseases  or  disorders,  and  for  the 
summary  abatement  of  any  nuisance  or  injury  to  public 
health  likely  to  arise  therefrom,  and  all  matters  relating  to 
quarantine,  as  well  of  Her  Majesty's  ships  of  war  as  other  and 
all  vessels  and  boats  entering  any  port,  river,  or  harbour  in 
this  Colony: 

(Ct)  The  regulation  of  the  inspection  of  dwelling-houses,  curtila- 
ges, hospitals,  gaols,  and  other  places,  and  generally  to 
regulate  all  such  other  matters  and  things  whatsoever,  in 
relation  to  or  in  connection  with  sanitary  matters,  which  the 
said  Governor  in  Council  shall  from  time  to  time  deem 
expedient  to  ordain : 

{d.)  Any  fines  or  penalties  for  the  enforcement  of  the  provisions 
of  such  by-law,  not  exceeding  in  amount  the  fines  and 
penalties  hereinafter  provided  in  case  of  the  evasion  of  any 
of  the  provisions  of  this  Ordinance :  Provided,  always,  that 
the  Governor  may  make  such  orders,  rules,  regulations,  and 
by-laws  to  apply  to  certain  portions  of  the  Colony  only. 
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2.  Every  such  order,  rale,  regulation,  and  by-law  so  made,  when       ^j)^  iggg, 

published  in  the  Gk>yeminent  Gazette,  shall,  so  &r  as  the  same  shall  

not  have  been  in  like  manner  repealed  or  varied,  be  deemed  to  be  q* ]i^  *^*  ^°"® 
and  have  the  force  of  law,  and  be  so  recognized  in  all  Courts  of  the 
Colony,  and  every  such  order,  rule,  regulation,  and  by-law  so  made, 
shall  be  laid  before  the  Legislative  Council  imiQediately  if  it  be  in 
session,  or  if  not,  as  soon  as  possible  after  its  next  meeting,  together 
with  an  account  of  all  sums  expended,  and  all  sums  required  for  the 
due  execution  of  this  Ordinance,  in  order  to  be  dealt  with  as  such 
Legislative  Council  may  deem  expedient. 

8.  For  the  purposes  of  this  Ordinance,  the  Corporation  of  the  Local  boards ; 
City  of  Victoria  and  the  Municipal  Council  of  New  Westminster, 
and  the  Council  of  any  Municipality  or  Municipal  District  now  or 
hereafter  to  be  created,  respectively,  shall  be  the  local  boards  of 
health  within  their  respective  limits  and  jurisdictions;  and  it  shall 
be  lawful  for  the  Governor,  by  writing  under  his  hand,  to  appoint 
such  and  so  many  persons  as  he  may  think  fit  to  form  a  local  board 
for  any  other  town,  district,  or  place,  and  fipom  time  to  time  to 
remove  any  such  person  or  persons  from  such  board,  and  appoint 
any  other  person  or  persons  in  his  or  their  stead ;  or  if  he  think 
fit  or  desirable,  the  Governor  may  order  the  persons  who  compose 
such  local  board  to  be  elected,  in  such  manner  as  he  may  think 
feasible,  by  the  inhabitants  of  any  of  the  health  districts  of  the 
Colony. 

4.  It  shall  be  the  duty  of  the  various  local  boards  of  health  to  their  daties 
carry  out  the  rules,  and  regulations,  and  by-laws,  from  time  to  time 
made  and  issued  by  and  under  the  authority  of  the  Governor  in 
Council,  and  may  from  time  to  time,  by  and  with  the  approval  of 
the  Governor,  appoint  or  employ  such  officers  and  servants  as  may 
be  necessary  for  this  purpose,  and  subject  to  such  approval,  may 
make  regulations  and  by-laws  specifying  the  duties  and  powers  of 
the  officers  and  servants  so  appointed  or  employed,  and  may  remove 
such  officers  and  servants  as  such  board  may  see  fit,  and  may 
recommend  that  the  officers  and  servants  so  appointed  shall  be  paid 
such  sums  as  they  may  deem  fit  out  of  such  part  of  the  general 
revenue  as  may  be  reserved  for  such  purpose,  and  it  shall  be  lawful 
for  the  Governor  to  order  payment  to  be  made  to  them,  respective- 
ly, of  sums  not  exceeding  those  recommended :  Provided,  always, 
that  the  corporation  of  the  City  of  Victoria  and  the  Municipal 
Council  of  New  Westminster,  and  the  council  o!f  any  municipal 
district  shall  provide  for  any  expenses  incurred,  or  officers  or  ser- 
vants employed  by  them  in  carrying  out  the  provisions  of  this 
Ordinance  within  their  respective  limits,  out  of  the  general,  city, 
town,  or  district  taxes,  as  they  may  deem  fit. 
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A.  D.  1869.  5.  No  officer  or  servant  of  any  local  board  shall  be  concerned  or 
interested,  directly  or  indirectly,  in  any  bargain  or  contract  entered 

"So  officer  to  be  con-^ 


cemed  in  contract,    l^^to  by  SUCh  local  board. 


Health  officer. 


Pe&ftltieB ; 


how  enforced. 


Interpretation, 


8.  Whenever  there  is  good  and  sufficient  reason  to  apprehend 
the  invasion  of  any  contagious  or  epidemic  disease,  likely  seriously 
to  endanger  life,  the  Governor  may  appoint  and  pay  a  fit  and  proper 
officer,  to  be  called  the  health  officer,  whose  duty  it  shall  be  to  pro- 
vide that  the  local  boards  carry  out  the  Orders  in  Council,  and 
generally  to  perform  such  duties  as  the  Governor  in  Council  *  may 
direct,  either  in  respect  of  quarantine  or  other  sanitary  matters, 
but  such  appointment  shall  be  of  a  temporary  nature  only,  and  shall 
cease  upon  the  termination  of  the  cause  that  gave  it  origin,  or  sooner, 
if  by  such  Governor  considered  advisable,  or  expedient,  or  necessary. 

7.  Whoever  shall  wilfully  obstruct  any  health  officer,  or  any 
member  of  the  local  board  of  health,  or  any  officer  or  person  duly 
employed  in  the  execution  of  this  Ordinance,  or  of  any  by-law,  or 
of  any  provision  of  any  such  by-law,  or  destroy,  pull  down,  injure, 
or  de&ce  any  board,  placard,  or  notice  made  or  published  under 
this  Ordinance,  or  in  any  way  commit  any  wilful  breach  or  contra- 
vention of  any  provision,  or  part  of  any  provision,  of  this  Ordinance, 
or  of  any  rule,  regulation,  or  by-law  to  be  made  in  pursuance 
thereof,  shall  be  punishable  summarily  beibre  any  Justice  of  the 
Peace,  upon  information  under  oath,  and  upon  conviction  by  any 
fine  not  exceeding,  for  a  first  offence,  one  hundred  dollars,  and  for 
a  second  offence,  any  sum  not  exceeding  two  hundred  dollars. 

8.  Every  penalty  imposed  by  this  Ordinance,  and  by  any  by-law, 
rule,  order,  or  regulation  made  in  pursuance  thereof  may,  with  the 
costs  of  conviction,  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  any  offender;  and  in  default  of  payment  of  such  penalty 
and  costs,  then  by  imprisonment  of  such  offender  for  any  term  not 
exceeding  three  calendar  months  in  one  of  Her  Majesty's  gaols; 
and  no  warrant  of  commitment  upon  a  conviction  under  this  Ordi- 
nance shall  be  held  to  be  invalid  by  reason  of  any  defect  or  infor- 
mality, if  it  be  therein  alleged  that  the  offender  has  been  convicted, 
and  there  be  a  good  and  valid  conviction  to  sustain  the  same. 

9.  In  the  construction  of  this  Ordinance  the  word  "  Governor  " 
shall  be  held  to  mean  the  Governor  of  this  Colony  or  other  the 
officer  administering  the  Government  of  this  Colony  for  the  time 
being ;  and  whenever  in  this  Ordinance  in  describing  or  referring 
to  any  person  or  party,  matter  or  thing,  any  word  importing 
the  masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
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and  bodies  corporate  as  well  as  individuals,  and  several  matters  and      a.  D.  1869. 

things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  provided  

or  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction. 

10.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Health  Short  Title. 
Ordinance,  1869," 


CHAP.  84. 

An  Ordinance  to  assimilate  the  Law  exempting  the  Homestead      a.  D.  1867. 
and  other  Property  from  forced  Seizure  and  Sale,  in  certain  "^ 

cases,  in  all  parts  of  the  Colony  of  British  Columbia : 

[22nd  March,  1867.] 

II/HKREAR  it  is  expedient  to  assimilate  the  law  exempting  the  Preamble. 
' '     homestead  and  other  property  from  forced  seizure  and  sale, 
in  certain  cases,  in  all  parts  of  the  Colony  of  British  Columbia : 

Be  it  enacted  by  the  Qovernor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: 

1.  The  "Homestead  Act,  1866,"  of  the  formerly  separate  Colony  Repeals  the "Home- 
of  Vancouver  Island  and  its  Dependencies,  is  hereby  repealed:  stead  Act,  isee," 

^  '  J        x-  ^ith  proviso. 

Provided,  however,  that  such  repeal  shall  not  aftect  any  rights 
heretofore  acquired  under  such  repealed  Act,  or  any  liabilities  or 
penalties  already  incurred  under  such  Act,  but  all  such  rights, 
liabilities,  and  penalties  shall  be  available  and  capable  of  impo- 
sition respectively  as  if  such  Act  were  still  in  force. 

2.  The  word  "  Homestead  *'  shall  be.  held  to  mean  the  pieces  or  Homestead  defined. 
parcels  of  land,  together  with  any  erections  or  buildings  thereon, 

whether  leasehold  or  freehold,  or  both  leasehold  and  freehold,  with 
their  rights,  members,  and  appurtenances  which  shall  be  duly  regis- 
tered as  such  in  manner  hereinafter  mentioned ;  and  for  the  pur- 
poses of  this  Ordinance  any  erection  or  building,  or  any  such 
homestead  as  aforesaid,  whether  or  not  the  same  be  affixed  to  the 
soil,  shall  be  taken  to  be  real  estate  and  part  of  such  homestead. 

3.  The    homestead    aforesaid    shall  be  registered  in    manner  Mode  of  registration 
following: — The  owner  of  such  homestead  shall  cause  the  title  to  of  homestead. 
the  same  to  be  registered  by  the  Eegistrar  of  Real  Estate  as  in  the 

case  of  other  real  estate,  according  to  the  law  in  force  in  that  part 
of  the  Colony  in  which  such  homestead  is  situate,  and  in  addition 
thereto  shall  cause  a  notice  of  registration,  which  may  be  in  the 
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A.  D.  1867.      Form  1  in  the  schedule  hereunto  annexed,  to  be  lodged  with  such 
"—  Registrar,  accompanied  with  a  schedule  of  instruments  evidencing 

his  title  fo  such  homestead,  and  a  declaration  to  the  effect  men- 
tioned in  Forms  2  and  3  respectively,  in  the  s«dd  schedule:  that  is 
to  say,  in  case  the  owner  of  any  homestead  shall  declare  his  assets 
to  be  not  less  than  the  sum  of  two  thousand  five  hundred  dollars, 
then  the  declaration  shall  in  that  case  be  to  the  effect  mentioned  in 
Form  2 ;  and  in  case  the  owner  of  any  homestead  shall  declare  his 
assets  to  be  not  greater  than  the  value  of  the  homestead,  such 
^  homestead  being  of  less  value  than  two  thousand  five  hundred 

dollars,  then  the  declaration  shall  be  to  the  effect  mentioned  in 
Form  3,  and  thereupon  it  shall  be  the  duty  of  such  Registrar  to 
register  such  homestead,  if  he  shall  be  satisfied  that  the  owner  has 
a  primS  facie  title  thereto,  and  mthout  such  notice  of  registration 
and  such  declaration  duly  declared  and  filed  with  such  Registrar, 
as  the  case  may  require,  such  Registrar  shall  not  register  such 
homestead,  and  any  declaration  in  the  form  or  to  the  effect  of 
Forms  2  and  3  respectively,  may  be  made  before  such  Registrar, 
or  any  person  by  law  entitled  to  receive  solemn  declarations. 

False  declaration  a       4.  Any  person  wilfully  making  a  felse  declaration  of  any  matter 

required  or  permitted  to  be  declared  by  this  Ordinance  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  liable  to  pun- 
ishment as  for  perjury. 


Homeetead,  when         5.   The  homestead  aforesaid,  after  the  same  shall  have  been 
Mfzure^for  d^^^^^^        duly  registered,  shall  be  free  from  forced  seizure  or  sale  by  any' 

process  at  ,law  or  in  equity,  or  on  any  proceeding  in  bankruptcy 
for  or  on  account  of  any  debt  or  liability  incurred  after  the  regis- 
tration of  such  homestead  in  manner  aforesaid:  Provided, 
however: 

In  case  of  its  being      (1.)  That  in  case  such  homestead  shall  at  the  time  of  the  suing 
er  than  Va^Boo!^**  ^^^  of  ^^J  process  at  law,  or  in  equity,  or  of  bankruptcy,  be 

of  a  value  not  greater  than  two  thousand  five  hundred  dollars, 
then  the  same  shall  be  wholly  exempt  from  forced  seizure  or 
sale: 

i^  of  I  greater  value      (2.)  That  in  case  such  homestead  shall  at  the  time  of  such  suing 
*  out  of  process  at  law,  or  in  equity,  or  of  bankruptcy,  be  of  a 

greater  value  than  two  thousand  five  hundred  dollars,  then 
so  much  only  of  such  homestead  shall  be  liable  to  seizure  or 
sale  as  aforesaid,  as  shall  exceed  the  sum  of  two  thousand 
five  hundred  dollars. 

Falsehood  of  deda-     6'  The  registration  of  any  liomestead  under  the  provisions  of 
glXwtlon  J^*^***  '••  tills  Ordinance,  shall  be  utterly  void  and  of  no  effect,  and  all  the 

benefits  of  this  Ordinance  shall  be  forfeited  if  any  declaration  of 
matters  required  or  permitted  to  be  declared  shall  be  false  to  the 
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knowledge  of  the  person  effecting  the  said  regiBtration,  or  on  whose      ^,  p,  iggy, 
behalf  the  same  shall  be  registered.  — 

7.  It  shall  be  lawful  for  any  person  claiming  the  benefit  of  the  Homestead,  if  not 
provisions  of  this  Ordinance  with  respectto  any  homestead,  at  the  t^:^;;'J^':^'lt 
time  of  registration  or  at  any  time  thereafter,  to  limit  any  home-  wiute  estate  in  the 
stead  in  fevour  of  such  persons  and  for  such  estates,  and  subject  to  toiunhinrL  *"^ 
such  uses,  trusts,  and  purposes  as  those  to  which  lands  can  now  be 

limited  according  to  the  nature  and  incidents  thereof;  but  in  case 
no  special  limitation  shall  be  made,  the  said  homestead  shall  enure 
to  the  owner,  for  whose  benefit  the  same  shall  be  registered  for  an 
absolute  estate  in  the  same,  according  to  the  nature  thereof,  subject 
to  the  right  of  the  widow  as  hereinafter  mentioned. 

8.  Nothing  herein  contained  shall  be  held  to  prevent  the  person  owner  of  homestead 
for  whose  benefit  a  homestead  shall  be  registered  at  any  time  from  may  abandon,  &c., 

°  .  •'  .  .       but  if  a  married  man 

abandoning,    aliemng,    mortgaging,    or   otherwise    partmg    with,  with  the  consent  of 

limiting,  or  encumbering  his  interest  therein,  as  to  him  may  seem  of\he^Colon\^^^ 

fit,  regard  being  had  to  the  nature,  quality  and  incidents  thereof, 

and  of  his  power  to  dispose  of  the  same:    Provided,  however,  that 

in  case  the  owner  of  any  homestead  be  a  married  man,  he  shall 

not  during  coverture  so  abandon,  alien,  mortgage,  part  with,  limit, 

or  encumber  the  same,  except  with  the  consent  of  his  wife,  if  she 

be  a  resident  of  this  Colony,  such  consent  to  be  given  by  way  of 

acknowledgment  by  her  in  the  manner  provided  for  in  cases  of  the 

execution  of  instruments  affecting  real  estate  within  the  said  Colony 

by  married  women;  but  in  case  such  wife  be  not  a  resident  no  such 

consent  shall  be  requisite. 

8.  Any  homestead,  and  the  benefits  and  privileges  conferred  Form  of  abandon- 
upon  any  person  or  persons  under  this  Ordinance  in  respect  of  any  ™®°*  ®^  homestead. 
homestead,  may  be  abandoned  by  document,  which  may  be  in  the 
Form  4  of  the  schedule  hereunto  annexed,  duly  executed  by  the 
person  or  persons  interested  therein;  and  such  document  shall  be 
filed  in  the  office  of  the  Registrar,  as  in  this  Ordinance  aforesaid, 
and  the  registration  of  the  homestead  shall  be  thereupon  cancelled 
in  such  form  as  is  now  used  in  the  cancellation  of  charges. 

10.  If  any  person  holding  property  under  this  Ordinance  shall  ^|^q^  ^o  inherit 
die  intestate,  leaving  a  widow  and  minor  children,  the  homestead  homestead  if  hns- 
of  the  value  aforesaid  shall  wholly  pass  to  such  widow,  to  be  held  ^''''^  ^^^^  intestate, 
by  her  during  the  minority  of  such  children,  or  while  said  widow 
remains  unmarried ;  and  the  exempted  property  shall  not  be  sold 
during  such  minority,  or  while  such  widow  remains  unmarried, 
for  the  payment  of  any  debt  which  shall  have  been  contracted  by 
any  such  deceased  person  subsequent  to  the  due  registration  of 
such  homesteads 
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A.D.  1867.  11*  ^^^  following  personal  property  shall  be  exempt  from  forced 

—  seizure  or  sale  by  any  process  at  law  or  in  equity,  or  from  any 

debtor  to  amount  of  process  in  bankruptcy,  that  is  to  say:  the  goods  and  chattels  ot  any 

$160  exempt  from     debtor  or  bankrupt,  at  the  option  of  such  debtor  or  bankrupt,  or  if 

seizure  for  debt.  r  7  r  r^ 

[Ficfe  Chap,  85.]       dead,  of  his  personal  represeotative,  to  the  value  of  one  hundred 

and  fifty  dollars,  the  same  not  being  homestead  property  under  the 
provisions  of  this  Ordinance. 

Questions  under  the      12.  On  the  return  of  any  process  at  law  or  in  equity,  or  in  any 

Ordinance  by  which         ^r-i^ii-  1    ■,,        .       .        ,     , 

Court  decided.         matter  01  bankruptcy,  m  case  any  question  shall  anse  in  whole  or 

in  part,  touching  any  matter  provided  for  by  this  Ordinance,  the 
Court  out  of  which  such  process  shall  issue,  or  the  Court  of  Bank- 
ruptcy, as  the  case  may  be,  shall  dispose  of  such  question  between 
the  parties  interested  therein,  by  way  of  summons  and  order  in  a 
summary  way:  provided,  however,  that  with  respect  to  any  matter 
of  feet,  such  matter  shall,  at  the  request  of  any  party  interested,  be 
tried  with  or  without  a  full  jury  of  eight  persons,  at  the  option  of 
such  persons,  and  as  to  any  matter  involved,  not  being  matter  of 
feet,  the  Court  shall  make  such  order  as  to  partition  and  sale  of 
any  portion  of  a  homestead  which  exceeds  in  value  the  sum  of  two 
thousand  five  hundred  dollars,  and,  generally,  as  to  costs  and  other 
mattera,  with  a  view  to  the  final  adjustment  of  any  question  depen- 
ding between  the  parties,  as  to  such  Court  shall  seem  fit:  provided, 
however,  that  in  the  matter  of  the  sale  of  any  portion  of  the  home- 
stead, of  a  value  exceeding  the  sum  of  two  thousand  five  hundred 
dollars,  due  regard  shall  be  had  to  the  choice  and  preference  of  the 
owner  and  parties  interested  in  the  portion  reserved  from  sale ; 
and  provided,  also,  that  in  case  of  the  sale  of  a  property  comprising 
a  homestead  over  the  value  of  two  thousand  five  hundred  dollars, 
it  shall  be  lawful  for  the  Court  ordering  such  sale,  to  order  the  sale 
of  the  whole,  or  portion  or  portions  of  such  property,  if  occasion 
shall  require,  for  the  foir  realization  of  its  value,  and  make  such 
order  for  the  due  investment  of  the  residue  by  purchase  of  other 
homestead  property,  or  by  distribution  among  persons  interested 
therein,  after  deducting  therefrom  the  sums  due  to  the  creditors, 
as  to  such  Court  shall  seem  meet. 

^^iu%\^fll^^^       ^^'  ^^^^^  Registrar  of  real  estate  in  the  said  Colony  shall  keep 
homesteads.  proper  books,  in  which  all  notices  of  registration  of  homesteads, 

•  abandonments,  and  declarations  shall  be  recorded,  as  also  indices 
refeiTing  to  the  registration,  abandonment,  and  other  dealings  with 
homesteads  under  this  Ordinance,  and,  in  particular,  a  nominal  list 
of  all  persons  claiming  the  benefits  of  homesteads  under  the  pro- 
visions of  this  Ordinance,  with  the  descriptions  of  the  homesteads 
claimed;  and  shall,  further,  have  the  custody  of  all  original  notices 
of  registration,  declaration,  and  abandonments,  but  as  to  other 
documents  affecting  the  same,  he  shall  deal  therewith  as  in  other 
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cases  of  real  estate  registered  in  the  Land  Registry  Office,  according       ^.j).  iggy, 
to  the  law  affecting  registration  of  land  in  force  in  the  several  parts  — 

of  the  Colony. 

14.  The  said  last  mentioned  nominal  list  of  persons  claiming  the  Nominal  liatofper- 
benefit  of  homestead,  shall  be  open  to  inspection  by  the  public,  free  BteaVto^be^ia^pwt^ 
of  charge,  and  all  other  documents  lodged  with  such  Registrars  as  ed  free  of  charge, 
aforesaid,  and  relating  to  the  registration  or  abandonment  of,  and 

other  dealings  with  the  homestead,  may  be  inspected  by  the  public 

on  payment  of  the  proper  fees  in    that   behalf,  as  hereinafter  ' , 

mentioned. 

15.  Every  registrar  of  real  estate  shall  be  entitled  to  take  the  fees  Fees  of  registration, 
specified  in  Form  5  in  the  Schedule  to  this  Ordinance  annexed;  &c.,  of  homestead, 
and,  in  so  far  as  the  fees  therein  specified  do  not  apply,  such 

Registrar  shall  be  entitled  to  the  like  fees  which  are  by  law 
chargeable  under  the  laws  in  force  in  that  part  of  the  Colony  in 
which  such  homestead  is  registered,  for  matters  and  things  done 
and  performed,  or  permitted  by  him,  in  pursuance  of  the  duties  and 
powers  imposed  and  conferred  upon  him  by  the  provisions  of  this 
Ordinance ;  all  such  fees  to  be  paid  into  the  Treasury  of  the  said 
Colony  as  general  revenue,  for  the  use  of  Her  Majesty,  Her  heirs 
and  successors. 

16.  Nothing  in  this  Ordinance  contained  shall  be  construed  as  Reserration  of  lia- 
exempting  any  real  or  personal  property  from  sale  for  taxes,  or  from  ^'^^^^^  ^^  respect  of 
distress  for  rent. 

17.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Home-  Short  Title, 
stead  Ordinance,  1867.'* 


SCHEDXJLE. 


Form  1. 

Notice  of  Begisiraiion. 

I,  A.  £.j  of  ,  hereby  give  notice  that  I  desire  to  have 

registered  [iof        ,  Section        ,  District  ,  or  other  description 

in  full],  being  [tenure  freehold  or  leaseliold]  as  a  homestead,  [and  if 
specially  limited  add  {and  I  hereby  declare  that  the  same  is  limited  as  in  the 
deed  hereunto  annexed^'],  under  and  by  virtue  of  the  provisions  of  the 
«  Homestead  Ordinance,  1867." 
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A-D.  1867.  Form  2. 

For  a  Homestead  of  any  Value  where  the  Ovmer  declares  his  Assets  to 

be  not  less  than  the  full  Value  q/^  $2,500. 

I,  A.  B,j  of  ,  declare  that,  over  and  above  all  debts  and 

liabilities  whatsoever  to  which  I  am  now  liable,  wheresoever  the  same 
may  have  been  incurred,  I  am  seised  of  or  possessed  of  assets  in  real  or 
personal  estate  to  an  amount  not  less  than  the  sum  of  two  thousand 
five  hundred  dollars. 


Form  8. 


For  a  Homestead  of  less  value  than  92,500,  where  the  Oumer  desires  to 
declare  his  Assets  to  be  not  less  than  the  value  of  the  Homestead 

at  the  time  of  Registry. 

I,  A,  B,,  of  ,  declare  that,  over  and  above  all  debts  or 

liabilities  whatsoever  to  which  I  am' now  liable,  wheresoever  the  same 
may  have  been  incurred,  I  am  seised  or  possessed  of  Assets  in  real  or 
personal  estate  to  an  amount  not  less  than  the  sum  of  8  linsert  the  value 
of  the  homestead  registered,^  And  I,  the  said  A.  jB.,  hereby  declare,  to 
the  best  of  my  knowledge  and  belief,  the  homestead  hereby  registered 
does  not  exceed  in  value  the  sum  of  8  [insert  the  value  of  the  homestead,'] 


Form  4. 
Abandonmerd  of  Homestead. 

I,  ,  of  ,  hereby  abandon  all  homestead 

rights  in  the  property  registered  as  a  homestead,  that  is  to  say  [describe 
the  property,'] 

Dated  this  day  of  ,  A.D.  18    . 

(Signed)        L.  8. 

[If  the  consent  of  the  wife  is  required  add  her  acknowledgments  as  in  the 
case  of  acknowledgment  of  deeds  by  married  wom^nJ] 


Form  5. 
Fees  to  be  taken  by  Registrar  of  Real  Estate. 

For  every  registration  of  land  as  a  homestead,  including  the 
filing  of  notices  and  declarations,  and  deeds  filed  therewith,  but 
exclusive  of  all  other  fees  for  the  registration  of  the  title  thereof  t5  00 

For  every  abandonment  of  a  homestead 5  00 

For  the  inspection  of  original  documents  affecting  a  homestead, 
per  document 0  25 

If  more  than  four  documents 1  00 
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CHAP.  85. 

An  Act  to  amend  the  "  Homestead  Ordinance,  1867.'*  A.i).  1873. 

[21s<  Febrmry,  1873.] 


W 


HEBEAS  it  is  expedient  to  amend  the  "  Homestead  Ordinance,  Preamble. 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  «i^6-«m.  ai.]'     *    ' 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  Section  11  of  the  "Homestead  Ordinance,  1867,**  is  hereby  Section ii  repealed, 
repealed,  and  in  lieu  thereof  the  following  shall  be  read: — 

"  The  following  personal  property  shall  be  exempt  from  forced  Personal  property 
seizure  or  sale  by  any  process  at  law  or  in  equity,  or  from  any  ^empTfrom  m^ 
process  in  bankruptcy,  that  is  to  say,  the  goods  and  chattels  of  any  cation, 
debtor  or  bankrupt,  at  the  option  of  such  debtor  or  bankrupt,  or,  if 
dead,  of  his  personal  representative,  to  the  value  of  five  hundred 
dollars,  the  same  not  being  homestead  property  under  the  provisions 
of  the  said  ^Homestead  Ordinance,  1867.' " 

•  2.  This  Act  shall  not  apply  except  as  to  liabilities  incurred  after  Act  not  retrospeo- 
the  passing  of  this  Act. 

3.  This  Act  may  be  cited  for  all  purposes  as  the  "  Homestead  short  Title. 
Amendment  Act,  1873." 


CHAP.  86. 

An  Ordinance  to  prevent  the  violation  of  Indian  Graves.  A.D.  1867. 

\pih  March,  1867.] 

WHEREAS  it  is  expedient,  for  the  preservation  of  the  public  Preamble, 
peace,  to  make  special  provision  for  the  protection  of  Indian 
Graves  and  articles  deposited  thereon,  and  to  assimilate  the  law 
affecting  such  matters  in  all  parts  of  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Le^slative  Council  thereof,  as  follows : — 

1.  The  "Indian  Graves  Ordinance,  1865,"  is  hereby  repealed:  Repeal  of  existing 
Provided,  however,  that  all  liabiUties  and  penalties  imposed  and  Ordinance,  with 
accruing  due  under  the  said  repealed  Ordinance,  and  all  remedies 
and  punishments  for  recovering  and  enforcing  the  same,  shall  still, 
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INDIAN  LIQUOR. 


[30  Vict.] 


A.D.  1867. 


Imposes  a  penalty  of 
$100  for  remoTing 
anything  from  In- 
dian graves. 


Forms  of  indict- 
ment. 


Second  offence  lia- 
ble to  six  months 
imprisonment  with 
hard  labour. 


Short  Title. 


notwithstanding  such  repeal,  remain  in  full  force  and  effect,  and  be 
capable  of  being  enforced  and  inflicted,  as  if  such  Ordinance  were 
still  in  force,  but  not  further  or  otherwise. 

2.  From  and  after  the  passing  of  this  Ordinance,  if  any  person  or 
persons  shall  steal,  or  shall,  without  the  sanction  of  the  Gk>vemment, 
cut,  break,  destroy,  damage,  or  remove  any  image,  bones,  article  or 
thing  deposited  on,  in,  or  near  any  Indian  grave  in  this  Colony,  or 
induce  or  incite  any  other  person  or  persons  so  to  do,  or  purchase 
any  such  article  or  thing  after  the  same  shall  have  been  so  stolen, 
or  cut,  broken,  destroyed,  or  damaged,  knowing  the  same  to  have 
been  so  acquired  or  dealt  with;  every  3uch  offendjar,  being  convicted 
thereof  before  a  Justice  of  the  Peace  in  a  summary  manner,  shall 
for  every  such  offence  be  liable  to  be  fined  a  sum  not  exceeding  one 
hundred  dollars,  with  or  without  imprisonment  for  any  term  not 
exceeding  three  calendar  months,  for  the  first  offence,  in  the  discre- 
tion of  the  Magistrate  convicting. 

3.  In  any  indictment  or  other  proceeding  under  this  Ordinance, 
it  shall  be  sufficient  for  all  purposes  to  state  that  such  grave,  image, 
bones,  article  or  thing  is  the  property  of  the  Crown. 

4.  If  any  person  or  persons,  so  convicted  as  aforesaid,  shall  after- 
wards be  guilty  of  any  of  the  said  offences,  and  shall  be  convicted 
thereof  in  like  manner,  every  such  offender,  for  such  second  or 
subsequent  offence,  should  the  convicting  Magistrate  in  his  discretion 
so  deem  meet,  in  addition  to  suffering  the  aforesaid  fine,  be  com- 
mitted to  the  common  gaol,  there  to  be  kept  to  hard  labour  for  such 
term,  not  exceeding  six  calendar  months,  as  the  convicting  Justice 
may  think  fit. 

5.  The  short  title  of  this  Ordinance  is  the  "  Indian  Graves  Ordi- 
nance, 1867." 


CHAP.  87. 

A.  D.  1867.      An  Ordinance  to  assimilate  and  amend  the  Law  prohibiting 

the  sale  or  gift  of  Intoxicating  Liquor  to  Indians. 

I27id  April,  1867.] 

Preamble.  "IITHEREAS  it  is  expedient  to  assimilate  the  law  prohibiting  the 

[yirfc39  Ftc^,  C.18,    f  T      sale  or  gift  of  intoxicating  liquor  to  Indians  in  all  parts  of  the 

tec.  99,  Jjomtnion  .  t^  •  .   i     y^   i        t  •  t  i    i 

Statutet,']  Colony  ot  IJritish  Columbia,  and  to  amend  the  same: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  conaent  of  the  Legislative  Council  thereof,  as  follows: — 
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1.  The  ^'Indian  Liquor  Act,  I860,"  of  the  Colony  of  Vancouver      j^^p^  iggy^ 
Island  and  its  Dependencies,  and  the  "  Indian  Liquor  Ordinance,  — 
1865,"  of  the  Colony  of  British  Columbia,  are  hereby  repealed:  Acts  and  OrdXnanww 
Provided,  however,  that  such  repeal  shall  not  have  the  effect  of  ^**^  proviso, 
reviving    any  Proclamations,    Ordinances,  or    Acts    respectively 

repealed  by  the  said  Act  or  Ordinance  hereby  repealed,  or  either  of 
them;  and  provided,  also,  that  all  liabilities  and  penalties  imposed 
and  accruing  due  under  the  said  repealed  Act  and  Ordinance,  or 
either  of  them,  and  all  remedies  and  punishments  for  recovering 
and  enforcing  the  same,  shall  still,  notwithstanding  such  repeal, 
remain  in  full  force  and  effect,  and  be  capable  of  being  enforced  and 
inflicted,  as  if  such  Act  and  Ordinance  were  still  in  force,  but  not 
further  or  otherwise. 

2.  When  it  shall  be  proved,  to  the  satisfEiction  of  the  convicting  Second  offence  ila- 
Justice,  that  the  person  charged  has  been  before  convicted  under  i^VrUonml^^ 
this  Ordinance,  or  either  of  the  Act  or  Ordinance  hereby  repealed,  hard  labour. 

the  Justice  may,  on  conviction,  commit  such  offender  to  prison  for 
a  term  not  exceeding  twelve  months,  with  hard  labour,  without  the 
option  of  a  fine,  should  such  Justice  see  fit  so  to  do. 

3.  In  any  case  where  it  shall  be  proved,  to  the  satisfaction  of  the  Offender  under  16 
convicting  Justice,  that  the  offender  has  not  attained  the  age  of  six-  Jrivauiy^whip^^^ 
teen  years,  the  Justice  may  order  such  offender  to  be  once  or  twice 

privately  whipped,  in  lieu  of  or  in  addition  to  the  aforesaid  penalties, 
at  the  discretion  of  the  Justice. 

4.  Any  person  holding  any  wholesale  or  retail  liquor  licence  in  Penalties  on  licen- 
the  Colony,  who  shall  be  convicted  under  this  Ordinance,  shall,  at  *®^  ^*°*^.*'^^.  ^^,}}' 

•"  '  '        quor  infringing  this 

the  discretion  of  the  convicting  Justice,  be  liable  to  the  forfeiture  Ordinance, 
of  his  licence,  in  addition  to  the  other  penalties,  and  shall  not  be 
entitled  to  a  renewal  of  such  licence,  in  any  part  of  the  Colony,  for 
a  term  of  two  years  from  the  date  of  such  conviction. 

5.  It  shall  be  lawful,  nevertheless,  tor  any  Justice  before  whom  airing  liquor  to 
any  charge  is  brought  under  this  Ordinance,  notwithstanding  any-  Indians  when  justi- 
thing  herein  contained  to  the  contrary,  to  acquit  any  person  who 

has  given  intoxicating  liquor  to  Lidians  medicinally,  or  under  such 
other  circumstances  as  may  appear  justifiable. 

6.  Any  person  giving  information,  leading  to  the  conviction  of  One-ihlrd  of  penalty 
any  person  under  this  Ordinance,  shall  be  entitled  to  receive  one-  *®  ^°  ^^  informer, 
third  of  any  pecuniary  penalty  inflicted  under  this  Ordinance,  at 

the  discretion  of  the  convicting  Jastice. 

7.  It  shall  be  lawful  for  any   Oflicer  of  Customs,  or  for  any  g^arch  for  liquor  ' 
'  Superintendent  or  Inspector  of  Police,  or  any  other  oflicer  specially  on  board  ship. 

appointed  by  the  Governor  for  that  purpose,  or  for  any  Officer  of 
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A.D.  1867.      Her  Majesty's  Navy  on  foil  pay,  at  his  discretion,  to  rummage  and 
— —  search  for  fermented,  spirituous,  or  intoxicating  liquor,  any  ship, 

boat,  canoe,  or  other  vessel  suspected  of  containing  intoxicating 
liquor  for  the  use  of  Indians,  and  upon  reasonable  ground  in  that 
behalf  to  detain  and  seize  the  same,  and  bring  her  for  the  purpose 
of  investigation  and  adjudication  to  any  convenient  port  or  place 
within  the  said  Colony;  and  every  master  of  a  ship,  boat,  canoe,  or 
other  vessel  having  on  board  his  ship,  boat,  canoe,  or  other  vessel, 
any  fermented,  spirituous,  or  intoxicating  liquors  not  satis&ctorily 
accounted  for,  shall  forfeit  and  pay  a  penalty  not  exceeding  one 
thousand  dollars,  and  all  such  last  mentioned  fermented,  spirituous, 
or  intoxicating  liquors  shall  be  forfeited. 

On  what  conditionB  8.  "So  ship,  boat,  canoc,  or  other  vessel  having  fermented, 
ped  to  North-wMt^'  spirituous,  or  intoxicating  liquors  on  board  shall  leave  any  port  in 
<^ow*-  the  Colony  of  British  Columbia  for  any  part  of  the  coast  of  the  said 

Colony,  or  for  any  port  or  place  on  the  coast  of  Russian  America,  or 
to  the  northward  thereof,  without  the  master  of  such  ship,  boat, 
canoe,  or  other  vessel,  making  a  declaration  in  the  Form  marked  1, 
in  the  schedule  to  this  Ordinance,  setting  forth  the  quantities, 
description,  and  destination  of  such  liquors  as  aforesaid  as  may  be 
on  board,  and  obtaining  from  the  Officer  of  Customs,  at  the  port  of 
departure,  a  permit  to  carry  such  liquors,  which  permit  may  be  in 
the  Form  marked  2,  in  the  said  schedule.  It  shall  be  lawful, 
however,  for  the  Governor  to  exempt  any  vessel  from  the  operation 
of  this  section  of  this  Ordinance,  whenever  the  circumstances  shall 
be  such  as,  in  the  opinion  of  such  Governor,  to  render  such 
exemption  expedient  and  desirable. 

Penalty  for  obstruc-  9.  Every  person  obstructing  any  Officer  of  Customs,  or  of  Her 
pw?ormMceofdu\y!  Majesty's  Navy  on  foil  pay,  or  any  Peace  Officer,  or  other  Officer 

specially  appointed  by  the  Governor  for  the  purpose  of  this  Ordi- 
nance, or  any  person  lawfolly  acting  under  their  or  any  of  their 
orders  respectively,  in  pursuance  of  the  powers  given  under  this 
Ordinance,  shall  be  guilty  of  an  offence,  and  on  conviction  thereof 
shall  be  liable  to  a  penalty  not  exceeding  the  sum  of  five  hundred 
dollars. 

Penalties.  10.  Whenever  any  penalty  is  imposed  for  any  offence  under  this 

Ordinance,  the  same  may,  unless  otherwise  provided,  be  recovered 
and  inflicted  by  way  of  summary  proceedings  before  any  single 
Justice  of  the  Peace,  and  every  such  penalty  may,  with  costs  of 
conviction,  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  any  offender;  and  in  case  such  goods  and  chattels  shall  prove 
insufficient  to  satisfy  such  penalty  and  costs,  then  by  imprisonment 
of  such  person  so  offending,  for  any  term  not  exceeding  twelve 
calendar  months, 
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U.  In  the  construction  of  this  Ordinance  the  word  "  Qovemor  "       ^,  j)^  i8g7, 
shaD  be  held  to  mean  the  Governor  of  this  Colony,  or  other  the  — 

officer  administering  the  government  of  this  Colony  for  the  time  ^^[Jjse"***^^'* 
bein^;  and  whenever  in  this  Ordinance  in  describing  or  referring 
to  any  person  or  party,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided, or  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction. 

12.  In  case  of  any  summary  conviction  under  this  Ordinance,  no  Warrant  of  commit- 
warrant  of  commitment  upon  a  conviction  shall  be  held  to  be  invalid  ™*°^' 

by  reason  of  any  defect  therein,  if  it  be  therein  alleged  that  the 
person  offending .  has  been  convicted  and  there  be  a  good  and  valid 
conviction  to  sustain  the  same. 

13.  This  Ordinance  may  be  cited  for  all  purposes  as  the  ^^  Indian  Short  Title. 
Liquor  Ordinance,  1867." 


SCHEDULE. 


FOBM  1. 


Shipping  BUI  for  Fermented^  Spirituous^  or  Intoxicating  Liquors. 
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I  declare  the  entries  in  this  Bill  to  be  correctly  made. 

(Signed) 


[Station  of  Clearance.'] 

Dated  this  day  of 


Master  of  the  above  Ship. 


18 
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Form  2. 
PermU  to  carry  Fermented,  SpiriiuouSf  or  IntoxiecUmg  Liquors. 
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The  Fermented,  Spirituous,  or  Intoxicating  Liquors  above  described 

are  hereby  permitted  to  be  carried  and  borne  to  the  destinations  and  for 

the  purposes  above  specified. 

(Signed)    {Name  and  description  of  officer J\ 

[Station  of  Clearance.'] 
Dated  this  day  of  18    . 


A.D.  1872. 


Coarse  of  descent 
of  real  estate. 


CHAP.  88. 

An  Act  to  alter  and  amend  the  course  of  descent  of  Real 

Estate. 

\Xlih  April,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  Whenever  any  person  shall  die  seised  in  fee  simple,  or  for  the 
life  of  another,  of  any  real  estate,  without  having  lawfully  devised 
the  same,  such  real  estate  shall  descend  or  pass  by  way  of  succession 
in  manner  following,  that  is  to  say, — 

(I.)  To  his  lineal  descendants,  and  those  claiming  by  or  under 
them  per  stirpes; 

(2.)  To  his  father;  '* 

(3.)  To  his  mother ; 

(4.)  To  his  collateral  relatives.    . 

Subject  in  all  cases  to  the  rules  and  regulations  hereinafter  pre« 
scribed. 
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2.  K  the  intestate  shall  leave  several  descendants  in  the  direct       A.  D.  1872. 
line  of  lineal  descent,  and  all  of  equal  degree  of  consanguinity  to  „,     ^ —  ^    ^ 

,       .   ,       .  ,„-,-•  1  •      When  descendants 

such  intestate,  the  inheritance  shall  descend  to  such  persons  m  in  equal  degree  of 
equal  parts,  however  remote  from  the  intestate  the  common  degree  co'^sanguimty. 
of  consanguinity  may  he. 

3.  If  any  one  or  more  of  the  children  of  such  intestate  be  living,  i^  ?omo  children 
and  any  one  or  more  be  dead,  the  inheritance  shall  descend  to  the  dead  leaving  issue, 
children  who  are  living  and  to  the  descendants  of  such  children  ns 

have  died,  so  that  each  child  who  shall  be  living  shall  inherit  such 
share  as  would  have  descended  to  him  if  all  the  children  of  the 
intestate  who  have  died,  leaving  issue,  had  been  living,  and  so  that 
the  descendants  of  each  child  who  shall  be  dead  shall  inherit  in 
equal  shares,  the  share  which  their  parent  would  have  received  if 
living* 

4.  The  rule  of  descent  prescribed  in  the  last  preceding  section  if  descendants  in 
shall  apply  in  every  case  where  the  descendants  of  the  intestate,  ^*>«^^al 'i^fiPf®^- 
entitled  to  share  in  the  inheritance,  shall  be  of  unequal  degrees  of 
consanguinity  to  the  intestate,  so  that  those  who  are  in  the  nearest 

degree  of  consanguinity  shall  take  the  shares  which  would  have 
descended  to  them,  had  all  the  descendants  in  the  same  degree  of 
consanguinity,  who  have  died  leaving  issue,  been  living,  and  so  that 
the  issue  of  the  descendants  who  have  died  shall  respectively  take 
the  shares  which  their  parents  if  living  would  have  received, 

5.  In  case  the  intestate  dies  without  lawful  descendants,  and  if  no  descendants* 
leaving  a  &ther,  then  the  inheritance  shall  go  to  such  &ther,  unless 

the  inheritance  came  to  the  intestate  on  the  part  of  his  mother,  and 
such  mother  be  living;  and  if  such  mother  be  dead,  the  inheritance 
descending  on  her  part  shall  go  to  the  &ther  for  life,  and  the 
reversion  to  the  brothers  and  sisters  of  the  intestate  and  their 
descendants,  according  to  the  law  of  inheritance  by  collateral  rela- 
tives hereinafter  provided;  and  if  there  be  no  such  brothers  or  . 
sisters,  or  their  descendants,  living,  such  inheritance  shall  descend 
to  the  &ther. 

6.  If  the  intestate  die  without  descendants  and  leaving  no  fether,  if  no  father  entitled 
or  leaving  a  fether  not  entitled  to  take  the  inheritance  under  the  ^  ^^^«'*t. 

last  preceding  section,  and  leaving  a  mother  and  a  brother  or  sister, 
or  the  descendant  of  a  brother  or  a  sister,  then  the  inheritance  shall 
descend  to  the  mother  during  her  life,  and  the  reversion  to  such 
brother  or  sister  of  the  intestate  as  may  be  living,  and  the  descend- 
ants of  such  as  may  be  dead,  according  to  the  same  law  of  inheri- 
tance hereinafter  provided;  and  if  the  intestate  in  such  cases  leaves 
no  brother  or  sister,  nor  any  descendant  of  any  brother  or  sister,  the 
inheritance  shall  descend  to  the  mother. 
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7.  If  there  be  no  fether  or  mother  capable  of  inheriting  the 
estate,  it  shall  descend  in  the  cases  hereinafter  specified  to  the 
collateral  relatives  of  the  intestate;  and  if  there  be  several  of  such 
relatives,  all  of  equal  degree  of  consanguinity  to  the  intestate,  the 
inheritance  shall  descend  to  them  in  equal  parts,  however  remote 
from  the  intestate  the  common  degree  of  consanguinity  may  be. 

8.  If  all  the  brothers  and  sisters  of  the  intestate  be  living,  the 
inheritance  shall  descend  to  such  brothers  and  sisters;  and  if  any 
one  or  more  of  them  be  living  and  any  one  or  more  be  dead,  then 
to  the  brothers  and  sisters  and  every  of  them  who  are  living,  and  to 
the  descendants  of  such  brothers  and  sisters  as  have  died,  so  that 
each  brother  or  sister  who  may  be  living  shall  inherit  such  share  as 
would  have  descended  to  him  or  her  if  all  the  brothers  or  sisters  of 
the  intestate  who  have  died  leaving  issue  had  been  living,  and  so 
that  such  descendants  shall  inherit  in  equal  shares  the  share  which 
their  parent,  if  living,  would  have  received. 

8.  The  same  law  of  inheritance  prescribed  in  the  last  section 
shall  prevail  as  to  the  other  direct  lineal  descendants  of  every 
brother  and  sister  of  the  intestate,  to  the  remotest  degree,  whenever 
such  descendants  are  of  unequal  degrees. 

10.  If  there  be  no  heir  entitled  to  take  under  any  of  the  preced- 
ing nine  sections,  the  inheritance,  if  the  same  shall  have  come  to 
the  intestate  on  the  part  of  his  father,  shall  descend — 

(1.)  To  the  brothers  and  sisters  of  the  &ther  of  the  intestate  in 
equal  shares,  if  all  be  living: 

(2.)  If  one  or  more  be  living,  and  one  or  more  have  died  leaving 
issue,  then  to  such  brothers  and  sisters  as  are  living,  and  to 
the  descendants  of  such  of  the  sidd  brothers  and  sisters  as 
have  died,  in  equal  shares: 

(8.)  If  all  such  brothers  and  sisters  have  died,  then  to  their 
descendants;  and  in  all  such  cases  the  inheritance  shall 
descend  in  the  same  manner  as  if  all  such  brothers  and  sisters 
had  been  the  brothers  and  sisters  of  the  intestate. 

U*  If  there  be  no  brothers  or  sisters,  or  any  of  them,  of  the 
father  of  the  intestate,  and  no  descendants  of  such  brothers  or 
sisters,  then  the  inheritance  shall  descend  to  the  brothers  and  sisters 
of  the  mother  of  the  intestate,  and  to  the  descendants  of  such  of  the 
said  brothers  and  sisters  as  have  died;  or,  if  all  have  died,  then  to 
their  descendants,  in  the  same  manner  as  if  all  such  brothers  and 
sisters  had  been  the  brothers  and  sisters  of  the  father. 

hj^!l^tdiS^f£^       12.  In  all  cases  not  provided  for  by  the  eleven  preceding  sections, 
lions  and  estate      where  the  inheritance  shall  have  come  to  the  intestate  on  the  part 

came  (torn  mother'!  ^ao 

side.  ^^^ 


Ifno  heir  under 
preceding  sections. 


If  no  brothers  or 
sisters  of  father. 
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of  his  mother,  the  aame^  instead  of  descending  to  the  brothers  and       ^.d,  ig72, 
sisters  of  the  intestate's  fether  and  their  descendants,  as  prescribed  "-^ 

in  the  preceding  tenth  section,  shall  descend  to  the  brothers  and 
sisters  of  the  intestate's  mother,  and  to  their  descendants,  as  directed 
in  the  last  preceding  section  ;  and  if  there  be  no  such  brothers  and 
sisters,  -or  descendants  of  them,  then  such  inheritance  shall  descend 
to  the  brothers  and  sisters,  and  their  descendants,  of  the  intestate's 
&ther,  as  before  prescribed. 

13.  In  cases  where  the  inheritance  has  not  come  to  the  intestate  if  neither  from 
on  the  part  of  either  the  father  or  the  mother,  the  inheritance  shall  ^^er'^B  side.'  '*°' 
descend  to  the  brothers  and  sisters  both  of  the  ffather  and  mother 

of  the  intestate,  in  equal  shares,  and  to  their  descendants,  in  the 
same  manner  as  if  all  such  brothers  and  sisters  had  been  the 
brothers  and  sisters  of  the  intestate. 

14.  Relatives  of  the  half  blood  shall  inherit  equally  with  fhose  of  Half  blood  reUUyes. 
the  whole  blood  in  the  same  degree,  and  the  descendants  of  such 

relatives  shall  inherit  in  the  same  manner  as  the  descendants  of  the 
whole  blood,  unless  the  inheritance  came  to  the  intestate  by  descent, 
devise,  or  gift  of  some  one  of  his  ancestor,  in  which  case  all  those 
who  are  not  of  the  blood  of  such  ancestors  shall  be  excluded  from 
such  inheritance. 

16.  On  fidlure  of  heirs  under  the  preceding  rules,  the  inheritance  if  failure  of  helra 
shall  descend  to  the  remaining  next  of  kin  of  the  intestate,  according  s^ctioM^^^*  *°^ 
to  the  rules  in  the  Imperial  Statute  of  distribution  of  the  personal 
estate. 

16.  Whenever  there  shall  be  but  one  person  entitled  to  inherit  If  co-hein. 
according  to  the  provisions  of  the  first  and  following  sections  of  this 

Act,  he  shall  take  and  hold  the  inheritance  solely;  and  whenever 
an  inheritance,  or  a  share  of  an  inheritance,  shall  descend  to  sevejral 
persons  under  such  provisions,  they  shall  take  as  tenants  in  common, 
in  proportion  to  their  respective  rights. 

17.  Descendants  and  relatives  of  the  intestate  begotten  before  his  if  reiativei  bom 
death,  but  bom  thereafter,  shall  in  all  cases  inherit  in  the  same  5^'^.*^*'*^**'* 
manner  as  if  they  had  been  bom  in  the  lifetime  of  the  intestate  and 

had  survived  him. 

18.  The  term  ^^real  estate"  shall  be  constmed  to  include  every  interpretation, 
estate,  interest,  and  right,  legal  and  equitable,  held  in  fee  simple  or 

for  the  life  of  another,  in  lands,  tenements,  and  hereditaments,  but 
not  to  such  as  shall  be  determined  or  extinguished  by  the  death  of 
the  intestate  seised  or  possessed  thereof,  or  so  otherwise  entitled 
thereto,  nor  to  leases  for  years;  and  the  term  ^< inheritance,"  as 
therein  used,  shall  be  understood  to  mean  real  estate  as  herein 
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defined,  descended  or  succeeded  to  according  to  the  provisions  of 
this  Act. 

19.  Whenever  in  this  Act  any  person  is  described  as  living,  it 
shall  be  understood  that  he  was  living  at  the  time  of  the  death  of 
the  intestate  from  whom  the  descent  or  succession  came;  and  when- 
ever any  person  is  described  as  having  died,  it  shall  be  understood 
that  he  died  before  such  intestate. 

20.  Whenever  in  this  Act  the  expressions  ^^  where  the  estate  shall 
have  come  to  the  intestate  on  the  part  'of  the  fiather,*  or  '  mother,' " 
as  the  case  may  be,  are  used,  the  same  shall  be  construed  to  include 
every  case  where  the  inheritance  shall  have  come  to  the  intestate 
by  devise,  gift,  or  descent  from  the  parent  referred  to,  or  from  any 
relative  of  the  blood  of  such  parent. 

21.  This  Act  may  be  cited  for  all  purposes  as  the  '^Inheritance 
Act,  1872." 


CHAP.  89. 

A.D.  1872.      An  Act  to  make  provision  for  Inquiries  concerning  Public 

Matters. 

[11/A  Apra,  1872.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

Lientenant-^vern-  1.  Whenever  the  Lieutenant-Govemor  in  Council  deems  it  expe- 
ComSssioneMi^to  dient  to  cause  inquiry  to  be  made  into  and  concerning  any  matter 
examine  witnesses,  connected  with  the  good  government  of  this  Province,  or  the  con- 
duct of  any  part  of  the  pulJlic  business  thereof,  or  the  administration 
of  justice  therein,  and  such  inquiry  is  not  regulated  by  any  special 
law,  the  Lieutenant-Governor  may,  by  the  commission  in  the  case, 
confer  upon  the  Commissioners  or  persons,  by  whom  such  inquiry  is 
to  be  conducted,  the  power  of  summoning  before  them  any  party  or 
witnesses,  and  of  requiring  them  to  give  evidence  on  oath,  orally 
or  in  writing  (or  on  solemn  aflirmation,  if  they  be  parties  entitled  to 
affirm  in  civil  matters),  and  to  produce  such  documents  and  things 
as  such  Commissioners  deem  requisite  to  the  full  investigation  of 
the  matters  into  which  they  are  appointed  to  examine. 


Witnesses  may  be 
compelled  to  attend. 


2.  The  Commissioner  or  Commissioners  shall  then  have  the  same 
power  to  enforce  the  attendance  of  such  witnesses,  and  to  compel 
them  to  give  evidence,  as  is  vested  in  any  Court  of  law  in  civil 
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cases;  and  any  such  witness  who  shall  wilfully  make  any  false  state-       j^^jy^  1372. 

menty  on  oath  or  solemn  affirmation,  shall  incur  a  penalty  of  five  

hundred  dollars,  recoverable  with  full  costs  of  suit  by  any  person  staiement^.'^ 
who  will  sue  for  the  same  by  information  in  the  Supreme  Court  of 
British  Columbia,  and  in  default  of  payment  of  the  same,  within  the 
period  to  be  fixed  by  such  Court,  the  offender  shall  be  imprisoned 
until  he  has  paid  the  amount  which  he  has  been  so  condemned  to 
pay,  and  the  costs;  but  no  such  party  or  witness  shall  be  compelled 
to  answer  any  question  by  his  answer  to  which  he  might  render 
himself  liable  to  a  criminal  prosecution.    [iVb.  25  of  1873,  ike.  1.] 

3.  This  Act  may  be  cited  tbr  all  purposes  as  the  "Public  Inquiries  Short  Title. 
Aid  Act,  1872." 


H 


CHAP.  90. 

An  Act  respecting  Asylums  for  the  Insane.  A.  D.  1873. 

[21st  February,  1873.] 
ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 


Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.*  Any  public  asylums  that  may  be  established  or  acquired  under  pubiic  Asylums 
any  grant  from  the  Legislature  of  this  Province,  for  the  custody  and  J?*^3,^®  vested  in 
treatment  of  insane  persons,  and  all  the  property  and  effects,  real  and 
personal,  belonging  thereto,  shall  be  vested  in  the  Crown ;  and  it 
shall  be  lawful  for  the  Lieutenant-Governor  in  Council,  from  time  to 
time,  to  make  rules  and  regulations  for  the  management  of  any 
lunatic  asylum  ill  the  Province,  and  the  same  from  time  to  time  to 
alter :  Provided  that  no  such  rule  or  regulation  shall  be  inconsistent 
with  any  part  of  this  Act. 

2.  Such  asylums  shall  be  called  "  Asylum  for  the  Insane,  British  Name  of  asylums. 
Columbia." 

8.  The  Lieutenant-Governor  in  Council  may,  from  time  to  time.  Appointment  of 
appoint  in  each  such  asylum  a  Medical  Superintendent,  a  Superin-  officers. 
tendent  of  the  Asylum,  and  such  other  officers  and  servants  as  may 
be  required. 

4.  The  Medical  Superintendent  shall—  Duties  of  Medical 

(L)  Direct  and  control  the  medical  and  moral  treatment  of  the  S^P^i^^^^^deat. 
patients: 
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A.D.  1873.  ('^')  ^^^^h    ov^^  ^^^  internal  management,  and  maintain  the 

—  discipline  and  due  observance  of  the  rules  and  regulations  of 

the  institution : 

(8.)  Report  the  condition  thereof,  monthly,  to  the  Provincial 
Secretary : 

(4.)  Annually  report  to  the  Provincial  Secretary  upon  the  aflEairs 
of  the  institution,  with  such  suggestions  as  may,  in  his  opinion, 
tend  to  the  improvement  of  the  asylum. 

Financial  business,       5.  The  financial  business  and  affairs  of  the  said  asylum  shall  be 

conducted  by  the  Superintendent  of  the  asylum,  who  shall — 

(!•)  Report  the  state  of  the  income  and  expenditure  of  the  asylum 
to  the  Provincial  Secretary  quarterly,  and  to  the  Medical 
Superintendent  monthly : 

(2.)  Perform  such  other  duties  as  may  be  assigned  to  him  under 
any  such  rules  or  regulations  in  force  respecting  such  asylum, 
and  in  accordance  with  the  direction  of  the  Medical  Superin- 
tendent. 

How  persons  receiv-      6.  No  person  shall  be  received  into  the  said  asylum  as  a  lunatic, 
m  0  asy  urns.       -^^thout  a  certificate  from  two  duly  qualified  medical  practitioners, 

signed  and  verified  by  a  Stipendiary  Magistrate  or  two  Justices  of 
the  Peace. 

Certificate.  7.  Such  certificate  shall  state  that  the  two  inspecting  medical 

practitioners  at  the  same  time,  and  in  the  presence  of  each  other, 
examined  the  patient,  and  after  due  enquiry  into  all  the  necessary 
facts  relating  to  his  case  found  him  to  be  a  lunatic. 

Certificate  sufficient      8.  Such  certificate  shall  be  a  sufficient  authority  to  any  person  to 
an?detwn°  *^*^"^*^  convey  the  lunatic  to  the  said  asylum,  and  to  the  authorities  thereof 

to  detain  him  therein  so  long  as  he  continues  to  be  insane. 

Order  for  remoTai.       9.  An  order  for  the  removal  to  any  asylum  of  an  insane  person^ 

who  is  now  or  may  hereafter  be  imprisoned  or  confined  under  any 
warrant  or  order  of  a  Justice  of  the  Peace,  or  sentence  of  a  Court, 
may  be  made  by  the  Lieutenant-Governor  in  Council,  notwithstanding 
any  irregularity  or  insufficiency  in  the  warrant  or  order  under  which 
such  person  is  imprisoned  or  confined. 

Lnnatlo  Infant.  10.  When  any  lunatic  sent  to  the  said  asylum  shall  be  under  the 

age  of  twenty*one  years,  and  shall  have  a  father  or  mother,  or  if  a 
female,  have  a  husband,  able  to  pay  for  his  or  her  maintenance,  or 
shall  have  a  guardian  or  committee,  it  shall  be  the  duty  of  the 
Superintendent  to  send  a  copy  of  the  certificate  mentioned  in  the 
sixth  section,  or  of  the  order  of  the  Lieutenant-Governor  (as  the  case 
may  be),  attested  under  their  hands,  to  the  &ther  or  mother, 
guardian  or  committee  (as  the  case  may  be)  of  such  luuatici  to 
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which  copy  the  swd  Medical  Superintendent  and  Superintendent       A.D.1873. 
shall  subscribe  a  certificate  of  the  admission  of  such  lunatic,  and  of  "^ 

the  amount  which  will  become  due  for  him  or  her  per  quarter  to  the 
asylum,  by  the  rules'  and  regulations  of  the  asylum  made,  or  to  be 
made,  in  that  behalf  as  aforesaid. 

U.  It  shall  be  lawful  for  the  Superintendent,  on  the  first  day  of  Saperintendent  to 
each  of  the  months  of  January,  April,  July,  and  October,  and  during  mands^onroiati^es 
the  time  the  lunatic  shall  remain  in  the  asylum,  to  demand  from  the  ^c- 
&ther  or  mother,  husband,  guardian,  or  conomittee  (as  the  case  may 
be)  of  such  lunatic,  such  sum  as  may  be  due  for  such  lunatic  to  the 
asylum,  which  sum  shall  be  forthwith  paid  on  such  demand. 

12.  On  the  first  day  of  the  said  quarter  days  after  the  admission  Broken  time. 
of  the  lunatic,  such  demand  shall  be  for  a  sum  proportioned  to  the 
broken  period  elapsed  since  the  admission  of  the  lunatic,  and  on  the 
discharge  of  the  lunatic  a  like  demand  shall  be  made  for  the  sum 
due  for  the  broken  period  since  the  then  last  quarter  day. 

»     _ 

13*  In  case  of  refusal  or  neglect  to  pay  the  same,  the  said  Super-  On  refusal  to  pay 
intendent  may  take  out  a  summons  before  a  Judge  of  the  Supreme  ■""™^'*"  "**y  ""•• 
Court  of  British  Columbia  in  equity ;  and  the  said  Judge,  on  the 
return  of  such  summons,  which  shall  be  served  on  the  proper  party, 
to  show  cause,  if  satisfied  that  the  father  or  mother,  or  husband,  of 
the  lunatic  is  able  to  pay  for  his  or  her  maintenance  as  aforesaid,  or 
that  such  guardian  or  committee  is  able  to  pay  for  the  same  out  of 
property  in  his  possession  belonging  to  such  lunatic,  shall  make  an 
order  for  the  payment  of  the  amount  then  due  and  the  costs. 


14.  And  the  said  Judge  shall  hear  the  parties  and  their  witnesses  Jndge  may  trj  case, 

with 
jury. 


under  oath,  either  orally  or  in  writing  by  affidavit,  or,  if  he  shall  ^^*^  ^'  without 


think  fit,  direct  an  issue  to  be  made  up  and  tried  before  a  jury 
previous  to  making  such  order ;  and  every  such  order  so  made  by 
such  Judge  at  chambers,  shall  have  the  force  and  effect  of  an  order 
of  a  Judge  of  the  said  Supreme  Court  in  equity,  and  be  enforced 
accordingly. 

16.  If  any  lunatic  upon  or  at  any  time  after  his  admission  into  the  Proyliion  for  main- 
said  asylum,  shall  possess  or  become  possessed  of,  or  entitled  to  any  ^fh\';«e.to"^^^^^^ 
real  or  personal  property  whereby  the  expenses  of  his  maintenance  no  committee, 
in  the  asylum,  or  any  part  thereof,  can  be  paid,  and  he  shall  have 
no  guardian  or  committee  lawfully  appointed  to  take  the  care  or 
management  of  the  same  for  the  benefit  of  the  lunatic,  then  if  any 
sum  due  for  the  maintenance  of  the  lunatic  in  the  asylum  be  not 
paid  on  demand,  or  there  be  no  one  of  whom  it  can  be  demanded, 
and  such  property  shall,  in  the  opinion  of  the  Superintendent,  be 
more  than  sufficient,  or  be  not  required  to  maintain  the  &mily  (if  any) 
of  such  lunatic,  it  shall  be  lawful  for  such  Superintendent,  subject  to 
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A.  D.  1873, 


Saperintendent  to 
be  committee. 


the  control  from  time  to  time  of  the  Provincial  Secretary,  to  take 
possession  of  such  property,  or  so  much  thereof  as  he  may  think 
necessary  to  pay,  or  to  secm^e  the  payment  of,  the  sum  due  or  to 
become  due,  for  the  support  and  maintenance  of  the  lunatic  in  the 
asylum;  and  he  shall  have  full  power  over  and  be  competent  to 
manage  and  appropriate,  take,  or  recover  possession  of,  lease,  mort- 
gage, sell,  and  convey  all  or  any  part  of  such  property  in  the  name 
of  such  lunatic,  or  as  his  committee  under  this  Act,  as  fully  and 
effectually  to  all  intents  and  purposes  as  such  lunatic  could  or  might 
do,  if  of  full  age  and  of  sound  and  disposing  mind. 

16.  In  case  any  lunatic  in  such  asylum,  have  no  committee,  the 
Superintendent  and  his  successors  in  office  shall,  by  virtue  of  this 
Act,  be  ex-officio,  and  by  his  name  of  office  as  "  Superintendent," 
the  committee  of  such  lunatic,  subject  to  the  control  from  time  to 
time  of  the  Provincial  Secretary:  but  nothing  herein  contained  shall 
prevent  the  Court  of  Chancery  appointing  another  committee  to 
such  lunatic,  if  such  Court  shall  consider  it  expedient  so  to  do,  and 
upon  such  other  committee  being  appointed  the  said  Superintendent 
shall,  while  such  other  committee  exercises  such  office,  cease  to  be 
the  committee  of  the  said  lunatic,  but  the  said  Superintendent  upon 
delivering  up  the  said  lunatic's  estate  shall  retain  so  much  thereof 
as  may  be  required  to  pay  any  sums  that  may  be  then  due  for 
maintenance. 

17.  If  such  Superintendent  consider  it  necessary,  in  order  to 
secure  the  payment  of  the  maintenance  of  such  lunatic,  or  for  the 
interest  of  the  estate  of  the  said  lunatic  so  to  do,  he  nuiy  exercise 
the  powers  in  the  fifteenth  section  given,  or  any  of  them,  although 
no  sum  is  over  due  for  such  maintenance,  subject  to  the  control  of 
the  Provincial  Secretary. 

18.  Before  any  sale  and  conveyance,  mortgage,  or  lease  of  any 
real  property  of  such  lunatic,  the  Superintendent  shall  bring  the 
matter,  together  with  the  proposed  terms,  before  a  Judge  of  the 
Supreme  Court,  by  way  of  petition,  for  his  approval,  and  such  sale 
and  conveyance,  mortgage,  or  lease  so  approved,  shall  be  valid  and 
binding  upon  the  lunatic  and  his  heirs;  and  the  said  Judge  shall 
make  such  order  as  he  thinks  fit  as  to  costs  or  otherwise. 

19.  The  Superintendent  shall  be  liable  to  render  an  account  as  to 
the  manner  in  which  he  shall  have  managed  the  property  and  effects 
of  such  lunatic,  in  the  same  way  and  subject  to  the  same  responsi- 
bilities as  any  trustee,  guardian,  or  committee  duly  appointed  for  a 
similar  purpose,  may  be  called  upon  to  account,  but  he  shall  only 
be  liable  for  wilful  misconduct. 

Superintendtnt  may     20.  In  all  cases  mentioned  in  the  five  next  preceding  sections  if 
Court ^  ^^^'*™     doubt  or  opposition  arise  as  to  the  right  of  property,  it  shall  be  law- 

808 


Power  in  16th  sec- 
tion given  to  com- 
mittee. 


Certain  matters  to 
be  referred  to 
Snpreme  Court. 
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lal  for  the  Superintendent,  or  the  person  claiming  the  property,  to      j^  j),  i873. 
apply  to  a  Judge  of  the  said  Supreme  Court,  by  way  of  petition,  to  ^— 

cause  an  inquisition  to  be  held  before  a  Supreme  Court  Judge,  and 
to  try  and  determine  either  by  himself,  or  by  a  jury  when  required 
by  either  party,  but  not  otherwise,  the  right  of  property,  which 
such  Judge  shall  accordingly  do. 

2L.  A  Judge  of  the  said  Supreme  Court  shall,  upon  application  Supreme  Court  may 
made  therefor  by  petition  by  the  Superintendent,  direct  to  be  paid  trb^'pa^jf  j^'su^^^^^ 
to  such  Superintendent,  from  time  to  time,  out  of  any  funds  or  intendent. 
moneys  which  may  be  in  the  Supreme  Court  of  British  Columbia, 
belonging  to  such  lunatic,  the  amount  payable  in  respect  of  charges 
for  maintenance  of  such  lunatic;   and  such  Judge  shall,  in  all  cases, 
make  such  order  as  to  costs  or  otherwise  as  may  seem  proper. 

22.  In  case  the  insanity  of  any  lunatic,  confined  in  any  of  such  Medical  Superin- 

1  -i«-ix  :3i*  t     e*         ^  m       tcudeut  may  make 

asylums,  is  of  such  a  nature,  and  he  is  possessed  of  such  property,  specific  regulations 
real  or  personal,  as  would  in  the  opinion  of  the  Medical  Superin-  f^F  comfort  of  cer- 

,  .  tftin  lunatics. 

tendent  justify  the  supply  to  such  lunatic  of  greater  comfort  and 
attention  than  are  supplied  under  the  ordinary  regulations  of  the 
asylum,  it  shall  be  lawful  for  the  Medical  Superintendent  to  make 
any  specific  regulation  in  respect  thereto  as  he  may  deem  fitting. 

23.  The  word  "father,"  in  this  Act,  shall  include  any  husband  of  Construction  of 
the  mother  of  a  lunatic;  and  the  word  "  mother  *'  shall  include  any  ^°^^^- 

wife  of  the  father  of  a  lunatic;  provided,  in  either  case,  that  the 
birth  of  such  lunatic  be  legitimate;  the  word  "  lunatic  **  shall  mean 
any  insane  person,  whether  found  so  by  inquisition  or  not;  and  the 
husband  of  a  female  lunatic,  over  twenty-one  years  of  age,  shall  be 
liable  for  the  support  of  such  lunatic,  in  the  same  manner  and  sub- 
ject to  the  like  provisions  as  are  herein  contained  with  respect  to  a 
female  luuatic  who  is  under  the  age  of  twenty-one  years. 

24.  ^o  action  shall  be  brought  against  any  person  by  reason  only  indemnity  clause, 
of  any  arrest,  detention,  or  imprisonment  of  any  lunatic  or  insane 

person  before  the  passage  of  this  Act;  provided  such  arrest,  deten- 
tion, o;*  imprisonment  has  been  bonS  fide  made. 

25.  The  certificate  of  a  Justice  of  the  Peace  shall  be  a  sufficient  certiEcate  of  Justice 
authority  to  any  constable  to  remove  any  lunatic  or  insane  person  ^^  P^^ce  sufficient 
from  any  one  part  of  the  Province  to  any  other  part  where  an  asylum  vai  of  lunatic. 

is  situate;  and  the  reasonable  travelling  expenses  of  such  constable, 
and  lunatic  or  insane  person  shall,  when  and  where  practicable,  be 
defrayed  in  the  same  manner  as  the  maintenance  of  the  lunatic,  out 
of  funds  in  the  hands  of  the  Superintendent,  is  herein  mentioned  or 
referred  to. 

26.  This  Act  may  be  cited  as  the  "  Insane  Asylums  Act,  1878.'*  short  Title. 
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A.l>  1867. 


Preamble. 


CHAP.  91. 

An  Ordinance  to  declare  the  Laws  relating  to  Interest* 

[6/A  Mareh,  1867.] 

WBDSREAS  it  is  expedient  to  assimilate  the  law  relating  to 
interest  in  all  parts  of  the  Colony  of  British  Colombia : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

Repeals  "Interest        1.  The  "Interest  Ordinance,  1864,"  is  hereby  repealed. 

Ordinance,  1864." 

Declares  legal  rate  2.  In  all  cases  of  demands  either  at  law  or  in  equity  in  which  the 
stipuUUon  harbeen  Parties  shall  have  made  no  express  stipulation  for  interest  after  any 
™*d®-  definite  rate  in  which  in  England  it  would  be  lawful  lor  the  Court 

or  the  jury  to  allow  interest,  it  shall  be  lawful  for  the  jury  or 
(whenever  the  Court  alone  has  to  decide  the  facts  without  a  jury) 
for  the  Court  to  allow  such  rate  of  interest  as  may  be  proved  just 
and  reasonable,  and  in  cases  where  not  so  proved  such  rate  of 
interest  as  may  appear  just,  but  not  exceeding  the  rate  of  one  per 
cent,  per  mensem,  to  be  reckoned  from  the  time  at  which  interest 
would  be  calculated  in  England. 


Short  Title. 


9 

3.  The  short  title  of  this  Ordinance  is  the  ^^  Interest  Ordiuancei 
1867." 


A.D.  1868. 


Preamble. 


Repeals  existing 
Ordinance,  with 
proviso. 


Power  vested  in 
Jadge  of  Supreme 
Court  to  order  dis- 
position of  intestate 
estates. 


CHAP.  92. 

An  Ordinance  authorizing  the  Sale  of  the  Real  Estate  of 

Intestates,  and  for  other  purposes. 

[1st  May,  1868.] 

WHEREAS  it  is  expedient  to  assimilate  the  law  authorizing  the 
Bale  of  the  real  estate  of  intestates  in  all  parts  of  the  Colony 
ot  British  Columbia  where  the  heir  is  absent  or  unknown : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  The  "Intestate  Estate  Sale  Ordinance,  1867,"  is  hereby 
repealed,  save  as  to  all  rights  acquired  and  acts  lawfully  done 
thereunder. 

2.  From  and  after  the  date  of  the  passing  hereof^  it  shall  be 
lawful  for  any  Judge  of  the  Supreme  Court  upon  cause  first  shewn 
before  him  in  a  summary  way,  on  motion  or  by  petition,  that  a  sale 
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or  some  other  dispoeition  would  be  proper  or  advantageous  to  the       ^,d.  iggs. 

real  estate  in  this  Colony  of  any  person  dying  intestate  (and  such  — 

application  may  be  made  by  any  person  or  persons  claiming  either 

as  heir,  or  next  of  kin,  or  personal  representative,  or  creditor  of  the 

said  deceased  intestate)  by  any  order  or  writing  under  the  hand  of 

such  Judge,  to  authorize  any  Registrar  or  Deputy  Registrar  of  the 

said  Court,  or  the  personal  representative  of  the  said  deceased,  to 

take  possession  of^  hold,  lease,  sell,  or  otherwise  dispose  of  the  real 

estate  in  this  Colony,  belonging  to  the  heirs  of  an}'  such  deceased 

intestate. 

3.  Such  Registrar  or  representative  shall  hold  and  account  for  Proceeds  of  real 
such  real  estate  and  the  produce  thereof,  or  the  net  proceeds  of  the  ^J^**®  ^°^  disposed 
sale  or  disposition  thereof,  or  any  part  thereof,  after  deducting  or 

making  a  fair  charge  for  the  trouble  and  expense  of  such  applica- 
tion,  management,  or  sale,  to  be  fixed  by  the  Court,  or  where  a  sale 
has  taken  place,  shall  pay  the  proceeds  of  such  sale,  after  such 
deduction,  into  Court,  under  the  "Trustees'  Relief  Ordinance, 
1868,'*  in  trust  ior  and  to  transfer  the  same  under  the  orders  of  the 
said  Court  to  the  heirs  of  such  intestate,  when  and  so  soon  as  such 
heirs  shall  have  been  ascertained  to  the  satis&ction  of  the  said 
Court. 

4.  All  moneys  paid  into  Court  under  this  Ordinance,  and  under  provides  for  paying 
the  "Trustees*  Relief  Ordinance,  1868,"  shall  be  paid  in  as  a  deposit  moneys  into  Court. 
to  the  Treasury  of  the  Colony  as  the  said  Court  shall  from  time  to 

time  appoint,  in  the  name  or  to  the  account  of  the  person  acting  as 
Accoxmtant-General  tor  the  time  being  of  the  said  Court,  to  a 
separate  account,  to  be  intituled  "The  Account  of  (naming  the 
person)  deceased,  intestate,"  or  as  the  case  may  be. 

5.  On  any  application  under  this  Ordinance,  or  for  administration  Technically  defec- 
ffenerally,  in   cases  under  the   estimated   value  of  five  hundred  tive  evidence  may 

1)6  received  in  cases 

dollars,  it  shall  be  lawful  for  the  Court  to  receive  and  make  order  under  $500. 

on  such  evidence  of  any  fact  alleged,  as  shall  be  in  the  opinion  of 

the  Judge  the  best  procurable  without  a  disproportionate  expense 

or  delay,  although  the  same  may  be  technically  defective  in  nature 

or  degree  when  judged  by  the  strict  standard  required  by  the  known 

rules  of  law  or  equity. 

6.  All  moneys  so  paid  in  as  aforesaid  shall  be  subject  to  the  Moneys  paid  in 
order  of  the  said  Court,  which  shall  be  sufficient  authority  for  the  i^^^^®  ^^  order  of 

Court* 

Treasurer,  who  is  hereby  required  thereon  to  pay  out  the  same  or 
otherwise  act  in  accordance  with  such  order;  and  on  payment  of 
any  such  money  the  Treasurer  may  require  the  receipt  of  the 
Registrar  or  Deputy  Registrar  of  the  eaid  Court  under  the  seal 
thereof 
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A.  D.  1868. 

Interpretation. 


Short  Title. 


[Ch.  93.] 


mTESTACT. 


[40  Vm.] 


7.  In  the  construction  of  this  Ordinance  the  expression  "the 
Supreme  Court*'  shall  on  the  Mainland  and  Queen  Charlotte's 
Island  mean  the  Supreme  Court  of  Civil  Justice  of  British  Colum- 
bia ;  and  on  Vancouver  Island  the  Supreme  Court  of  Civil  Justice 
of  Vancouver  Island. 

8.  This  Ordinance  may  .be  cited  as  the  "  Intestate  Estate  Ordi- 
nance, 1868." 


A.I).  1877. 


Preamble. 


CHAP.  93« 

An  Act  for  providing,  in  certain  cases^  for  the  distribution  of 

the  estates  of  persons  dying  intestate  and  leaving  property 

in  the  Province. 

118th  April,  1877.] 

WHEREAS,  it  sometimes  happens  that  divers  persons  die  within 
the  Province  of  British  Columbia  intestate  and  possessed  of 
considerable  property  situate  in  the  said  Province,  and  without  in 
the  said  Province  any  heirs  or  persons  entitled  to  make  claim  under 
the  statutes  for  the  distribution  of  the  estates  of  intestates,  but 
leaving  concubines  and  illegitimate  children  them  surviving: 

And  whereas  no  provision  can  now  be  legally  made  for  such 
concubines  and  children  out  of  the  assets  of  the  deceased,  and  such 
concubines  and  children  being  thrown  on  the  charity  of  their  neigh- 
bours for  support,  the  community  are  put  to  undue  expense,  and 
the  children  are  exposed  to  physical  and  moral  deterioration,  to  the 
further  injury  of  the  community.  And  whereas  it  is  just  and 
reasonable  that  some  provision  should  in  some  cases  be  made  out  of 
the  assets  of  such  intestates,  for  the  maintenance  and  education  of 
such  concubines  and  offspring: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  ot 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

Provides  for  allow-  1.  Where  any  man  shall  die  intestate  in  the  Province  of  British 
tat?8  estat^e  toTiie"  (Columbia,  leaving  him  surviving  a  concubine  who  may  at  the  time 
sitimate  children,   of  his  death  be  actually  maintained  by  him  or  under  his  protection, 

or  leaving  him  surviving  any  illegitimate  child  or  children  under 
the  age  of  16  years,  reputed  to  be  by  him  begotten  on  any  woman, 
and  at  the  time  of  his  decease  maintained  by  him  or  under  his 
protection,  or  for  the  support,  maintenance,  or  advancement  of 
which  child  he  shall  have  made  any  provision  within  the  twelve 
montliH  next  before  his  decease ;  then  and  in  such  case  it  shall  be 
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lawful  for  the  Supreme  Court,  or  any  Judge  thereof,  in  their  or  his       jj^.d.  i877 

discretion,  to  order  that  there  be  retained,  allotted  and  applied  for  — 

the  support,  maintenance  and  benefit  of  such  concubine  and  of 

every  such  child  respectively,  so  much  of  the  net,  real  and  personal 

estate,  or  either  of  them,  of  such  intestate  (after  payment  of  all  his 

debts)  as  to  such  Court  or  Judge  shall  seem  fit,  not  however 

allotting  to  such  concubine,  or  to  any  such  child,  a  sum  greater  for 

each  than  five  hundred  dollars,  or  than  the  amount  of  ten  per  cent 

on  the  net  real  and  personal  estate  within  the  said  Province  of  any 

such  intestate  person,  whichever  limit  may  be  the  largest* 

2.  Any  application  for  an  allowance  and  provision  under  this  Act,  Application  for 
may  be  made  to  the  Supreme  Court  of  the  Province,  or  to  any  how  made. 
Judge  thereof,  by  petition  or  motion  in  a  summary  way  by  the 
administrator,  or  by  any  person  acting  as  next  friend  for  such 
concubine,  or  any  such  in&nt  child.    And  any  such  Judge,  either 

on  any  application  for  letters  of  administration,  or  on  any  application 
under  this  Act,  may  if  he  thinks  proper,  direct  enquiries  as  to  the 
existence  and  mode  of  life  of  any  such  concubine  or  infant  child, 
and  as  to  the  rate  and  descriptions  of  the  maintenance  allowed  to 
her  or  them  respectively  by  the  intestate  in  his  lifetime,  and  such 
Judge  may,  if  he  thinks  fit,  appoint  some  person  to  act  as  next 
friend  for  such  concubine  or  infant  child,  or  for  any  legitimate  in&nt 
child  or  children  within  section  8  of  this  Act. 

3.  If  such  intestate  leave  him  surviving  a  widow  or  legitimate  widow  and  guard* 
infent  children,  no  order  shall  be  made  for  any  payment  or  allow-  mate  chiidrenlto  be 
ance  out  of  the  intestate's  estate  upon  any  such  application,  until  notified, 
notice  thereof  shall  have  been  given  to  such  widow  or  the  guardian 

or  next  friend  of  such  legitimate  infiint  children,  nor  until  such 
widow,  guardian  or  next  friend  shall  have  had  an  oppdrtunity  of 
being  heard  thereon. 

4.  The  amount  directed  to  be  allotted  and  retained  by  any  order  Application  of 
on  such  application  as  aforesaid,  shall  be  expended  and  laid  out  in  ™nan^e  ^°&r*^of 
such  way  as  such  Court  or  Judge  shall  by  the  same  or  any  other  illegitimate  child, 
order  from  time  to  time  direct,  for  tliC  maintenance  of  such  concu- 
bine, or  for  the  maintenance,  education  and  advancement  in  the 

world  of  any  such  child. 

5.  This  Act  may  be  cited  as  the  <*  Destitute  Orphans  Act,  1877.**  Short  Title. 
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[Ch.  94.] 


JURIES. 


[23  Vict.] 


A.D.  1860, 


eamble. 


CHAP.  94. 

Proclamation  by  his  Excellency  James  Douglas,  Companion  of 

the  Most  Honourable  Order  of  the  Bath,  Governor  and 

Commander-in-Chief  of  Her  Majesty's  Colony  of  British 

*     Columbia  and  its  Dependencies,  Vice-Admiral  of  the  same, 

&fC      &fC 

[8tt  March,  I860.] 

TI7HEREAS,  by  virtue  of  an  Act  of  Parliament  made  and  passed 
» '  in  the  2l8t  and  22nd  years  of  the  Reign  of  Her  Most  Gracioua 
Majesty  the  Queen,  and  by  a  Commission  under  the  Great  Seal  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  in  conformity 
therewith,  I,  James  Douglas,  Governor  of  the  Colony  of  British 
Columbia,  have  been  authorized  by  Proclamation  issued  under  the 
Public  Seal  of  the  said  Colony,  to  make  Laws,  Institutions,  and 
Ordinances  for  the  peace,  order,  and  good  government  of  the  same: 

And  whereas  in  many  parts  of  British  Columbia,  there  is  found 
to  be  great  difficulty  in  procuring,  on  proper  occasions,  a  sufficient 
number  of  British  subjects  to  sit  upon  Grand  and  Petit  Juries: 

And  whereas  many  of  the  provisions  of  the  Statutes  relating  to 
the  summoning,  and  qualifications,  and  disqualifications  of  Jury- 
men, cannot  be  complied  with  in  British  Columbia,  and  it  is  expe* 
dient  to  make  other  provisions  in  respect  thereof: 

Now,  therefore,  I,  James  Douglas,  Governor  of  British  Columbia, 
by  virtue  of  the  authority  aforesaid,  do  proclaim,  order,  and  enact 
as  follows,  viz : 

1.  The  Acts  of  Parliament  enumerated  lu  the  Schedule  hereto, 
and  all  other  Acts  of  Parliament  (if  any)  in  that  behalf  shall,  so  far 
as  the  same  relate  to  the  qualification,  and  summoning,  and  return- 
ing of  Jurymen,  and  challenging  of  Jurymen,  except  for  favour,  be 
repealed  and  of  no  further  application  in  the  said  Colony. 

Aliens  may  be  sum-  2.  It  shall  be  lawful  for  the  SheriflT,  or  his  deputy,  or  (in  the 
^iM  ^^  ^^^^^  ^°  absence  of  the  Sheriff  or  his  deputy)  for  any  other  person  empow- 
ered to  act  as  Sheriff,  to  summon,  in  addition  to  such  British 
subjects  as  he  may  be  able  conveniently  to  summon,  such  additional 
Grand  and  Petit  Jurors  as  he  may  think  fit,  to  serve  upon  Grand 
and  Petit  Jm'ies,  whether  British  subjects  or  not,  without  regard  to 
any  property  qualification. 


Certain  Acts  re* 
pealed. 


Janes. 


GhaUenge. 
[Vide  Chap.  95.] 

Notice. 


3.  No  challenge  shall  be  permitted,  save  only  challenge  for  favour. 

4.  Twenty-fom*  hours'  clear  notice,  to  any  person  so  summoned  to 
act  on  a  Jury,  shall  be  deemed  sufficient  notice, 
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5.  Every  Jury  in  a  criminal  case  shall  be  a  good  and  sufficient       j^jy^  jggo. 
Jury,  provided  the  same  shall  consist  of  twelve  men  at  the  least,  .  — 7     .    , 
not  objected  to  by  any  party,  or  if  objected  to,  then  if  such  Jury-  inai  cases. 

men  be  approved  by  the  Judge. 

6.  Where,  on  the  trial  of  any  civil  case  before  the  Supreme  No  of  jury  in  civU 
Court  of  Civil  Justice,  it  shall  be  found,  by  reason  of  the  paucity  of  ^^^' 
Jurymen,  or  for  any  other  cause,  that  twelve  men  cannot  be  pro- 

cured  in  a  reasonable  time,  or  without  great  inconvenience,  it  shall 
be  lawful  for  the  Judge  of  the  said  Court  to  certify  the  same  under 
his  hand  and  the  seal  of  the  Court,  and  thereupon  such  trial  may 
be  had,  and  verdict  given  before  the  said  Court  and  seven  Jurymen, 
or  any  larger  number. 

7.  Lists  of  all  Jurymen  summoned  by  any  person  ai)pointed  to  act  Jury  lists  to  be  de- 
as  Sherift"  shall  be  deposited  with  the  Registrar,  or  person  exercis-  trar  of  Supreme 
ing  the  functions  of  Registrar,  in  the  said  Court,  and  shall  be  by  ?^?f*'«,    .-. , 
him  communicated,  with  all  convenient  speed,  to  the  High  Sheriff  isYs.]  ' 
of  British  Columbia,  together  with  the  Order  of  Court  under  which 

such  person  acting  as  Sheriff  was  authorized. 

8.  This  ProQlamation  may,  on  all  occasions,  be  cited  as  the  Short  Title. 
«  Jurors'  Act,  1860.'^ 


SCHEDULE  ABOVE  REFERRED  TO. 


1  RiOHABP  ni.,  c.  4.    The  whole. 
8  H.  VI.,  c.  9.  The  whole. 

8  H.  Vn.,  c.  1  The  whole. 

19  H.  vn.,  c.  13.  The  whole. 

6  Geo.  IV.,  c.  50.  So    much  as  relates  to  the 

qualification,  summoning,  returning  of  Jurymen, 
and  the  challenging  of  Jurymen,  except  for  favour. 


CHAP.  95. 


An  Act  respecting  the  challenging  and  number  of  Jurors  in       a.D.  1876.  . 

Civil  Cases. 

[19/A  May,  1876.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  On  the  trial  by  jury  of  every  issue  in  fact  in  any  civil  action  Peremptory  chai- 
brought  in  the  Supremo   Court,  and  upon   every  assebsment  or  ^®°fif®  °^  ^^^  J?^^" 

ulO 


[Ch.  96.] 


JUE0R8  (Fbbs). 


[36  Vict.] 


A.D.  187& 

Jury  on  assessment 
of  damages  in  ac- 
tions in  Supreme 
Goart. 


enquiry  of  damages  in  every  such  action,  each  party,  the  plaintiff 
or  plaintiffs,  demandant  or  demandants  on  one  side,  and  the  de. 
fendant  or  defendants,  tenant  or  tenants,  on  the  other,  may  on  each 
side  challenge  peremptorily,  without  assigning  any  cause,  any  dz 
of  the  jurors  drawn  to  serve  on  the  trial  of  the  cause,  or  on  such 
assessment  or  enquiry  of  damages. 

In  certain  places  2.  Provided,  always,  that  when  any  such  trial,  assessment,  or 

b/ao  challenged,      enquiry  of  damages    shall  be  had  elsewhere  than  in  Victoria, 

Kanaimo,  New  Westminster,  or  Richfield,  each  party  aforesaid 
shall  be  entitled  to  challenge  as  aforesaid  only  three  of  the  jurors. 


Number  of  jurors 
in  civil  cases. 


3.  There  shall  be  empannelled  on  the  trial  of  any  civil  case 
triable  in  the  Supreme  Court  by  a  jury  eight  jurors  and  no  more. 


A.D.  1878, 


Preamble. 


CHAP.  96. 

An  Act  respecting  Allowances  to  Jurors  in  Crindnal  Cases. 

[215/  February,  1873.] 

WHEREAS  it  is  expedient  that  jurors  summoned  in  criminal 
cases  should  be  paid  for  their  services : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : 

Petu  juror  in  crim-  1.  Every  petit  juror  summoned  to  and  actually  attending  and 
IStrfeea'pS  serving  upon  any  jury,  upon  the  trial  of  any  criminal  cause,  in  any 
petit  juror  in  ciyii  Court  of  Assize,  Oyer  and  Terminer,  and  General  Gaol  Delivery, 

shall  be  entitled  to  receive  the  same  fees  and  allowances  as  are  paid 
upon  the  trial  of  any  civil  cause  to  petit  jurors,  under  any  order, 
rule,  or  regulation  now  lawfully,  or  which  may  hereafter  be  lawfully, 
made  by  the  Judges  of  the  Supreme  Court  of  British  Columbia. 


Short  Title. 


2.  This  Act  may  be  cited  as  the  **  Jurors'  Fees  Act,  1873." 
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CHAP.  97. 

An  Act  to  regulate  the  Number  of  Persons  required  to  form  a      a.  D.  1866. 
Coroner's  Jury  in  Vancouver  Island  and  its  Dependencies.  *""*" 

I21si  August,  1866.] 

TI7HEREAS  it  is  expedient  to  regulate  the  number  of  persons  preamble. 
» *    required  to  form  a  Coroner's  Jury  in  the  Colony  of  Vancouver 
Island  and  its  Dependencies: 

Be  it  therefore  enacted  by  the  Gtovemor  of  the  said  Colony,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  thereof,  as  follows: — 

1.  Whenever  it  shall  be  necessary  for  any  Coroner  to  hold  an  Verdict  of  jury  of 
inquisition,  such  Coroner  shall  empannel  a  Jury  of  not  less  than  six  if  fo^nd  by  twelve. 
for  the  purposes  of  such  inquisition;  and  such  Juiy  shall  have  the 

same  powers  and  perform  the  same  duties  as  a  Coroner's  Jury  of 
twelve,  or  more;  and  the  verdict  of  any  such  Jury  of  not  less  than 
six,  shall  be  to  all  intents  and  purposes  as  effectual  as  if  found  by  a 
Jury  consisting  of  twelve  or  more. 

2.  This  Act  may  be  cited  as  the  "  Coroner's  Jury  Act,  1866."      Short  Title. 


CHAP.  98. 


An  Act  to  amend  and  consolidate  the  Laws  affecting  Crown      A«  B.  1875. 

Lands  in  British  Columbia,  ""** 

[22nd  April,  1875.] 

TITHEREAS  it  is  expedient  to  amend  and  consolidate  the  Laws  Pr««We. 
TT     affecting  Crown  Lands  in  British  Columbia: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  The  "Land  Ordinance,  1870,"  and  all  Proclamations,  Statutes,  ^pM  o  former 

Acts 

Ordinances,  and  Acts  thereby  repealed,  and  the  "  Land  Ordinance 
Amendment  Act,  1872,"  the  "Land  Ordinance  Amendment  Act, 
1878,*'  and  the  "Land  Act,  1874,"  shall  be  and  are  hereby  repealed; 
but  such  repeal  shall  not  prejudice  or  affect  any  rights  acquired,  or 
payments  due,  or  penalties  incurred,  prior  to  the  passing  of  this  Act, 
in  respect  of  any  lands  in  this  Province. 

2.  In  the  construction  and  for  the  purposes  of  this  Act  (if  not  Interpretation  and 
inconsistent  with  the  context  or  subject  matter)  the  following  terms  «<>»8*"»o^<>'*  o^^"' 
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A.D.  1875.       sliaH  have  the  respective  meanings  hereinafter  assigned  to  them: — 

"  Chief  Commissioner  of  Lands  and  Works  or  Surveyor-General " 
shall  mean  and  inclade  the  Chief  Commissioner  of  Lands  and 
Works  or  Surveyor-General,  and  any  person  for  the  time 
being  lawfully  acting  in  that  capacity : 

"Commissioner"  shall  mean  the  Chief  Conmussioner  of  Lands 
and  Works  or  Surveyor-General  of  this  Province,  or  the 
person  acting  as  such  for  the  time  being,  and  shall  include 
every  Stipendiary  Ma^strate  for  the  time  being  in  charge  of 
any  district,  and  every  person  duly  authorized  by  the  Lieu- 
tenant-Governor in  Council  to  act  as  and  for  the  Chief  Com- 
missioner of  Lands  and  Works  or  Surveyor-General  as 
Assistant  Commissioner  of  Lands  and  Works  in  any  district 
in  which  the  land  that  may  be  referred  to  lies,  other  than 
that  in  which  the  chief  office  of  the  Lands  and  Works  Depart- 
ment is  situated,  and  any  other  district  or  districts  for  which 
no  such  Assistant  Commissioner  of  Lands  and  Works  as 
aforesaid  has  been  appointed: 

^^ Supreme  Court"  shall  mean  the  Supreme  Court  of  Biitish 

Columbia: 
"  The  Crown  "  shall  mean  Her  Majesty,  her  heirs  and  successors: 

"  Crown  Lands"  shall  mean  all  lands  of  this  Province  held  by  the 
Crown  in  fee  simple : 

"Act"  shall  mean  any  Proclamation  or  Ordinance  having  the 
force  of  law  in  this  Province: 

Words  importing  the  singular  number  shall  include  more  persons, 
parties,  or  things  than  one,  and  the  converse. 

Unsurveyed  Land. 

Who  may  record        3,  Any  person  being  the  head  of  a  femily,  a  widow,  or  single 
^  *     man  over  the  age  of  eighteen  years,  and  being  a  Bntish  subject,  or 

any  alien,  upon  his  making  a  declaration  of  his  intention  to  become 
a  British  subject,  before  a  Commissioner,  Justice  of  the  Peace,  or 
other  officer  appointed  therefor,  which  declaration  shall  be  in  the 
Form  No.  1  in  the  Schedule  hereto,  and  upon  his  filing  the  same 
with  the  Commissioner,  may  record  any  tract  of  unoccupied,  unsur- 
veyed, and  unreserved  Crown  Lands  (not  being  an  Lidian  settle- 
How  much.  ment)  not  exceeding  three  hundred  and  twenty  acres  in  extent  in 

that  portion  of  the  Province  situate  to  the  northward  and  eastward 
of  the  Cascade  or  Coast  Eange  of  Mountains,  and  one  hundred  and 
sixty  acres  in  extent  in  the  rest  of  the  Province :  Provided,  that 
such  right  shall  not  be  held  to  extend  to  any  of  the  aborigines  of 
this  continent,  except  to  such  as  shall  have  obtained  permission  in 
writing  to  so  record  by  a  special  order  of  the  Lieutenant-Governor 
in  Council. 
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4.  Any  chartered  or  incorporated  company  may  acquire  such       a.D.  1875. 
right,  by  obtaining  permission  in  writing  by  a  special  order  of  the  — 
Lieutenant-Governor  in  Council,                                                        special  permission. 

5.  Any  person  desiring  to  record  such  unoccupied,  unsurveyed,  Staking  and  mark- 
and  unreserved  land,  as  aforesaid,  shall  first  place  at  each  angle  or  c°fim. 

corner  of  the  land  to  be  applied  for  a  stake  or  post  at  least  four 
inches  square,  and  standing  not  less  than  four  feet  above  the  surface 
of  the  ground;  any  stump  of  a  tree  may  be  used  for  a  post,  provided 
it  be  squared  as  aforesaid,  and  of  the  required  height  and  dimensions, 
and  upon  each  post  a  notice  in  the  following  form  shall  be  affixed: 

*<-4.  B's  land,  N.  E.  post"  (meaning  north-east  post);  "-4.  B's 
land,  N.  W.  post*'  (meaning  nortb-west  post);  and  so  on,  aa 
the  case  may  be. 

And  if  such  land  shall  not  be  so  staked  off  and  marked,  the 
applicant  shall  not  have  the  right  to  record  the  land  intended  by 
him  to  be  recorded;  and  if  such  land,  not  having  been  so  staked 
and  marked,  shall  nevertheless  be  recorded  in  &vour  of  the  appli- 
cant, he  shall  have  no  right  at  law  or  in  equity  therein  or  thereto. 
Afler  the  land  is  so  staked  and  marked,  the  applicant  shall  then  Application  to  re- 
make application  in  writing  to  the  Commissioner  of  the  district  in  aSd^to  Je^accompal 
which  the  land  is  situate  to  record  such  land,  and  in  such  applica-  nied  with  plan  and 
tibn  the  applicant  must  enclose  a  full  description  of  the  land  intended    ®^*^'*P**°'^' 
to  be  recorded,  and  enclose  a  sketch  plan  thereof,  and  such  descrip- 
tion and  plan  shall  be  in  duplicate;  the  applicant  shall  also  make, 
before  a  Justice  of  the  Peace  or  Comniissioner,  and  furnish  the 
Commissioner  with,  a  declaration  in  duplicate,  in  the  Form  No.  2 
in  the  Schedule  hereto;  and  if  the  applicant  shall  in  such  declaration  Declaration  to  be 
make  any  statement,  knowing  the  same  to  be  false,  he  shall  have  no  °**^®' 
right  at  law  or  in  equity  to  the  land,  the  record  of  which  he  may 
have  obtained  by  the  making  of  such  declaration. 

6*  Every  piece  of  such  unoccupied,  unsurveyed,  and  unreserved  Shape  of  claim, 
land  as  aforesaid,  sought  to  be  recorded  under  the  provisions  of  this 
Act,  shall,  save  as  hereinafter  is  provided,  be  of  a  rectangular  or 
square  shape,  and  160  acres  shall  either  measure  40  chains  by  40 
chains  (equal  to  880  yards  by  880  yards),  or  20  chains  by  80  chains 
(equal  to  440  yards  by  1760  yards),  and  320  acres  shall  measure  40 
chains  by  80  chains  (equal  to  880  yards  by*1760  yards).  In  the  event 
of  any  of  the  following  lesser  quantities  only  being  staked  and 
marked  as  aforesaid,  40  acres  shall  measure  20  chains  by  20  chains 
(equal  to  440  yards  by  440  yards),  80  acres  shall  measure  20  chains 
^  by  40  chains  (equal  to  440  yards  by  880  yards),  and  120  acres  shall 
measure  20  chains  by  60  chains  (equal  to  440  yards  by  1820  yards). 
All  lines  shall  be  run  true  north  and  south,  and  true  east  and  west. 
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A.D.  1876.  7.  Where  such  land  is  in  whole  or  in  part  bounded  by  any  nioun- 

Naturai  boundaries   **^*  ^^^^*  '^^®*  river,  or  other  natural  boundary,  or  by  any  public 

highway,  or  by  any  pre-empted  or  surveyed  land,  such  natural 
boundary,  public  highway,  pre-empted  or  surveyed  land,  may  be 
adopted  as  the  boundary  of  such  land ;  and  it  shall  be  sufficient  fer 
the  applicant  to  show  to  the  Chief  Commissioner  that  the  form  of  the 
land  conforms,  as  nearly  as  circumstances  permit,  to  the  provisions 
of  this  Act ;  but  all  other  boundary  lines,  except  as  mentioned  in 
this  section,  shall  be  run  as  nearly  as  may  be  true  north  and  south, 
and  true  east  and  west. 

Rectification  of  g.  The  Chief  Commissioner  of  Lands  and  Works  or  Su^veyo^ 

General  may,  however,  m  carrying  out  any  Government  survey,  or 
any  survey  authorized  by  this  Act,  or  by  him,  if,  in  his  opinion, 
circumstances  require  it,  survey  pre-emption  claims  or  purchased 
lands  recorded  previous  or  subsequent  to  the  date  of  this  Act,  and 
also  unsurveyed,  unoccupied,  and  unreserved  land  as  aforesaid, 
recorded  under  the  provisions  of  this  Act,  by  such  metes  and  bounds 
as  he  may  think  proper;  and  every  survey  so  made  and  certified  by 
him  in  writing,  shall  be  binding  upon  all  parties  affected  thereby; 
and  the  survey,  so  certified,  shall  be  deemed  in  any  Court  of  this 
Province  to  have  been  done  in  complianoe  with  the  provisions  of 
this  Act ;  but  nothing  in  this  clause  contained  shall  apply  to  any 
land  when  a  crown  grant  thereof  has  or  shall  have  been  issued. 

ertificate  of  record,      9.  Upon  the  compliance  by  the  applicant  with  the  provisions 

hereinbefore  contained,  and  upon  payment  of  the  sum  of  two  dollars 
to  the  Commissioner,  the  Commissioner  shall  record  the  land  so 
sought  to  be  recorded  in  fitvour  of  the  applicant,  and  shall  give  to 
such  applicant,  hereinafter  called  a  "settler,"  a  certificate  of  such 
record,  according  to  the  Form  No.  8  in  the  Schedule  hereto ;  and 
such  record  shall  be  made  by  the  Commissioner  in  triplicate,  the 
original  to  be  handed  to  the  settler,  a  duplicate  to  be  retained  by 
the  Commissioner  for  local  reference,  and  the  triplicate  to  be 
forwarded  forthwith  to  the  head  office  of  the  Lands  and  Works 
Department,  to  be  finally  registered  in  the  Land  Office  Begister. 

Entry  to  be  within       10.  The  settler  shall,  within  thirty  days  thereafter,  enter  into 
thirty  days.  occupation  of  the  land  so  recorded;  and  if  he  shall  cease  to  occupy 

such  land,  save  as  hereinafter  is  provided,  the  Commissioner  may, 
Cesiation  of  occupa-  in  a  summary  way,  upon  being  satisfied  of  such  cessation  of  occupa- 
t  dn  cancels  claim     ^.^^^  cancel  the  record  of  the  settler  so  ceasing  to  occupy  the  same, 

and  ail  improvements  and  buildings  made  and  erected  on  such  land 
shall  be  absolutely  forfeited  to  the  Crown,  and  such  settler  shall 
have  no  farther  right  therein  or  thereto;  aAd  the  certificate  of 
record  given  to  such  settler  shall  be  deemed  to  be  null  and  void  to 
all  intents  and  purposes  whatsoever;  and  the  said  land  may  be 
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recorded  anew  by  the  CommiBsioner,  in  the  name  of  any  person       j^^  p,  1375, 
Batiflfying  the  requirements  in  that  behalf  of  this  Act.  — 

U.  The  occupation  herein  required  shall  mean  a  continuous  bonS  Meaning  of  «<occa- 
fide  personal  residence  of  the  settler,  his  agent,  or  family,  on  the  P***^'^' 
land  recorded  by  such  settler;  but  Indians  or  Chinamen  shall  not 
be  considered  agents. 

12.  Every  settler,  as  well  as  his  agent  and  family  (if  any),  shall  How  long  settler 
be  entitled  to  be  absent  from  the  land  recorded  by  such  settler  for  Ms^cUim^'^"^  *''°"' 
any  one  period  not  exceeding  two  months  during  any  one  year. 

He  shall  be  deemed  to  have  ceased  to  occupy  such  land  when  he 
shall  have  been  absent,  continuously,  for  a  longer  period  than  two 
months. 

13.  Any  such  land  shall  be  deemed  to  be  abandoned  when  the  Abandonment. 
same  shall  have  been  unoccupied  by  the  settler,  his  agent,  or  family, 

for  more  than  four  months  in  the  aggregate  in  one  year,  or  for  more 
than  two  months  consecutively. 

14.  No  person  shall  be  entitled  to  hold,  at  the  same  time,  two  Only  one  claim  bj 
claims  by  record;  and  any  person  so  recording  more  than  one  claim  J^^^^^^g  ^^^^   ® 
shall  forfeit  all  right,  title,  and  interest  to  the  prior  claim  recorded 

by  him,  and  to  all  improvements  made  and  erected  thereon,  and 
the  land  included  in  such  prior  claim  shall  be  open  for  record  by 
anyone  else  complying  with  the  provisions  hereof. 

16.  Any  such  settler  may  have  the  land  recorded  by  him  sur-  Land  may  be  sur- 
veyed at  his  own  expense  (subject,  however,  to  a  rectification  of  geuier*and^on  fur*-^ 
boundaries)  by  a  surveyor  approved  of  and  acting  under  instructions  nishing  a  certain 
from  the  Chief  Conmiissioner  of  Lands  and  Works.    Within  three  Jatio™the*CommiB-" 
months  from  the  completion  of  any  such  survey,  and  a  deposit  of  a  s^o^er  to  record  the 

^  o    ^  l*^^d  i^  *^®  name  of 

map  thereof  in  the  office  of  the  Commissioner,  and  notice  thereof  the  settler  as  a 
published  in  the  British  Columbia  Gazette,  such  settler  shall  make  gur"?ed^  Unds!^*"  "^^ 
and  file  with  the  Commissioner  a  written  and  dated  statement, 
describing  the  land  settled  upon,  and  the  locality  of  his  improve- 
ments, based  upon  the  survey  made;  and  shall  also  make  and  file 
with  such  Commissioner  a  declaration  in  duplicate,  in  the  Form  No. 
4  in  the  Schedule  hereto,  signed  by  himself  and  two  residents  in  the 
locality  of  such  land,  or  two  persons  acquainted  with  the  facts;  and 
unless  two  or  more  parties  are  claimants  of  the  same  land,  the 
Commissioner,  at  the  expiration  of  such  three  months,  shall  record 
such  land,  so  rectified  by  such  survey,  in  the  name  of  such  settler 
as  a  homestead  settler  of  surveyed  lands,  without  any  further 
declaration  by  such  settler. 

-.-/..  -1  .       1  t        r         1  1  .  ..1  -1  ^°  failure  of  settler 

16.  If,  withm  three  months  after  the  making  of  such  survey  and  to  furnish  statement 
a  deposit  of  the  map  of  such  survey  in  the  office  of  the  Conamis-  J^deciaratfo^n^fois^ 
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A.D.  1876.      Bioner,  and  a  notice  thereof  published  in  the  British  Columbia 
—  Gazette,  the  settler  shall  fail  to  make  and  fiirnish  the  written  and 

dated  statement  and  declaration  required  as  aforesaid,  or  if  such 
declaration  shall  be  fraudulently  obtained^  or  if  it  shall  contain 
wilfully  felse  statements,  the  land  recorded  by  such  settler,  with  all 
improvements  thereon,  shall  be  forfeited  to  the  Crown,  and  such 
settler  shall  have  no  further  right  therein  or  thereto;  and  the 
Chief  Commissioner  of  Lands  and  Works  may  cancel  the  record 
of  such  land  in  the  books  of  the  Land  Office,  and  the  certificate  of 
such  record,  given  to  the  settler  on  the  making  of  such  record,  shall 
thenceforth  be  deemed  null  and  void  to  all  intents  and  purposes 
whatsoever. 

When  land  included  17.  Where  any  official  survey  shall  be  made,  in  which  shall  be 
and^n  settler  fur-  indiidcd  the  land  recorded  by  any  settler,  and  a  map  of  such  survey 
nishing  a  certain     shall  have  been  deposited  in  the  office  of  the  Commissioner,  and 

statement  and  decla-         .         .  /«iiii  i  -ii.ii.i       t-*  .  •  i     r>  i       ■«  • 

ration,  the  Gommis-  notice  thereof  shall  have  been  published  m  the  Bntish  Columbia 
Bioner  to  record  the  Qazette,  such  scttlcr  shall,  within  three  months  thereafter,  make 

land  in  the  name  of  '  .     '  ' 

the  settler  as  a  and  file  with  the  Commissioner  a  written  and  dated  statement,  de- 
su^eye^d  lands.^'  ^  scribing  the  land  settled  upon  by  such  settler,  and  the  locality  of  his 

improvements  thereon,  based  upon  the  survey  made,  giving  the 
number  of  the  township,  section,  quarter  section,  or  fraction 
thereof,  if  any,  as  the  case  may  be;  and  shall  also  make  and  file 
with  the  Commissioner  a  declaration  in  the  Fonn  No.  4  in  the 
schedule  hereto,  signed  by  himself  and  two  residents  in  the  locality 
of  such  land,  or  two  persons  acquainted  with  the  facts;  and  unless 
two  or  more  parties  are  claimants  of  the  same  land,  the  Commis- 
sioner shall,  at  the  expiration  of  such  three  months,  record  such  land 
BO  rectified  by  such  survey  in  the  name  of  such  settler,  as  a  home- 
stead settler  of  surveyed  land,  without  any  further  declaration  by 
such  settler. 

On  failure  of  settler  18.  If,  within  three  months  after  the  making  of  such  survey  and  a 
meStTnl'dwiar^*^"  deposit  of  the  map  of  such  survey  in  the  office  of  the  Commissioner, 
tion,  or  if  deciara-  and  a  notice  thereof  published  in  the  British  Columbia  Gazette,  the 
be  forfeited.  °    ^     settler  shall  fail  to  make  and  furnish  the  written  and  dated  statement 

and  declaration  required  as  aforesaid;  or  if  such  declaration  shall  be 
fraudulently  obtained,  or  if  it  shall  contain  wilfully  false  statements, 
the  land  recorded  by  such  settler,  with  all  improvements  thereon, 
shall  be  forfeited  to  the  Crown,  and  such  settier  shall  have  no 
farther  right  therein  or  thereto;  and  the  Chief  Commissioner  of 
Lands  and  Works  may  cancel  the  record  of  such  land  in  the  books 
of  the  Land  Office,  and  the  certificate  of  such  record  given  to  the 
settler,  on  the  making  of  such  record,  shall  thenceforth  be  deemed 
null  and  void  to  all  intents  and  purposes  whatsoever. 

Oommiiiioaer  to  10«  ^^^n  the  land  shall  have  been  surveyed,  and  in  the  event  of 
to  ^ute^*'^**'^         two  or  more  parties  claiming  the  same  legal  subdivision  or  fraction 
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thereof,  the  Chief  Commissioner  of  Lands  and  Works  shall  have       a.  J)  1876. 
power  to  hear,  settle,  and  determine  the  rights  of  the  adverse  claim-  -^- 

ants,  and  to  make  such  order  in  the  premises  as  he  may  deem  just ; 
and  for  all  or  any  of  the  purposes  aforesaid  he  shall  have  full  power 
to  summon  and  examine,  under  oath,  the  parties  and  witnesses,  and 
Buch  decision  and  order  (if  any)  shall  be  final. 

20.  When  any  settler  sliall  die,  his  heirs  shall  have  six  months,  ProTision  in  case  of 
from  such  death,  in  which  to  record  in  their  favour  the  land  recorded    ^*    o  se  t  er. 
by  such  settler;  and  the  right  of  such  heirs  to  so  re-record  shall  be 

a  prior  right  to  that  of  any  one  else  in  such  land ;  but  if  no  such  re- 
record  is  made  within  the  time  above  prescribed,  the  land  shall 
thereafter  be  open  to  be  recorded  by  any  one  complying  with  the 
provisions  of  this  Act  as  to  recording  unsurveyed,  unoccupied,  and 
unreserved  land. 

21.  Where  any  official  survey  shall  be  made,  in  which  shall  be  When  land  hereto- 
included  the  land  the  right  to  which  has  been  acquired  previous.to  b°e'Ld2dld  in  offi^^ 
the  passing  of  this  Act,  but  for  which  a  crown  grant  has  not  been  ciai  survey,  a  certain 

•  jj  r»"i  1111  "I  1         •j.j-j-i       Statement  and  decla- 

issued,  and  a  map  of  such  survey  shall  have  been  deposited  m  the  ration  to  be  fumish- 

office  of  the  Commissioner,  and  notice  thereof  shall  have  been  pub-  ®^  ^y  *^®  claimant 

lished  in  the  British  Columbia  Qazette,  the  lawful  claimant  of  such 

land  shall,  within  three  months  thereafter,  make  and  file  with  the 

Commissioner  a  written  and  dated  statement,  describing  the  land 

claimed  and  the  locality  of  his  improvements  thereon,  based  upon 

the  survey  made,  and  fully  describing  the  legal  subdivision  claimed, 

and  shall  also  make  and  file  with  the  Commissioner  a  declaration, 

in  such  form  as  may  be  required  by  the  Commissioner,  signed  by 

himself  and  two  residents  in  the  locality  of  such  land,  or  two  persons 

acquainted  with  the  facts ;    and  unless  two  or  more  parties  are 

claimants  of  the  same  land,  the  Commissioner  shall,  at  the  expiration 

of  such  three  months,  enter  such  land  so  rectified  by  such  survey  in 

the  name  of  such  claimant  in  the  district  register. 

22.  If,  within  three  months  after  the  making  of  such  survey  and  On  failure  of  olaim- 
a  deposit  of  the  map  of  such  survey  in  the  office  of  the  Commis-  8t°iie*Lnt2nd^^^^^^ 
sioner,  and  a  notice  thereof  published  in  the  British  Columbia  ration,  the  land  to 
Gazette,  the  claimant  mentioned  in  the  preceding  clause  shall  fail 

to  make  and  furnish  the  written  and  dated  statement  and  declaration 
required  as  aforesaid ;  or  if  such  declaration  shall  be  fraudulently 
obtained,  or  if  it  shall  contain  wilfully  false  statements,  the  land  so 
entered,  with  all  improvements  thereon,  shall  be  forfeited  to  the 
Crown,  and  such  settler  shall  have  no  further  right  therein  or 
thereto;  and  the  Chief  Commissioner  of  Lands  and  Works  may 
cancel  the  record  of  such  land  in  the  books  of  the  Land  Office,  and 
the  certificate  given  on  the  making  of  such  record  shall  thenceforth 
be  deemed  null  and  void  to  all  intents  and  purposes  whatsoever. 
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Definition  of  aur- 
▼eyed  land. 


Who  may  pre-empt 
sarveyed  land ; 


Surveyed  Land. 

23.  The  land  described  as  follows  shall  be  deemed,  for  the  pur- 
poses of  this  Act,  to  be  "  Surveyed  Lands  ": — 

(a.)  Land  surveyed  into  sections  of  one  mile  square,  or  640  acres, 
or  £ractions  thereof,  with  quarter  section  posts  placed  upon 
the  section  lines  every  forty  chains: 

(6.)  Land  surveyed  into  sections  of  160  acres,  or  fractions  thereof, 
with  all  exterior  lines  run: 

(c.)  Land  which  may  hereafter  be  declared  surveyed  land  by 
public  notice  in  the  British  Columbia  Gazette : 

(d.)  Land  in  New  Westminster  District  which  has  been  surveyed 
into  irregular  lots  exceeding  or  less  than  160  acres : 

(6.)  Land  in  Vancouver  Island  which  has  been  surveyed  into  100 
acre  sections  or  fractions  thereof: 

(/.)  Land  in  Vancouver  Island  which  has  been  surveyed  into 
sections  of  100  acres,  or  less,  with  all  the  exterior  lines  run, 
marked,  and  posted : 

{g.)  Land  in  Vancouver  Island  which  has  been  surveyed  into 
blocks  of  1,000  acres,  or  less,  with  the  north  and  south  lines 
run  and  posted  every  twenty  chains,  and  the  east  and  west 
lines  every  fifty  chains: 

(A.)  Land  in  Vancouver  Island  which  has  been  surveyed  into 
districts  five  miles  square,  with  exterior  lines  running  north 
and  south  run,  marked,  and  posted  every  twenty  chains,  and 
exterior  lines  east  and  west  run,  marked,  and  posted  every 
fifty  chains,  and  all  or  some  of  the  range  lines  run,  marked, 
and  posted  every  twenty  chains : 

(i.)  In  districts  upon  Vancouver  Island,  known  as  the  Districts  of 
Comox,  Mountain,  Nanaimo,  Cranberry,  Cedar,  Chemainus, 
Somenos,  Comiaken,  Quamichan,  Cowichan,  Shawnigan, 
Iforth  Saanich,  South  Saanich,  Highland,  Lake,  Esquimalt, 
Metchosin,  and  Sooke. 

Provided,  always,  that  land  surveyed  during  the  year  1878,  and 
hereafter  to  be  surveyed,  shall  not  be  open  for  pre-emption  until 
notice  that  such  land  is  open  for  pre-emption  shall  have  been  pub- 
lished in  the  British  Columbia  Gazette. 

24.  Any  person  being  the  head  of  a  femily,  a  widow,  or  single 
man  over  the  age  of  eighteen  years,  and  being  a  British  subject,  or 
any  alien  upon  his  making  a  declaration  of  his  intention  to  become 
a  British  subject  before  a  Commissioner,  Justice  of  the  Peace,  or 
other  officer  appointed  for  the  purpose,  and  filing  the  same  with  the 
Commissioner,  which  declaration  shall  be  in  the  Form  No.  1  in  the 
Schedule  hereto,  may  pre-empt  any  tract  of  surveyed,  unreserved, 
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How  much. 


not  exceeding  three  hundred  and  twenty  acres  in  extent  in  that 
portion  of  the  Province  situate  to  the  northward  and  eastward  of  the 
Cascade  or  Coast  Range  of  Mountains,  and  one  hundred  and  sixty 
acres  in  extent  in  the  rest  of  the  Province:  Provided,  that  such 
right  of  pre-emption  shall  not  be  held  to  extend  to  any  of  the 
Aborigines  of  this  Continent,  except  to  such  as  shall  have  obtained 
permission  in  writing  to  so  pre-empt  by  a  special  order  of  the 
Lieutenant-Governor  in  Council. 

25.  Any  chartered  or  incorporated  company  may  acquire  such  Who  may  pre-empt 
right  by  obtaining  a  special  permission  in  writing  from  the  Lieu-  gi^nf  *^^*  ^^"^  *" 
tenant-Governor  in  Council. 

26.  Any  person  desiring  to  pre-empt  land  as  aforesaid,  shall  apply  Application  to  pre- 
in  writing  to  the  Commissioner  for  leave  to  pre-empt  such  land,  J^J  ofiand.  ***^"^ 
which  application  shall  be  duplicate;   and  in  such  application  he 

shall  describe  the  land  as  surveyed,  according  to  the  rules  from 

time  to  time  to  be  made  in  that  behalf  by  the  Chief  Commissioner 

of  Lands  and  Works;  and  shall  make  before  a  Justice  of  the  Peace, 

or  the  Commissioner,  and  furnish  the  Commissioner  with,  a  declara-  Declaration  to  be 

tion,  in  duplicate,  in  the  Form  TSo.  5.  in  the  Schedule  hereto;   and  "*^®' 

if  the  applicant  in  such  declaration  shall  make  any  statement, 

knowing  the  same  to  be  false,  he  shall  have  no  right  at  law  or  in 

equity  to  the  land,  the  pre-emption  of  which  he  may  obtain  by  the 

making  of  such  declaration. 

27.  Upon    compliance    with    the  provisions  of  the  preceding  Certificate  of  pre- 
section,  the  Commissioner,  upon  payment  by  the  applicant  of  a  fee  ^^P^^on. 

of  two  dollars,  shall  record  such  land  in  the  name  of  the  applicant 
(hereinafter  called  the  "homestead  settler"),  and  shall  give  to  such 
homestead  settler  a  certificate  thereof  according  to  the  Form  No.  6 
in  the  Schedule  hereto ;  and  such  record  shall  be  made  by  the 
Commissioner  in  triplicate,  one  part  to  be  handed  to  the  homestead 
settler,  another  part  to  be  retained  by  the  Commissioner  for  local 
reference,  and  the  third  to  be  forwarded  forthwith  to  the  head  office 
of  the  Lands  and  Works  Department,  to  be  finally  registered  in  the 
Land  Office  Pre-emption  Register. 

28.  The  homestead  settler  shall,  within  thirty  days  thereafter,  Bntry  to  be  made 
enter  into  occupation  of  the  land  so  pre-empted ;  and  if  he  shall  within  thirty  days, 
cease  to  occupy  such  land,  save  as  is  herein  provided,  the  Commis-  Cesfittionofoccupa- 

.  i    .         \^-  n    J     i        1  ..        tion  cancels  claim. 

SI  oner  may  m  a  summary  way,  upon  being  satisfied  of  such  cessation 
of  occupation,  cancel  the  claim  of  the  homestead  settler  so  ceasing 
to  occupy  the  same,  and  all  improvements  and  buildings  made  and 
erected  on  such  land  shall  be  absolutely  forfeited  to  the  Crown,  and 
the  said  land  shall  be  open  to  pre-emption  and  may  be  recorded 
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A.  D.  1875.      anew  by  the  Commissioner  as  a  pre-emption  claim,  in  the  name  of 
any  person  satisfying  the  requirements  in  that  behalf  of  this  Act. 


Heanlxigof  *^occa- 
pation." 


29.  The  occupation  herein  required,  shall  mean  a  continuous  bonH 
fide  personal  residence  of  the  homestead  settler,  his  agent,  or 
&mily,  on  the  land  recorded  by  such  homestead  settler,  but  Indians 
or  Chinamen  shall  not  be  considered  agents. 

How  long  homestead      30.  Every  homestead  settler,  as  well  his  agent  and  jG^mily  (if 
from hSund*^"****  ^^7)^  ^^^^^  ^^  entitled  to  be  absent  from  the  land  recorded  by  such 

homestead  settler  for  any  one  period  not  exceeding  two  months 
during  any  one  year.  He  shall  be  deemed  to  have  ceased  to  occupy 
such  land  when  he  shall  have  been  absent,  continuously,  for  a  longer 
period  than  two  months. 


Abandonment. 


Pre-emption  for 
partnership  pur- 
poses. 


Certificate  of 
Improvement. 


31.  Any  such  land  shall  be  deemed  to  be  abandoned  when  the 
same  shall  have  been  unoccupied  by  the  homestead  settler,  his 
agent,  or  family,  for  more  than  four  months  in  the  aggregate  in  one 
year,  or  for  more  than  two  months  consecutively. 

32.  Any  number  of  persons,  not  exceeding  tour,  uniting  in  part- 
nership for  the  purpose  of  pre-empting,  holding,  and  working  land, 
shall  be  eligible  to  pre-empt,  as  a  firm,  an  area  of  land  to  the  extent, 
to  each  partner  in  the  firm  of  one  hundred  and  sixty  acres  west,  and 
three  hundred  and  twenty  acres  east  of  the  Cascades.  Each  partner 
in  any  such  firm  shall,  by  himself  or  agent,  represent  his  interest  in 
the  firm  by  actual  residence  upon  some  portion  of  the  land  so  held 
by  such  firm;  but  it  shall  not  be  necessary  in  such  case  that  each 
partner  or  his  agent  shall  reside  on  his  particular  pre-emption. 
Partners  in  such  firm,  or  their  agents,  may  reside  together  on  one 
homestead;  provided  such  homestead  be  situated  upon  some  portion 
of  the  land  pre-empted  and  occupied  by  such  firm.  For  the  purpose 
of  obtaining  a  certificate  of  improvement  to  land  so  pre-empted,  it 
shall  be  sufficient  to  show  to  the  Commissioner  that  improvements 
amounting  in  the  aggregate  to  two  dollars  and  fifty  cents  per  acre 
on  the  whole  land  have  been  m^de  on  some  portion  thereof. 

33.  A  homestead  settler  shall  be  entitled  to  receive  from  the 
Commissioner  a  certificate,  to  be  called  a  "  Certificate  of  Improve- 
ment,*' in  the  Form  No.  7  in  the  Schedule  hereto,  upon  his  proving 
to  the  Commissioner,  by  the  declarations  in  writing  of  himself  and 
two  other  persons,  or  in  such  other  manner  as  the  Commissioner 
may  require,  that  he  has  been  in  occupation  of  his  pre-emption 
claim  from  the  date  of  the  record  thereof,  and  has  made  permanent 
improvements  thereon  to  the  value  of  two  dollars  and  fifty  cents  per 
acre,  and  has  occupied  such  land  for  two  years,  and  such  declaration 
shall  be  in  the  Form  No.  8  in  the  Schedule  hereto.  Such  certificate 
shall  be  in  triplicate,  one  part  to  be  handed  to  the  homestead  settler. 
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another  part  retained  by  the  Commissioner  for  local  reference,  and       j^,  d.  i875. 
the  third  part  transmitted  forthwith  to  the  head  office  of  the  Lands  ■— 

and  Works  Department;  and  it  shall  be  the  duty  of  the  Commis- 
sioner to  note  the  issue  of  such  certificate  on  the  original  pre- 
emption  record,  which  must  be  produced  to  him  at  the  time  of 
applying  for  the  certificate  by  the  homestead  settler,  and  on  the 
duplicate  thereof  retained  in  the  Commissioner's  Office. 

34.  All  declarations  authorized  to  be  made  under  the  provisions  Aa  to  declaration! 
of  this  Act  shall  be  subscribed  by  the  person  making  the  same,  and  ^S^*"^  ^^  *^" 
shall  be  filed  with  the  Conmiissioner,  who  is  hereby  fully  authorized 

and  empowered  to  take  the  same;  and  shall  be  made  before  such 
Commissioner,  or  before  any  Justice  of  the  Peace,  under  and  subject 
to  the  provisions  and  penalties  of  the  "  Oaths  Ordinance,  1869." 

35.  1^0  homestead  settler  shall  be  entitled  to  hold,  at  the  same  Onij  one  claim  bj 
time,  two  claims  by  pre-emption  ;  and  any  person  so  pre-empting  ^Iid!*"^*^^^  ^  ^ 
more  than  one  claim  shall  forfeit  all  right,  title,  and  interest  to  the 

prior  claim  recorded  by  him,  and  to  all  improvements  made  and 
erected  thereon;  and  the  land  included  in  such  prior  claim  shall  be 
open  for  pre-emption. 

36.  After  the  grant  of  a  certificate  of  improvement  as  aforesaid  Crown  Grant, 
to  the  homestead  settler,  a  crown  grant  or  conveyance,  in  the  Form 

No.  9  in  the  Schedule  hereto,  of  the  fee  simple  of  and  in  the  land 
mentioned  as  recorded  in  such  certificate  shall  be  executed  in  fevour 
of  the  said  homestead  settler,  upon  payment  of  the  sum  of  five 
dollars  therefor,  and  without  any  payment  for  the  land;  but  no  such 
crown  grant  shall  be  executed  in  favour  of  any  alien  who  may  have 
declared  as  aforesaid  his  intention  of  becoming  a  British  subject, 
until  such  alien  shall  have  become,  according  to  law,  a  naturalized 
British  subject. 

37.  No  transfer  of  any  surveyed  or  unsurveyed  land  pre-empted  no  transfer  nntii 
or  recorded  under  this  Act  shall  be  valid,  until  after  a  crown  grant  Crown  Grant  wBned. 
of  the  same  shall  have  been  issued. 

38.  In  the  event  of  the  death  of  any  homestead  settler  under  this  Heirs  of  homestead 
Act,  his  heirs  or  devisees  (as  the  case  may  be),  if  resident  in  the  settler  entitled  to 
Province,  shall  be  entitled  to  a  crown  grant  of  the  land  included  in 

such  pre-emption  claim,  if  lawfully  held  and  occupied  by  such 
homestead  settler  at  the  time  of  his  decease,  but  subject  to  the 
issuing  of  the  certificate  of  improvement  as  aforesaid;  but  if  such 
heirs  or  devisees  be  absent  from  the  Province  at  the  time  of  such 
decease,  the  Chief  Commissioner  of  Lands  and  Works  or  Surveyor- 
General  is  hereby  authorized  and  empowered  to  make  such  dispo- 
fiitioQ  of  the  pre-emption  claim,  and  such  provision  for  the  person 

82T 


[Ch.  98.] 


LANDS  (Crowk). 


[88  ViOT.] 


A.I).  1875 


Leases  for  pastoral 
purposes. 


Not  to  be  granted  in 
respect  of  certain 
land. 


Haj  leases. 


Timber  leases. 


(if  any)  entitled  thereto,  or  interested  therein,  aA  he  may  deem  just 
and  proper. 

Leases. 

39.  Leases  ot  any  extent  of  unpre-empted  and  nnsurveyed  land  may 
be  granted  for  pastoral  purposes  by  the  Lieutenant-Qovemor  in 
Council,  to  any  person  or  persons  whomsoever  being  bonfi  fide  settlers 
or  homestead  settlers,  pre-emptors,  or  purchasers  of  land  in  the 
vicinity  of  the  land  sought  to  be  leased,  at  such  rent  as  such  Lieuten- 
ant-Governor in  Council  shall  deem  expedient;  but  every  such  lease  of 
pastoral  land  shall,  among  other  things,  contain  a  condition  making 
such  land  liable  to  settlement,  pre-emption,  reserve  for  pubUc 
purposes,  and  purchase  by  any  persons  whomsoever,  at  any  time 
during  the  term  thereof,  without  compensation,  save  by  a  propor- 
tionate deduction  of  rent;  and  to  a  further  condition,  that  the  lessee 
shall,  within  six  months  from  the  date  of  such  lease,  stock  the 
property  demised  in  such  proportion  of  animals  to  the  one  hundred 
acres  as  shall  be  specified  by  the  Commissioner. 

Provided,  however,  that  no  such  pastoral  leases  shall  be  granted 
on  Vancouver  Island  :  Provided,  also,  that  no  pastoral  lease  shall 
be  granted  upon  any  of  the  islands  adjacent  to  Vancouver  Mand,  or 
to  the  Mainland  of  the  Province,  upon  which  any  land  is  occupied 
by  settlers,  homestead  settlers,  pre-emptors,  or  persons  holding 
lands  under  crown  grant. 

40.  Leases  of  unoccupied  and  unsurveyed  land,  not  exceeding 
five  hundred  acres  in  extent,  may  be  granted  by  the  Lieutenant- 
Governor  in  Council,  for  the  purpose  of  cutting  hay  thereon,  to  any 
person  or  persons  whomsoever,  being  bonS  fide  settlers,  or  home- 
stead settlers,  pre-emptora,  or  purchasers  of  land,  at  such  rent  as 
such  Lieutenant-Governor  in  Council  shall  deem  expedient.  The 
term  of  such  lease  shall  not  exceed  five  years;  but  every  such  lease 
shall,  among  other  things,  contain  a  condition  making  such  land 
liable  to  settlement,  pre-emption,  reserve  for  public  purposes,  and 
purchase  by  any  persons  whomsoever,  at  any  time  during  the  term 
thereof,  with  such  compensation  for  improvements  made  thereon, 
to  be  paid  to  the  leaseholder,  as  shall  be  fixed  by  the  Commissioner 
of  the  District. 

41.  Leases  of  any  extent  of  unpre-empted  or  unrecorded  crown 
lands  may  be  granted  by  the  Lieutenant-Governor  in  Council,  to 
any  person,  persons,  or  corporation  duly  authorized  in  that  behalf, 
for  the  purpose  of  cutting  spars,  timber,  or  lumber,  and  actually 
engaged  in  those  pursuits,  subject  to  such  rent,  terms,  and  pro- 
visions as  shall  seem  expedient  to  the  Lieutenant-Governor  in 
Council:  Provided,  however,  that  any  person  may  hereafter  acquire 
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a  settler's  or  homestead  settler's  claim  to  or  upon  any  part  of  such      j^^  d.  ig75. 
leased  land  hy  complying  with  the  requirements  of  this  Act.    Such  — — 

settler  or  homestead  settler  shall,  however,  only  he  entitled  to  cut 
such  timber  as  he  may  require  for  use  upon  his  claim;  and  if  he 
cut  timber  on  the  said  land  for  sale,  or  for  any  purpose  other  than 
for  such  use  as  aforesaid,  or  for  the  purpose  of  clearing  the  said 
land,  he  shall  absolutely  forfeit  all  interest  in  the  land  acquired 
by  him,  and  the  Commissioner  shall  cancel  his  claim  thereto. 

42.  The  application  for  any  such  lease  must  be  in  writing,  in  As  to  applications 
duplicate,  addressed  to  the  Commissioner,  who  shall  retain  the  *'^r^«wes. 
original  in  his  office,  and  transmit  the  duphcate,  through  the  head 

office  of  the  Lands  and  Works,  to  the  Lieutenant-Governor  in 
Council,  who  shall  alone  decide  on  any  such  lease. 

43.  Before  any  lease  is  granted  for  pastoral,  hay,   or  timber  Conditions  prece- 
purposes,  the  applicant  shall  give  to  the  Commissioner  of  the  lewes!*^^*"  ^^ 
district  in  which  the  land  lies,  thirty  days*  notice  in  writing  of  his 

intention  to  apply  for  such  lease.    Such  notice  shall  specify — 

(a.)  The  locality  and  number  of  acres  applied  for : 
(6.)  The  name  of  the  applicant: 
(<j.)  The  date  of  the  notice. 

A  copy  of  such  notice  shall  be  posted  at  each  of  the  undermen- 
tioned places: — 

(a.)  On  a  conspicuous  part  of  the  land  referred  to: 

(6.)  Upon  the  walls    of  the  office  of  the  Commissioner  of  the 
district: 

(c.)  On  the  court  house  of  the  district,  if  any: 

(rf.)  On  the  nearest  public  inn  or  tavern: 

(e.)  On  the  outer  door  of  the  post  office  of  such  district. 

44.  Any  person  desirous  of  objecting  to  suck  lease  shall  give  his  Written  objection 
written  reasons  therefor,  within  the  time  specified  in  the  above  «n»ybo™*de. 
notice,  addressed  to  the  said  Commissioner;  and  the  said  Commis- 

Bioner  shall,  as  soon  as  possible,  forward  the  same,  with  his  report 
thereon,  to  the  Chief  Commissioner  of  Lands  and  Works. 

45.  If  no  objection  is  made  as  aforesaid  to  the  issue  of  such  lease,  Lease  may  be  issued 
before  the  said  notice  expires,  the  lease  applied  for  may  be  issued,  i^no  objection  made. 
if  advisable. 

46.  Persons  who  have  pre-empted  lands,  or  shall  hereafter  record  Pre-emptors  of  land 
or  pre-empt  any  lands  heretofore  leased,  or  which  may  hereafter  be  of*wa  ^^'andVifmi- 
leased  for  any  of  the  purposes  aforesaid,  shall  have  the  riffht  o^  ^^  ^^k^*  o^  pastur- 

^  ^     ^  ©  age  over  the  land 

v^^  leased. 
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passing  and  repassing  over  such  leased  lands  without  being  *deemed 
trespassers:  Provided,  always,  that  such  persons  shall  not  commit 
wilful  waste  or  damage  in  passing  over  such  lands.  Any  person  who 
records  or  pre-empts  land  held  under  a  pastoral  lease,  and  who  bonfi 
fide  cultivates  at  least  ten  acres  thereof  per  annum,  shall  have  the 
privilege  of  pasturing  not  more  than  fifty  head  of  his  own  stock  on 
the  said  leased  land  in  the  winter  time,  that  is  between  the  first  day 
of  November  and  the  first  day  of  April  following,  upon  his  paying 
to  the  lessee  named  in  the  pastoral  lease,  on  account  of  the  actual 
expenses  incurred  in  and  about  the  leasehold,  an  annual  sum  pro- 
portionate to  the  number  of  cattle  grazed  upon  the  land. 

47.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 
grant  leases  to  any  person  for  any  pui*poses  other  than  for  pastoral, 
hay,  and  timber  purposes,  upon  such  terms  and  conditions  as  the 
Lieutenant-Gk>vernor  in  Council  shall  think  fit:  Provided,  alv^ys, 
that  every  such  lease  shall  contain  a  condition  making  such  land 
liable  to  settlement,  pre-emption,  or  purchase  by  any  persons  whom- 
soever, at  any  time  during  the  term  thereof,  with  such  compensation 
for  improvements  made  thereon,  to  be  paid  to  the  leaseholder,  as 
shall  be  fixed  by  the  Chief  Commissioner  of  Lands  and  Works,  or 
his  assistant  for  the  time  being  in  the  district  where  the  land  is 
situated:  Provided,  that  if  the  lessee  be  dissatisfied  with  the  decision 
of  either  of  the  aforesaid  parties,  he  shall  be  entitled  to  submit  such 
decision  to  arbitration,  under  the  provisions  of  the  "  Public  Works 
Act,  1872." 

48.  Every  person  lawfully  entitled  to  hold  land  under  this  Act, 
or  under  any  former  Act,  Ordinance,  or  Proclamation,  and  lawfully 
occupying  and  bonS  fide  cultivating  lands,  may  divert  so  much  and 
no  more  of  any  unrecorded  and  unappropriated  water  from  the 
natural  channel  of  any  stream,  lake,  or  river  adjacent  to  or  passing 
through  such  land,  for  'agricultural  or  other  purposes,  as  may  be 
reasonably  necessary  for  such  purposes,  upon  obtaining  the  written 
authority  of  the  Commissioner  of  the  district  to  that  effect,  and  a 
record  of  the  same  shall  be  made  with  him,  after  due  notice  as 
herein  mentioned,  specifying  the  name  of  the  applicant,  the  quantity 
sought  to  be  diverted,  the  place  of  diversion,  the  object  thereof, 
and  all  such  other  particular  as  such  Commissioner  may  require. 
J^'or  every  such  record  the  Commissioner  shall  charge  a  fee  of  two 
dollars;  and  no  such  person  shall  have  any  exclusive  right  to  the 
use  of  such  water,  whether  the  same  flow  naturally  through  or  over 
his  land,  except  such  record  shall  have  been  made. 

Notice  of  application      49.  One  month  previous  to  such  authority  being  given,  the  appli- 
to  be  given.  ^g^j^^  gj^g^jj  pQg^  ^p  ju  ^  conspicuous  place,  on  each  person's  land  to 

be  affected  by  the  proposed  diversion  of  anjr  stream^  lake^  or  river| 
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and  on  the  district  court  house,  notices  in  writing,  stating  his  inten-  j^j)^  1975 
tion  to  take  and  convey,  and  divert  such  water  (as  the  case  may  — - 

be),  specifying  all  particulars  relating  thereto,  including  direction, 
quantity,  purpose,  and  term. 

50.  The  owner  of  any  water  privilege,  or  right  acquired  by  no  exclusive  right 
record,  shall  have  no  exclusive  right  to  the  water  privilege  so  ^uch  cowten^^ 
recorded,  until  he  shall  have  constructed  a  ditch  for  conveying  the 

water  to  the  place  where  it  is  intended  to  be  used;  and  in  case  any 
such  ditch  shall  not  be  of  sufficient  capacity  to  carry  the  quantity 
of  water  recorded  by  the  owner  of  such  ^tch,  then  the  exclusive 
right  of  such  owner  shall  be  limited  to  the  quantity  which  such 
ditch  may  be  capable  of  carrying,  notwithstanding  such  record, 
until  such  ditch  shall  be  enlarged  so  as  to  be  capable  of  carrying  the 
quantity  of  water  recorded  by  such  person. 

51.  Priority  of  right  to  any  such  water  privilege,  in  case  of  Priority  of  right, 
dispute,  shall  depend  on  priority  of  record. 

52.  The  right  of  entry  on  and  through  the  lands  of  others,  for  Compensatioa  for 
carrying  water  for  any  lawful  purpose  upon,  over,  or  under  the  said  ^*™*«®' 
land,  may  be  claimed  and  taken  by  any  person  lawfully  occupying 

and  bon£  fide  cultivating  as  aforesaid,  and  (previous  to  entry)  upon 
paying  or  securing  payment  of  compensation  as  aforesaid  for  the 
waste  or  damage  so  occasioned  to  the  person  whose  land  may  be 
wasted  or  damaged  by  such  entry  or  carrying  of  water. 

53.  In  case  of  dispute,  such  compensation,  or  any  other  question  Settlement  of  com- 
connected  with  such  water  privilege,  entry,  or  carrying,  may  be  S?^'*)!*^'*  ^^  **'®  °^ 
ascertained  by  the  Commissioner  of  the  District  in  a  summary 

manner,  without  a  jury,  or,  if  desired  by  either  party,  with  a  jury 
of  five  men. 

54.  Water  privileges  for  mining  or  other  purposes,  not  otherwise  ^j^^^,  privileges  for 
lawfully  appropriated,  may  be  claimed,  and  the  said  water  may  be  mining  purposes, 
taken,  upon,  under,  or  over  any  land  so  pre-empted,  or  recorded, 

or  heretofore  purchased,  by  obtaining  a  grant  or  licence  from  the 
Commissioner  of  the  district;  and,  previous  to  taking  the  same, 
paying  reasonable  compensation  for  waste  or  damage  to  the  person 
whose  land  may  be  wasted  or  damaged  by  such  water  privilege,  or 
carriage  of  water. 

55.  Any  owner  of  any  ditch  or  water  privilege  who  shall  wilfully  As  to  wasting  water, 
waste  any  quantity  of  water  heretofore  or  hereafter  acquired  by 

record  or  otherwise,  by  diverting  any  more  of  it  from  its  natural 
course,  through  any  ditcn  or  otherwise,  than  the  quantity  actually 
required  by  him  for  irrigation  or  any  other  purpose,  shall  be 
punished  by  a  fine  not  exceeding  one  hundred  dollars  for  each  such 
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A.D,  1876.       oflFence,  to  be  recovered  before  a  Justice  of  the  Peace,  Stipendiary 
— —  Magistrate,  or  Commissioner,  in  a  summary  manner,  and  in  default 

of  payment  by  distress,  or  by  imprisonment  for  any  period  not 
exceeding  six  months;  and  no  owner  of  any  first  record  to  any  ditch 
or  water  right  shall  have  any  right  to  interfere  with  or  prevent  the 
construction  of  any  dams,  break-waters,  or  other  improvements 
made  or  hereafter  to  be  made  lor  the  purpose  of  saving  or  econo- 
mizing the  water  of  any  creek,  lake,  or  water-course  of  any  kind; 
Provided,  that  the  construction  or  use  of  such  dam  or  break-water 
does  not  nor  will  divert  such  water  from  its  proper  channel,  at  the 
point  or  place  where  su^h  owner  takes  the  water  used  by  him  into 
his  ditch  or  channel:  Provided  also,  that  the  construction  and  use 
of  such  dam  or  break-water  shall  not  injure  the  source  from  which 
such  water  is  taken,  or  the  property  of  any  party  or  parties,  by 
backing  water,  flooding,  or  otherwise:  Provided,  also,  that  all  dis- 
putes arising  upon  any  matter  or  thing  in  this  clause  contained, 
shall  be  decided  in  a  summary  manner  before  any  Justice  of  the 
Peace,  Stipendiary  Magistrate,  or  Commissioner,  who  shall  have 
full  power  to  make  such  decision  as  shall  seem  to  him  just  and 

equitable. 

£!jectTnenL 

Ejectment  by  sum-        66.  Any  person  lawftilly  occupying  a  claim,  by  record  or  pre- 
mary  process.         remption,  or  holding  a  lease  under  this  Act  may,  in  respect  thereof, 

institute  and  obtain  redress  in  an  action  of  ejectment  or  of  trespass, 
in  the  same  manner  and  to  the  same  extent  as  if  he  were  seised  of 
the  legal  estate  in  the  land  covered  by  such  claims;  but  either  party 
thereto  may  refer  the  cause  of  action  to  the  Stipendiary  Magistrate 
of  the  district  wherein  the  land  lies,  or  to  a  Justice  of  the  Peace, 
who  is  hereby  authorized  to  proceed  summarily,  and  make  such 
order  as  he  shall  deem  just:  Provided,  however,  that  if  requested 
Jury.  by  either  party,  he  shall  first  summon  a  jury  of  five  persons  to  hear 

the  cause,  and  their  verdict  or  award  on  all  matters  of  fact  shall  be 

final. 

Jury. 

» 

Summoning  of  jury.      57-  It  shall  be  lawful  for  any  Magistrate,  by  an  order  under  his 

hand,  to  summon  a  jury  of  five  pereons  for  any  purpose  under  this 

Act,  and  in  the  event  of  non-attendance  of  any  persons  so  summoned 

he  shall  have  the  power  to  impose  a  fine  not  exceeding  twenty-five 

dollars. 

Appeal. 

Appeal  to  Supreme       68-  -Al^J  person  affected  by  any  decision  of  a  Magistrate  or  Com- 
Court.  mission  er  under  this  Act  may,  within  one  calendar  month  after  such 

decision,  but  not  afterwards,  appeal  to  the  Supreme  Court  in  a 
summary  manner;  and  such  appeal  shall  be  in  the  form  of  a  petition, 
verified  by  afiSldavit,  to  any  Judge  of  such  Court,  setting  out  the 
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in  Coancil  shall,  at  any  time,  by  fieBerres. 
dissioner  of  Lands  and  Works,  and 
bia  Qazette,  reserve  any  lands  not 
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)eyed  Laruls, 

],  and  unreserved  lands,  the  surveys  Sanreyed  lands  open 

,  and  confirmed  by  notice  in  the  for  safe  at  one  dollar 

•^  per  acre. 

British  Columbia  Gazette,  auu  wlxich  are  not  the  sites  of  towns  or 

the  suburbs  thereof,  and  not  Indian  settlements,  shall  be  open  for 
purchase  at  the  rate  of  one  dollar  per  acre:  Provided,  that  when- 
ever so  ordered  by  the  Lieutenant-Governor  in  Council,  such  sur- 
veyed lands  as  may  be  deemed  expedient  from  time  to  time  may  be 
put  up  at  public  sale  (of  which  sale  due  and  sufficient  notice  shall  be 
given)  at  the  upset  price  of  one  dollar  per  acre ;  and  all  surveyed 
lands  purchased  under  the  provisions  of  this  Act  shall  be  paid  for  in 
fiill  in  one  payment,  or  fifty  cents  per  acre  shall  be  paid  at  the  time 
of  purchase,  and  the  remaining  fifty  cents  per  acre  at  the  expiration 
of  two  years. 

Sale  of  Vhaurveyed  Lands.  % 

62.  Persons  desirous  to  purchase  unsurveyed,  unoccupied,  and  Unanrreyed  land . 
unreserved  crown  land,  must  first  have  the  land  required  surveved,  ^^^^  eurveyed  at 

'  ^  «.**Tvjx/«,  expense  of  applicant 

at  their  own  cost,  by  a  surveyor  approved  of  and  acting  under  the  may  be  purchased 
instructions  ol  the  Chief  Commissioner  of  Lands  and  Works  or  Sur-  ^^^  ^°^^*'  ^^^ 
veyor-General ;  and  such  lands  shall  be  surveyed  on  the  rectangular 
or  square  system  now  adopted  by  the  Government,  and  all  lines  shal 
be  run  due  north  and  south,  and  due  east  and  west,  except  where 
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A.  D.  1875,       fr^™^  *h®  nature  of  surveys  made  it  would  be  impossible  to  conform 
— -  to  the  above  system ;  and  the  said  survey  of  the  said  land  shall  be 

connected  with  some  known  point  in  previous  surveys,  or  with  some 
other  known  point  or  boundary,  unless  otherwise  ordered  by  the 
Chief  Commissioner  of  Lands  and  Works  or  Surveyor-General ;  and 
the  regulations  as  to  the  sale,  purchase,  and  price  of  said  land  shall  be 
the  same  as  are  herein  provided  for  in  the  case  of  the  sale  of  surveyed 
land ;  but  no  title  can  be  acquired  to  any  such  land  until  after  such 
land  shall  have  been  surveyed,  and  such  survey  shall  have  been 
accepted  by  the  Chief  Commissioner  of  Lands  and  Works  or  Surw 
veyor- General  in  writing,  and  payment  made  for  the  said  land: 
Provided  further,  that  when  there  are  two  or  more  applicants  for 
the  same  tract  of  land,  and  a  prior  right  of  either  or  any  of  the 
applicants  is  not  established  to  the  satisfaction  of  the  Chief  Commis- 
sioner of  Lands  and  Works  or  Surveyor-General,  the  same  may  be 
tendered  for  by  the  applicants,  and  sold  to  the  highest  bidder. 

Unprovided  eases. 

Lands  sold  to  be  63.  Unless  otherwise  specially  notified  at  the  time  of  sale,  all 

wayfete°  ^^^^  °^    cxomi  lands  sold  shall  be  subject  to  such  public  rights  of  way  as 

may  at  any  time  after  such  sale  be  specified  by  the  Chief  Commis- 
sioner of  Lands  and  Works  or  Surveyor-General,  and  to  the  right 
of  the  Crown  to  take  therefrom,  without  compensation,  any  stone, 
gravel,  or  other  material  to  be  used  in  repairing  the  public  roads, 
and  to  such  private  rights  of  way,  and  of  leading  or  using  water  for 
animals,  and  for  mining,  engineering,  or  irrigation  purposes,  as  may 
at  the  time  of  such  sale  be  existing. 

Gertoin  pre-emptors  64.  Pre-emptors  who  have  recorded  land  as  a  pre-emption  pur- 
nance  "ises^Uo^^"  chase,  under  the  "Land  Ordinance,  1865,"  prior  or  subsequent  to 

complete  title  under  the  20th  October,  1870,  and  who  have  paid  a  deposit  of  two  shillings 
*"  ordinance.         ^^  ^^^  ^^^^  ^^^  ^^^^  ^^^^  ^^^^^^^  ^^  ^^^^^^  ^^  ^^^  ^^ 

land  under  the  provisions  of  the  "Land  Ordinance,  1865,"  subject^ 
however,  to  all  the  provisions  of  this  Act,  as  to  the  rectification  of 
boundaries  upon  official  survey. 

Parchaseri  under  a  65.  Persons  who  have  purchased  unsurveyed  lands  under  Order 
Sadi^entitie^  to  ^^  tlouncil,  dated  5th  September,  1873,  at  two  dollars  and  fifty 
purchase  their  land  cents  per  acre,  shall  be  entitled,  upon  complying  with  the  provisions 
acre.  of  this  Act  as  to  the  purchase  of  unsurveyed  land,  to  purchase  said 

land  at  the  rate  of  one  dollar  per  acre. 

Crown  grant  not  to  66«  The  crown  grant  of  any  land  sold  under  the  provisions  of 
m^nrb^^m'ide^^^^^  this  Act  shall  not  be  issued  until  full  payment  therefor  shall  have 
the  land.  been  made,  and  such  crown  grant  shall  be  in  the  Form  No.  9  in 

the  schedule  hereto, 
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67.  All  agreements,  contracts,  and  leases,  heretofore  entered  into      ^^  jy^  jg^g^ 
between  any  person  and  any  officer  acting  on  behalf  of  the  Govern-         ,  — — 
ment  shall,  notwithstanding  any  defects    therein,  be  valid  and  it7.,^iohelVm!^ 
effectual  to  all  intents  and  purposes,  and  the  covenants,  provisoes, 

and  agreements  therein  contained  may  be  enforced  by  action,  suit, 
or  other  proceeding  at  law  or  in  equity  instituted  in  the  name  of 
Her  Majesty's  Attorney-General  for  the  Province. 

68.  All  certificates  of  improvement  heretofore  issued  to  any  pre-  Certain  certificates 
emptor  shall  be  vahd  and  effectual,  notwithstanding  any  defect  J^  ^^jPf^J®*"*"' ^^ 
therein,  or  in  the  evidence  on  which  the  same  was  issued. 

69.  All  surveyed  land  heretofore  pre-empted,  shall  be  held  to  Validity  of  previous 
have  been  legally  pre-empted  and  as  if  the  same  had  been  unoccu-  Jur^eyedTand? 
pied,  unsurveyed,  or  unreserved  crown  lands;  provided  that  the 
requirements  of   the  Acts  and    Ordinances  regulating   the  pre- 
emption of  Mnd  have  been  otherwise  complied  with. 

70.  All  sales  heretofore  made  of  reserved  land  shall  be  held  to  be  validity  of  preyions 
valid,  and  the  Lieutenant-Governor  in  Council  shall  have  power  to  "*^®^' 

sell  any  land  heretofore  reserved. 

Hightcays. 

71.  All  roads^  other  than  private  roads,  shall  be  deemed  common  Public  roads  are 
and  public  highways.  P^*^"'  highw^jn. 

72.  Unless  otherwise  provided  for,  the  soil  and  freehold  of  every  To  be  vested  io  Her 
public  highway  shall  be  vested  in  Her  Majesty,  Her  heirs  and  ^*J*®^^- 
snccessors. 

73.  It  shall  be  lawful  for  the  Chief  Commissioner  of  Lands  and  Power  of  Chief  Com- 
Works,  in  his  discretion,  to  make  public  highways,  and  to  declare  "f  hfghwa'I"'^*''* 
the  same  by  notice  in  the  British  Columbia  Gazette,  setting  forth 

the  direction  and  extent  of  such  highway,  and  by  himself  or  his 
agents  to  enter  and  take  possession  of  any  private  roads  and  any 
lands  in  the  Province,  and  the  timber  thereon,  for  the  purpose  of 
laying  out  public  roads  of  any  width  not  exceeding  66  feet,  and  to 
vary  and  alter  any  existing  roads;  also  to  enter  and  take  any  gravel, 
timber,  stone,  and  other  materials  required  for  the  construction  of 
any  bridge  or  road,  and  also  to  enter  upon  any  land  for  the  purpose  / 

of  cutting  any  drains  that  the  Chief  Commissioner  of  Lands  and 
Works  may  think  necessary. 

Drainage  and  Dyking. 

74.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  Sales  and  free  granu 
sell  any  vacant  lands  of  the  Crown,  or  make  free  grants  thereof,  to  ^^|[^-^^n^^\*d* 
any  person  or  company,  for  the  purpose  of  dyking,  draining,  or 

irrigating  the  same,  subject  to  such  regulations  as  the  Lieutenant- 
Governor  in  Council  shall  see  fit. 
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School  Sites. 

75.  It  flhall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 
set  apart,  in  each  school  district  in  the  Province,  a  piece  of  land 
not  exceeding  one  hundred  and  sixty  acres,  for  school  purposes. 

limber  in  Townships. 

76.  In  the  subdivision  of  townships  which  may  consist  partly  of 
prairie  and  partly  of  timber  land,  such  of  the  sections  or  subdivisions 
of  sections  containing  islands,  belts,  or  other  tracts  of  timber,  may 
be  subdivided  into  such  number  of  wood  lots  of  not  less  than  ten, 
and  not  more  than  twenty,  acres  in  each  lot,  as  will  afiord,  so  far  as 
the  extent  of  wood  land  in  the  township  may  permit,  one  such  wood 
lot  to  each  quarter  section  prairie  farm  in  such  township. 

77.  Provided,  that  in  case  an  island  or  belt  of  timber  be  found  in 
the  survey  of  any  township  to  lie  in  a  quarter  section  or  several 
quarter  sections,  but  in  such  manner  that  no  single  quarter  section 
shall  have  more  of  such  timber  than  twenty-five  acres,  such  timber 
shall  be  taken  to  be  appurtenant  to  such  quarter  section  or  quarter 
sections,  and  shall  not  be  further  divided  into  wood  lots. 

Re^iakmg  of  Claims, 

78.  The  Chief  Commissioner  of  Lands  and  Works  or  Surveyor- 
General  may  require  any  person  holding  a  claim  of  unsurveyed  land 
to  place  stakes  at  each  angle  of  his  claim,  and  if  he  shall  not  so 
stake  his  claim,  within  thirty  days  after  receiving  a  notice  from  the 
Commissioner  so  to  do,  he  shall  forfeit  all  right  and  title  at  law  and 
in  equity  to  the  land  claimed  by  him. 

Unpaid  Purchase  Money. 

79.  The  Chief  Commissioner  of  Lands  and  Works  may  insert 
notices  in  the  British  Columbia  Gazette,  requiring  all  persons  from 
whom  the  balance  of  purchase  money  is  due  on  any  lands  pre- 
empted or  purchased  by  them  under  any  Act  or  Ordinance  hereto- 
fore passed,  or  under  this  Act,  to  pay  to  the  Chief  Commissioner  of 
Lands  and  Works,  within  twelve  months  from  the  first  publication 
of  such  notice  (and  such  notice  shall  be  published  continuously  for 
such  twelve  months),  the  balance  remaining  unpaid  of  the  purchase 
money  due  on  such  lands;  and  if,  within  such  twelve  months,  any 
person  holding  land  on  which  the  balance  of  the  purchase  money  is 
due  to  the  Government,  and  unpaid,  shall  not  pay  such  balance,  the 
Chief  Commissioner  of  Lands  and  Works  may  cancel  all  or  any 
records  or  agreements  concerning  such  land;  and,  in  such  case,  the 
right  of  such  person  therein  or  thereto,  and  all  money  paid  by  him 
thereon,  shall  be  absolutely  forfeited,  and  he  shall  have  no  further 
right  at  law  or  in  equity  to  the  land  so  partially  paid  for. 
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Free  Mners'  Rights*  A.D.  1875. 

80.  IS'othiDg  herein  contained  shall  exclude  free  miners  from  Free  miners  may 
entering  upon  any  land  in  this  Province  and  searching  for  and  ^^^^^    ormmeraa. 
working  minerals:  Provided,  that  such  free  miner,  prior  to  so  doing, 

shall  give  full  satisfaction  or  adequate  security,  to  the  satisfaction  of 
the  Commissioner,  to  the  pre-emptor  or  tenant  in  fee  simple  for  any 
loss  or  damage  he  may  sustain  hy  reason  thereof.  If  the  amount  of 
compensation  (if  any)  cannot  be  agreed  upon,  the  Stipendiary 
Magistrate  or  Gold  Commissioner  of  the  district  wherein  the  land 
lies,  with  the  assistance,  if  desired  by  either  party,  of  a  jury  of  five 
persons,  to  be  summoned  by  him,  shall  decide  the  amount  thereof^ 
and  such  decision  and  award  shall  be  final.  If  there  be  no  such 
Stipendiary  Magistrate  or  Gold  Commissioner  in  the  said  district, 
the  Supreme  Court  shall  have  jurisdiction  in  the  matter. 

81.  IS'othing  in  this  Act  contained  shall  be  construed  so  as  to  Saves  free  miners' 
interfere  prejudicially  with  the  rights  granted  to  free  miners  under  ^^^^^' 

the  "Gold  Mining  Ordinance,  1867,"  or  any  subsequent  Acts  or 
Ordinances  relating  to  gold  mining. 

82.  The  Schedule  hereto  shall  form  part  of  this  Act.  Schedule. 

83.  Each  Commissioner  appointed  under  this  Act  shall  keep  a  Books  to  be  kept. 
book  or  books,  in  which  he  shall  enter  the  date  and  particulars  of 

every  record,  certificate  of  improvement,  or  other  document  relating 
to  or  in  any  manner  affecting  any  pre-emption  claim  within  his 
district. 

84.  All  fines  and  fees  payable  under  this  Act  shall  be  deemed  to  Application  of  fines. 
be  made  payable  to  the  use  of  the  Crown. 

85.  Any  person  who,  previous  to  the  passing  ot  this  Act,  has  Completion  of  cer- 
acquired  a  right  to  any  crown  land  in  this  Province  (except  by  ^^^  ^*'^®*' 
purchase)  shall,  except  as  herein  provided,  complete  his  title  thereto 

under  the  provisions  of  the  "Land  Ordinance,  1870,"  and  the  "Land 
Ordinance  Amendment  Act,  1873,"  in  the  same  manner  as  if  the 
said  Acts  were  in  force. 

86.  This  Act  may  be  cited  for  all  purposes  as  the  "Land  Act,  Short  Title. 
1875." 
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A  J).  1875. 


[Oh.  88-]  LAISTDB  (Crown).  [88  Vm.] 


SCHEDULE. 


Form  'So.  1. 

"Land  Act,  1876." 

Declaration  of  Intention. 

I,  y  of  ,  a  snbject  (or  citizen)  of  ,  do 

solemnly  and  sincerely  declare,  that  it  is  honestly  my  intention  to 
become  a  British  snbject,  and  to  renounce,  for  ever,  all  other  allegiance 
and  fidelity  to  all  and  any  foreign  prince,  potentate,  state,  and  sove- 
reignty whatsoever;  and  I  make  this  declaration  by  virtue  of  the 
«  Oaths  Ordinance,  1869." 

Declared  and  signed  before  me,  this 
day  of  >  18    ,  by  the 

Declarant.  )        IXgnature  of  Declarant. 

Oommimonerf  or  J.  P. 


1 


Form  No.  2. 

"Land  Act,  1875.'* 

Declaration. 

District  of 

I,  ,  of  ,  do  solemnly  and  sincerely  declare, 

that  the  land  for  the  record  of  which  1  have  made  application,  dated 
the  day  of  >  18    ,  is  unoccapied,  unsurveyed,  and 

unreserved  Crown  land,  within  the  meaning  of  the  "Land  Act,  1875," 
and  is  not  an  Indian  settlement,  or  any  portion  thereof;  that  I  have 
staked  off  and  marked  such  land  in  accordance  with  the  provisions  of 
the  <<Land  Act,  1875;"  that  such  land  has  not,  nor  has  any  portion  of 
it,  been  heretofore  recorded,  occupied,  held,  or  pre-empted  by  me,  nor 
has  the  same  been  abandoned  by  me  or  any  other  person  for  the  purpose 
of  my  recording  the  same  under  the  provisions  of  this  Act,  nor  is  my 
present  application  to  record  the  same  made  in  trust  for,  on  behalf  of, 
or  in  collusion  with,  any  other  person  or  persons,  but  honestly  on  my 
own  behalf  for  settlement  and  occupation;  and  I  also  declare  that  I  am 
duly  qualified  under  the  said  Act  to  record  the  said  land;  and  I  make 
this  solemn  declaration  conscientiously  believing  the  same  to  be  true, 
and  by  virtue  of  the  "Oaths  Ordinance,  1869." 

Declared  and  subscribed  by  the  within  ^ 
named  ,  on  the  day  [ 


of  I  A.  D.  18    ,  before  me,         j         Signature  of  Declarant, 


Qmmissioneri  or  J.  P. 
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[88  VioTj  LANDS  (Crown).  [Ch.  08.] 

Form  No.  8.  A.D.  1876. 

"Land  Act,  1876." 

Certificate  of  Record  of  Vnsurveyed  Land. 

O^IQJ^AV  {to  be  retained  by  settler.)  [No.  in  District  Register      .] 

District  of 
Name  of  settler 
Date  of  record 
Nnmber  of  acres 
Where  situated 
Description  of  boundaries  of  land 

Tlie  above  boundaries  are  subject  to  confirmation  with  and  rectification 
upon  officiai  survey. 

Signature  of  Commissioner. 
N«  B, — ^Plan  of  the  land  to  be  drawn  oo  tbo  back  of  this  sheet. 


Form  No,  4. 

"Land  Act,  1875." 

Declaration. 

District  of 
We,  of  ,  of  ,  and 

of  ,  severally  declare ;  and  first  I,  the  said  ,  for 

myself  say : — 

1.  That  the  land  in  respect  of  which  I  have  filed  a  written  statement, 
dated  the  day  of  >  18  ,  with  ,  the  Com- 
missioner for  the  district  of  ,  is  the  land  which  I  claim  by 
virtue  of  a  record  dated  the               day  of                  ,18    . 

2.  That  I  have  occupied,  in  manner  prescribed  by  the  <^Land  Act 
1875/'  the  land  recorded  by  me  on  the  said  day  of  >  18  ' 
from  the  time  of  the  said  record  up  to  the  present  time. 

3.  And  I  make  this  solemn  declaration,  conscientiously  believin^i^  the 
same  to  be  true,  and  by  virtue  of  the  "  Oaths  Ordinance,  1869/' 

4.  And  I,  the  said  ,  for  myself,  declare  and  say,  that  the 
statement  of  the  said  ,  contained  in  paragraph  2  of  this 
declaration,  is  true,  and  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  ^<  Oaths  Ordinance, 
1869." 

5.  And  I,  the  said  ,  for  myself,  declare  and  say,  that  the 

statement  of  the  said  ,  contained  in  paragraph  2  of  this 

declaration,  is  true,  and  I  make  this  solemn  declaration,  conscientiously 

believing  the  same  to  be  true,  and  by  virtue  of  the  <'  Oaths  Ordinance, 

1869." 

Declared  and  signed  by  ,  on  the  ) 

day  of  >  18    ,  before  me,     j 


Signature  of  Declarant. 
Commissioner  or  J.  P. 

989 


[Ch.  96.]  LANDS  (Caoinr).  [88  Vior.] 

Declared  mud  sigiied  by  ,  on  thel 

imy  of  )  IS    ,  before  me,      f 


GommUsioner  or  J.  P. 
Declared  and  signed  by  ,  on  tfae  \ 

day  of  I  18    1  before  me,     ) 

Commissioner  or  J.  P. 


Signature  of  Declarant. 


Signature  of  Declarant. 


FoBM  No.  6. 
"Land  Act,  1875." 


Diatrict  of 
t,  ,  of  ,  do  solemnly  and  sincerely  declare  that 

the  land,  for  the  pre.emptioD  of  which  I  have  made  application,  dated 
the  day  of  >  18     ,  is  unoccupied  and  unreserved  crown 

land  vithin  the  meaning  of  the  "Land  Act,  1875,"  ^^^  i^  ^'^^  an  lodian 
settlement,  or  any  portioQ  thereof;  that  such  land  has  not,  nor  has  any 
portion  of  it,  been  heretofore  recorded,  occopied,  held,  op  pre-empted 
by  me,  nor  has  the  same  been  abandoned  by  me  or  any  other  person 
for  tfae  purpose  of  my  pre-empting  the  same  under  the  provisions  of 
this  Act,  nor  is  my  present  application  to  pre-empt  the  same  made  in 
trust  for,  on  behalf  of,  or  in  collusion  with  any  other  person  or  persons, 
but  honestly  on  my  own  behalf  for  settlement  and  occupation ;  and  I 
further  declare  that  1  am  duly  qualified,  under  the  said  Act,  to  pre-empt 
the  said  land;  and  I  make  this  solemn  doclaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  "  Oaths  Ordinance, 


Declared  and  subscribed  by  the  within  named,  ] 
on  the  day  of  ,  18    ,  before  ti 

Commissioner  or  J.  P. 


Signature  of  Declarant. 


FOEM  No.  6. 

'•Land  Act,  1875." 

Certificate  of  Pre-emption  of  Sureeyed  Land. 

Obiqihal  {to  he  retained  by  homestead  settler.")  [No.  in  District  Register     ] 

District  of 
Name  of  homestead  settler 
Date  of  pre.emption 
Nnmber  of  acres 
Where  situated 
Description  of  bonodarlea  of  land 

Si(inature  of  Commissioner. 
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[88  ViOT.]  LANDS  (Ceown).  [Ch.  08.] 

Form  No.  7.  A.  D.  187B. 

"Land  Aot,  1875." 
Oertificate  of  Improvement. 

District  of 

I  hereby  certify  that  has  satisfied  me,  by  the  evidence  of 

(*  ),  that  of  ,  has  been  in  occupa-  *yafnmffth€wUnei9e» 

tion,  as  required  by  the  "Land  Act,  1875,"  of  his  pre-emption  claim,  anrfcwyoILrwufofie* 
recorded  as  No.        in  this  district,  from  the  date  of  such  pre-emption  upon  which  the  Com- 
to  the  present  time,  and  that  he  has  made  improvements  to  the  extent  hkjud^mmt. 
of  two  dollars  and  fifty  cents  an  acre  on  such  pre-emption  claim. 
Signed  this  day  of  ,  A.D.  18    • 


Commissioner. 

Poem  No.  8. 

"Land  Act,  1876." 

■ 

Declaration. 

District  of 

,of 

y  do  solemnly 

We, 

and  sincerely  declare  as  follows: 

And  firstly,  I,  the  said  foif  myself  declare  that  I  have 

been  in  the  occupation  of  my  pre-emption  claim  from  the  date  of  the 
record  thereof,  and  have  occupied  the  said  claim  for  the  space  of  two 
years,  and  have  made  permanent  improvements  thereon  to  the  value  of 
two  dollars  and  fifty  cents  per  acre.*  *Mere  tet  outfitUgin 

And,  secondly,  we,  ,  for  ourselves,  declare  that  tL%i^ovmenti. 

the  above-named  has  been  in  the  occupation  of  his 

pre-emption  claim  from  the  date  of  the  record  thereof,  and  has  made 
permanent  improvements  thereon  to  the  value  of  two  dollars  and  fifty 
cents  per  acre,  the  details  whereof  are  correctly  set  forth  by  the 
said 

And  we  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  "  Oaths  Ordinance,  1869." 

Declared  and  signed  by  the  within  named,  on*) 
the  day  of  ,  A.  D.   18    A 

before  me,  J 

Si 


Commissioner  or  J.  P. 

Declared  and  signed  by  the  within  named,  on 
the  day  of  ,  A.  D.   18 

before  me, 


gnature  of  Declarant. 


'] 


Commissioner  or  J.  P. 

Declared  and  signed  by  the  within  named,  on'^ 

the  day  of  ,  A.  D.   18    A 

before  me,  j 

Si 


Signature  of  Declarant. 


ignature  of  Declarant. 


Commissioner  or  J.  P. 
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[Oh.  98.]  LANDS  (Ceown).  [38  Vict] 

A.D.  1876.  BxTEAOT  from  "Land  Act,  1876." 

t 

'"**'  Meaning  of  Occupation. 

'^  The  occnpation  herein  required,  shall  mean  a  continuons  bona  fide 
personal  residence  of  the  homestead  settler,  his  agent,  or  family,  on  the 
land  recorded  by  such  homestead  settler,  but  Indians  or  Chinamen  shall 
not  be  considered  agents. 

<<  Every  homestead  settler,  as  well  as  his  agent  and  family  (if  any), 
shall  be  entitled  to  be  absent  f^om  the  land  recorded  by  such  homestead 
settler  for  any  one  period  not  exceeding  two  months  during  any  one 
year.  He  shall  be  deemed  to  have  ceased  to  occupy  such  land  when  he 
shall  have  been  absent,  continuously,  for  a  longer  period  than  two 
months. 

<' Any  such  land  shall  be  deemed  to  be  abandoned  when  the  same  shall 
have  been  unoccupied  by  the  homestead  settler,  his  agent,  or  family, 
for  more  than  four  months  in  the  aggregate  in  one  year,  or  for  two 
months  consecutively." 


I  L.  8. 1 


Form  No.  9. 
[Boyal  Arms.] 


Province  of      ) 
British  Columbia.  ) 

No. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  and  so  forth.  To 
all  to  whom  these  presents  shall  come,  greeting:  Ejiow  ye  that  We  do 
by  these  presents,  tor  Us,  Our  heirs  and  successors,  in  consideration  of 
the  sum  of  to  Us  paid,  give  and  grant  unto 

h      heirs  and  assigns,  All  that  parcel  or  lot 
of  land  situate  and  numbered 

on  the  official  plan  or  survey  of  the  said  in  the 

Province  of  British  Columbia,  To  have  and  to  hold  the  said  parcel  or 
lot  of  land,  and  all  and  singular  the  premises  hereby  granted,  with  their 
appurtenances,  unto  the  said  h      heirs  and 

assigns  for  ever. 

Provided,  nevertheless,  that  it  shall  at  all  times  be  lawful  for  Us,  Our 
heirs  and  successors,  or  for  any  person  or  persons  acting  in  that  behalf 
by  Our  or  their  authority,  to  resume  any  part  of  the  said  lands  which 
it  may  be  deemed  necessary  to  resume  for  making  roads,  canals,  bridges, 
towing  paths,  or  other  works  of  public  utility  or  convenience,  so,  never- 
theless, that  the  lands  so  to  be  resumed  shall  not  exceed  one-twentieth 
part  of  the  whole  of  the  lands  aforesaid,  and  that  no  such  resumption 
shall  be  made  of  any  lands  on  which  any  buildings  may  have  been 
erected,  or  which  may  be  in  use  as  gardens  or  otherwise  for  the  more 
convenient  occupation  of  any  such  buildings. 

Provided,  also,  that  it  shall  at  all  times  be  lawful  for  Us,  Our  heirs 
and  successors,  or  for  any  person  or  persons  acting  under  Our  or  their 
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[26  7ioT.]    LANDS  (Miutaby  and  Naval  Settlers).     [Oh.  90.3 

anthoritj,  to  enter  into  and  upon  any  part  of  the  said  lands,  and  to  raise       j^^j)^  1875. 
and  get  thereout  any  gold  or  silver  ore  which  may  be  thereupon  or  -^ 

thereunder  situate,  and  to  use  and  enjoy  any  and  every  part  of  the 
same  land,  and  of  the  easements  and  privileges  thereto  belonging,  for 
the  purpose  of  such  raising  and  getting,  and  every  other  purpose  con- 
nected therewith,  paying  in  respect  of  such  raising,  getting  and  use,  rea- 
sonable compensation. 

Provided,  also,  that  it  shall  be  lawful  for  any  person  duly  authorized 
in  that  behalf  by  XTs,  Our  heirs  and  successors,  to  take  and  occupy  such 
water  privileges,  and  to  have  and  enjoy  such  rights  of  carrying  water 
over,  through,  or  under  any  parts  of  the  hereditaments  hereby  granted, 
as  may  be  reasonably  required  for  mining  or  agricultural  purposes  in 
the  vicinity  of  the  said  hereditaments,  paying  therefor  a  reasonable 
compensation  to  the  aforesaid  h      heirs  or  assigns. 

Provided,  also,  that  it  shall  be  at  all  times  lawful  for  any  person  duly 
authorized  in  that  behalf  by  Us,  Our  heirs  and  successors,  to  take  from 
or  upon  any  part  of  the  hereditaments  hereby  granted,  without  com- 
pensation, any  gravel,  sand,  stone,  lime,  timber,  or  other  material  which 
may  be  required  in  the  construction,  maintenance,  or  repair  of  any 
roads,  ferries,  bridges,  or  other  public  works. 

In  testimony  whereof  We  have  caused  these  Our  letters  to  be 
made  patent,  and  the  great  seal  of  Our  Province  of  British 
Columbia  to  be  hereunto  affixed.    Witness  His  Honour 

,  Lieutenant-Governor  of  Our  Province  of  British 
Columbia  and  its  Dependencies,  at  our  Government  House,  in 
Our  City  of  Victoria,  this  day  of  ,  in 

the  year  of  our  Lord  One  thousand  eight  hundred  And 
,  and  in  the  year  of  Our  Beign. 

By  command. 


CHAP.  09. 

Proclamation  by  his  Excellency  James  Douglas,  Companion  of      A.  D  1863. 
the  Most  Honourable  Order  of  the  Bath,  Governor  and  ""^ 

Commander-in-Chief  of  British   Columbia  and  its  Depen- 
dencies, Vice-Admiral  of  the  same,  &c.,  &c. 

[28r(Z  February,  186a] 

WHEREAS,  under  and  by  virtue  of  an  Act  of  Parliament  made  Preamble, 
and  passed  in  the  Session  of  Parliament  held  in  the  21st  and 
22nd  years  of  the  Reign  of  Her  Majesty  Queen  Victoria,  entitled 
"An  Act  to  provide  for  the  Government  of  British  Columbia," 
and  by  a  Commission  under  the  Great  Seal  of  the  United  EIngdom 
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[Ch.  99.]     LANDS  (Military  and  Naval  Sbttlbbs).     [26  Vict.] 


A.D.  1863. 

Limited  time  for 
demand  of  grant. 


Specification  of 
limits. 


No  transfer  until 
grant. 


9.  Provided,  that  unless  the  person  holding  such  location  ticket 
shall  obtain  a  grant  pf  the  land  in  respect  of  which  such  location 
ticket  shall  have  been  granted,  within  twelve  months  fix>m  the 
expiration  of  the  said  term  of  two  years,  the  land  in  respect  of 
which  such  location  ticket  shall  have  been  granted,  shall  absolutely 
revert  to  the  Crown,  and  be  capable  of  being  sold,  pre-empted,  or 
granted,  de  novo. 

10.  Provided,  that  no  location  ticket  shall  be  granted,  or  free 
grant  made,  unless  the  particular  land  to  be  included  therein  shall 
have  been  claimed  specifically,  within  two  years  from  the  date  of 
such  certificate  from  the  offices  aforesaid. 

U.  Provided,  that  the  land  in  respect  of  which  such  free  grant 
shall  have  been  sought,  shall  not  be  transferable,  until  a  grant 
thereof,  as  aforesaid,  shall  have  been  made  thereof. 

12.  Provided,  that  the  Governor  for  the  time  being  of  British 
Columbia  may,  in  case  of  the  death  of  the  person  entitled  to  the 
privileges  aforesaid,  before  a  grant  of  the  land  aforesaid,  by  any 
writing  under  his  hand,  confer  the  benefit  of  the  privileges  aforesaid 
to  such  child,  or  children,  or  other  relative  of  the  person  entitled  to 
such  remission,  as  he  may  think  proper. 

13.  Provided,  that  such  child,  or  children,  or  other  relative,  shall 
enjoy  the  right  to  such  privileges,  to  the  same  extent,  and  subject 
to  the  same  conditions,  as  the  person  dying  would  have  done  had 
he  lived. 

Reserres  public  14.  Provided,  that  every  location  ticket  and  grant  as  aforesaid, 

rights  of  way,  Ac.     gj^j^jj  provide  for  the  usual  reservation  of  all  public  rights. 

Confines  free  grants      15.  Provided,  that  no  free  grant  of  town  or  suburban  lots  or  lands 

to  country  lands.       j^  ^^^  Q^j^^y  g^^jj  ^^  ^^^^  ^^^^  ^j^jg  ^^^ 


Transmission  of 
privileges  on  death 
of  claimant. 


But  upon  same  con* 
dition. 


Records  of  limits 
and  particulars  of 
land. 


Short  TiUe. 


16.  Provided,  also,  that  every  person  entitled  to  avail  himself  of 
the  privileges  of  this  Act,  shall  enter  into  possession  and  residence 
upon,  and  stake  out,  and  record  with  the  nearest  Magistrate,  the 
boundaries,  plan,  position,  and  particulars  of  the  land  in  respect  of 
which  he  seeks  to  obtain  a  free  grant,  in  the  same  manner  as  the 
record  of  a  pre-emption  claim  under  the  Registry  Law  in  that 
behalf,  or  as  near  thereto  as  may  be.  All  lands,  of  which  grants 
shall  be  claimed  under  this  Act,  shall  be  taken  in  one  block,  and 
not  otherwise. 

17.  This  Act  may  be  cited  as  the  "  Military  and  Naval  Settlers* 
Act,  1868." 
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[83  Vict.]  LANDS  (Crown  Grants).  [Ch.  100.] 

CHAP.  100. 

An  Ordinance  to  facilitate  the  issue  of  Crown  Grants.  A.  D.  1870. 

imh  Apnl,  1870.] 

WHEREAS  it  is  expedient  to  fecilitate  the  issue  of  Crown  Grants  Preamble, 
to  the  owners  of  land  purchased  from  the  Crown: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  any  case  in  which  the  Chief  Commissioner  of  Lands  and  Chief  GommisBioner 
Works  and  Surveyor-General,  or  other  the  officer  for  the  time  ^^^J*^^  ^a^*?o 
being  charged  with  the  duty  of  issuing  Crown  Grants  to  persons  Registrar-General ; 
claiming  grants  of  land  purchased  previous  to  the  passage  of  this 

Ordinance,  either  directly  or  derivatively,  from  the  Crown,  shall  not 
be  satisfied  with  the  evidence  of  the  validity  of  the  claim  of  any 
applicant  for  such  Crown  Grant,  such  Chief  Commissioner  or  officer 
aforesaid  is  hereby  authorized  and  empowered  to,  and  shall  if 
required  by  the  applicant  so  to  do,  refer  such  claim,  and  all  other 
matters  in  anywise  relating  thereto,  to  the  Registrar-General  of 
Titles,  who  shall  examine  into  the  claim,  title,  or  matter  so  referred, 
and  proceed  therein  in  the  manner  hereinafter  provided. 

2.  Upon  evidence,  to  the  satis&ction  of  the  said  Registrar-General  who  shall  cause  his 
beine  adduced,  that  any  such  applicant  whose  claim  or  title  has  »°^^tion  to  recom- 

o  y  J  rr  mend  grant  to  be 

been  so  referred  as  aforesaid,  is  in  anywise  reasonably  entitled  gazetted, 
to  a  grant  from  the  Crown  of  land  either  purchased  from  the  Crown 
by  himself  or  by  any  person  through  whom  he  may  claim  title,  the 
Registrar-General  aforesaid  shall,  in  cases  where  the  applicant  has 
not  purchased  directly  from  the  Crown,  cause  a  notice  to  be  insert- 
ed in  the  Government  Gazette,  for  such  space  of  time,  not  less  than 
three  calendar  months,  as  the  said  Registrar-General  shall,  in  his 
discretion,  deem  expedient,  of  his  intention  to  recommend  the  issue 
of  such  Crown  Grant  to  the  applicant,  on  the  expiration  of  the  time 
specified  in  such  notice,  unless,  in  the  meantime,  objection  be  made 
in  writing  to  him  against  the  issue  thereof, 

3.  If  no  such  objection  be  made  within  the  time  limited  for  that  Registrar-General's 
purpose,  the  Registrar-General  shall,  immediately  on  the  expiration  certificate  to  issue 
thereof,  or  as  soon  as  may  be  practicable,  certify  in  favour  of  the 

issue  of  the  Crown  Grant  to  the  applicant;  and  it  shall  be  lawful  for 
the  said  Chief  Commissioner,  or  other  officer  aforesaid,  upon  the 
production  of  such  certificate,  to  issue  and  deliver  the  Crown  Grant 
to  the  person  so  found  to  be  entitled. 

4.  It  any  objection  be  preferred  in  writing  as  aforesaid,  or  if  the  ji^-  ^^f^p  ^^  g^j. 
said  Registrar-General  be  not  satisfied  of  the  sufficiency  of  the  title  pr«™«  ^^^^  ov 
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of  the  applicant,  it  shall  be  lawful  for  the  said  Registrar-General 
either  to  refuse  to  grant  such  certificate,  and  the  applicant,  or  other 
person  making  any  objection  shall  be  at  liberty  to  require  the  said 
Registrar  to  refer  the  matter  in  dispute  to  the  decision  of  the 
Supreme  Court  of  British  Columbia,  or  to  any  Judge  of  such  Court, 
as  to  the  title  for  the  time  being  in  question,  or  any  matter  or  thing 
relating  thereto;  and  such  Court  or  Judge  as  aforesaid,  is  hereby 
authorized  and  empowered  to  decide  every  such  matter  and  thing, 
and  such  decision  or  order  shall^be  sufficient  authority  for  the 
Registrar-Gjeneral  to  certify  in  fevour  of  the  issue  of  the  Crown 
Grant  to  the  person  by  such  decision  or  order  held  to  be  entitled  to 
the  same. 

5.  The  matter  in  dispute  may  be  brought  before  the  Court  as 
aforesaid,  by  way  of  a  case  stated  by  the  claimant,  or  by  the  Regis- 
trar-General, in  such  form  as  he  shall  deem  expedient,  or  before  a 
Judge  by  summons;  and,  thereupon,  the  Court  or  Judge  shall 
decide  all  questions  of  law  and  fact;  or,  if  so  desired  by  the  claim- 
ant, shall  order  any  question  of  &ct  to  be  tried  by  a  jury  in  the 
usual  way,  and  to  direct  by  whom  and  to  whom  the  costs,  if  any, 
consequent  on  or  attending  the  application  (the  granting  and  amount 
of  which  costs  shall  be  entirely  in  the  discretion  of  the  Judge  or 
Court)  be  paid,  or  the  Judge  may  refuse  to  decide  the  matter, 
and  refer  it  to  the  Court. 

6.  The  claimant  aforesaid  is  hereby  empowered  and  shall  be 
entitled  to  obtain  a  summons  at  the  office  of  any  Registrar  or 
Deputy  Registrar  of  the  Supreme  Court  to  any  witness,  with  or 
without  a  clause  requiring  the  production  of  papers  and  documents 
in  his  possession  or  control. 

Every  person  on  whom  such  summons  shall  have  been  served, 
either  personally,  or  in  such  other  manner  as  shall  be  directed  by 
the  Court  or  Judge,  and  to  whom  at  the  same  time  payment  or 
tender  of  payment  of  his  expenses  shall  have  been  made,  on  such 
scale  of  allowance  as  shall  for  the  time  being  be  in  force  for  wit- 
nesses generally,  according  to  the  rules  of  the  said  Court,  and  who 
shall  refuse  or  neglect,  without  sufficient  cause,  to  appear  or  to 
produce  any  such  papers  or  documents  required  by  such  summons 
to  be  produced,  shall  forfeit  and  pay  a  fine  not  exceeding  fifty 
dollars,  as  the  Judge  shall  set  on  him;  and  the  whole  or  any  part  of 
such  fine,  in  the  discretion  of  the  Judge  or  Court,  after  deducting 
the  costs  shall  be  applicable  towards  indemnifying  the  party  injured 
by  such  refusal  or  neglect,  and  the  remainder  thereof  shall  be  paid 
into  the  Treasury  of  the  Colony,  to  the  use  of  Her  Majesty,  Her 
heirs  and  successors. 

7.  The  issue  of  any  such  grant  as  aforesaid,  shall  not  bar  or  in 
{tny  way  affect  any  equities  that  there  msLy  be  attaching  to  or 
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■ 

aflTecting  the  land  or  the  title  thereto  at  the  time  of  the  issuing  of       A.D.  1870. 
the  Crown  Grant  thereof.  ""^ 

8.  No  suit,  action,  or  other  proceeding  shall  be  maintainable  at  indemnifies  au 
any  time  hereafter,  by  any  person  against  the  Registrar-General,     °^®  ^^^^ 
nor  shall  he,  or  any  other  officer  of  the  Government  whomsoever, 

be  liable  for  any  loss,  damage,  costs  or  expenses  whatsoever  by 
reason  or  in  consequence  of  the  issue  of  such  Certificate  and  Crown 
Grant  as  aforesaid. 

9.  It  shall  be  lawfiil  for  the  said  Chief  Commissioner,  before  the  Chief  Commissioner 
issue  of  any  Crown  Grant  as  aforesaid,  to  require  and^enforce  the  tion  of  papera!^  ^^' 
delivery  and  production  of  all  papers  and  documents  forming  the 

chain  of  title  to  the  land  comprised  in  such  grant,  and  the  decision 
or  order  of  the  Court  or  Judge,  if  any,  obtained  as  hereinbefore 
provided;  and  the  said  papers  and  documents,  and  decision  or  order 
as  aforesaid,  shall  be  deposited  by  such  Chief  Commissioner,  or 
other  officer  as  aforesaid,  in  the  office  of  the  Registrar-General, 
there  to  be  kept  as  part  of  the  records  of  such  office. 

10.  The  Registrar-General  is  hereby  empowered  to  administer  Registrar-General 
oaths  to  all  persons  desirous  of  giving  evidence  relating  to  the  title  Jl^hs.  "*°* 

of  any  person  claiming  a  Crown  Grant  as  aforesaid;    and,  also,  to 

require  any  statement  made  by  any  witness  to  be  reduced  into 

writing,  by  way  of  affidavit  or  solemn  declaration;   and  every  wit» 

ness  or  other  person  who  shall,  in  giving  such  evidence  before  any 

Judge,  or  Court,  Chief  Commissioner,  or  Registrar,  as  aforesaid, 

make  any  wiliul  false  statement,  or  suppress  or  conceal  any  material  False  statement  or 

document  or  feet,  shall  be  deemed  guilty  of  a  misdemeanor,  and  demwor!"*  *  "'"' 

upon  conviction  shall  be  liable,  at  the  discretion  of  the  Court  by 

which  he  is  convicted,  to  be  fined  in  a  sam  not  exceeding  one 

hundred  dollars,  or  imprisoned  for  a  term  not  exceeding  three 

calendar  months, 

11.  There  shall  be  paid  to  the  Registrar-General  the  sum  of  five  Fee  for  certificate, 
dollars  for  every  certificate  so  granted  by  him  as  aforesaid,  to  be 

accounted  for  as  part  of  the  fees  of  the  Land  Registry  Office. 

12.  In  the  construction  of  this  Ordinance  the  word  "Governor"  Interpretation 
shall  mean  and  include  the  officer  for  the  time  being:  administering  ®^*^"' 

the  government  of  the  Colony;  and  whenever  in  describing  or 
referring  to  any  person  or  party,  matter  or  thing,  any  word  import- 
ing the  masculine  gender  or  singular  number  is  used,  the  same  shall 
be  understood  to  include  and  shall  be  applicable  to  several  persons 
and  parties  as  well  as  one  person  or  party,  and  females  as  well  as 
males,  and  corporations  as  well  as  individuals,  and  several  mat- 
ters and  things  as  well  as  one  matter  or  thing,  unless  it  otherwise 
be  provided,  or  there  be  something  in  the  subject  or  context 
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of  the  applicant,  it  shall  be  lawful  for  the  said  Registrar-General 
either  to  refuse  to  grant  such  certificate,  and  the  applicant,  or  other 
person  making  any  objection  shall  be  at  liberty  to  require  the  said 
Registrar  to  refer  the  matter  in  dispute  to  the  decision  of  the 
Supreme  Court  of  British  Columbia,  or  to  any  Judge  of  such  Court, 
as  to  the  title  for  the  time  being  in  question,  or  any  matter  or  thing 
relating  thereto;  and  such  Court  or  Judge  as  aforesaid,  is  hereby 
authorized  and  empowered  to  decide  every  such  matter  and  thing, 
and  such  decision  or  order  shall  ^  be  sufficient  authority  for  the 
Registrar-General  to  certify  in  fevour  of  the  issue  of  the  Crown 
Grant  to  the  person  by  such  decision  or  order  held  to  be  entitled  to 
the  same. 

5.  The  matter  in  dispute  may  be  brought  before  the  Court  as 
aforesaid,  by  way  of  a  case  stated  by  the  claimant,  or  by  the  Regis- 
trar-General, in  such  form  as  he  shall  deem  expedient,  or  before  a 
Judge  by  summons;  and,  thereupon,  the  Court  or  Judge  shall 
decide  all  questions  of  law  and  fact;  or,  if  so  desired  by  the  claim- 
ant, shall  order  any  question  ot  &ct  to  be  tried  by  a  jury  in  the 
usual  way,  and  to  direct  by  whom  and  to  whom  the  costs,  if  any, 
consequent  on  or  attending  the  application  (the  granting  and  amount 
of  which  costs  shall  be  entirely  in  the  discretion  of  the  Judge  or 
Court)  be  paid,  or  the  Judge  may  refuse  to  decide  the  matter, 
and  refer  it  to  the  Court. 

6.  The  claimant  aforesaid  is  hereby  empowered  and  shall  be 
entitled  to  obtain  a  summons  at  the  office  of  any  Registrar  or 
Deputy  Registrar  of  the  Supreme  Court  to  any  witness,  with  or 
without  a  clause  requiring  the  production  of  papers  and  documents 
in  his  possession  or  control. 

Every  person  on  whom  such  summons  shall  have  been  served, 
either  personally,  or  in  such  other  manner  as  shall  be  directed  by 
the  Court  or  Judge,  and  to  whom  at  the  same  time  payment  or 
tender  of  payment  of  his  expenses  shall  have  been  made,  on  such 
scale  of  allowance  as  shall  for  the  time  being  be  in  force  for  wit- 
nesses generally,  according  to  the  rules  of  the  said  Court,  and  who 
shall  refuse  or  neglect,  without  sufficient  cause,  to  appear  or  to 
produce  any  such  papers  or  documents  required  by  such  summons 
to  be  produced,  shall  forfeit  and  pay  a  fine  not  exceeding  fifty 
dollars,  as  the  Judge  shall  set  on  him;  and  the  whole  or  any  part  of 
such  fine,  in  the  discretion  of  the  Judge  or  Court,  after  deducting 
the  costs  shall  be  applicable  towards  indemnifying  the  party  injured 
by  such  refusal  or  neglect,  and  the  remainder  thereof  shall  be  paid 
into  the  Treasury  of  the  Colony,  to  the  use  of  Her  Majesty,  Her 
heirs  and  successors. 

7.  The  issue  of  any  such  grant  as  aforesaid,  shall  not  bar  or  in 
{tny  way  affect  any  equities  that  there  may  be  attaching  to  or 
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affecting  the  land  or  the  title  thereto  at  the  time  of  the  issuing  of       A.D.  1870, 
the  Crown  Grant  thereof.  ""^ 

8.  No  suit,  action,  or  other  proceeding  shall  be  maintainable  at  indemnifies  all 
any  time  hereafter,  by  any  person  against  the  Registrar-General,     °^®   ™ 
nor  shall  he,  or  any  other  officer  of  the  Government  whomsoever, 

be  liable  for  any  loss,  damage,  costs  or  expenses  whatsoever  by 
reason  or  in  consequence  of  the  issue  of  such  Certificate  and  Crown 
Grant  as  aforesaid. 

9.  It  shall  be  lawfiil  for  the  said  Chief  Commissioner,  before  the  Chief  Commiasioner 
issue  of  any  Crown  Grant  as  aforesaid,  to  require  and^enforce  the  ™o J  ^f  papew^^  ^^' 
delivery  and  production  of  all  papers  and  documents  forming  the 

chain  of  title  to  the  land  comprised  in  such  grant,  and  the  decision 
or  order  of  the  Court  or  Judge,  if  any,  obtained  as  hereinbefore 
provided;  and  the  said  papers  and  documents,  and  decision  or  order 
as  aforesaid,  shall  be  deposited  by  such  Chief  Commissioner,  or 
other  officer  as  aforesaid,  in  the  office  of  the  Registrar-General, 
there  to  be  kept  as  part  of  the  records  of  such  office. 

10.  The  Registrar-General  is  hereby  empowered  to  administer  Registrar-General 
oaths  to  all  persons  desirous  of  giving  evidence  relating  to  the  title  ™a^h8. 

of  any  person  claiming  a  Crown  Grant  as  aforesaid;    and,  also,  to 

require  any  statement  made  by  any  vdtness  to  be  reduced  into 

writing,  by  way  of  affidavit  or  solemn  declaration;   and  every  wit. 

ness  or  other  person  who  shall,  in  giving  such  evidence  before  any 

Judge,  or  Court,  Chief  Commissioner,  or  Registrar,  aa  aforesaid, 

make  any  wilful  false  statement,  or  suppress  or  conceal  any  material  False  statement  or 

document  or  feet,  shall  be  deemed  guilty  of  a  misdemeanor,  and  demeanor^"^  *  ^^^ 

upon  conviction  shall  be  liable,  at  the  discretion  of  the  Court  by 

which  he  is  convicted,  to  be  fined  in  a  sam  not  exceeding  one 

hundred  dollars,  or  imprisoned  for  a  term  not  exceeding  three 

calendar  months, 

11.  There  shall  be  paid  to  the  Registrar-General  the  sum  of  five  Fee  for  certificate, 
dollars  for  every  certificate  so  granted  by  him  as  aforesaid,  to  be 

accounted  for  as  part  of  the  fees  of  the  Land  Registry  Office. 

12.  In  the  construction  of  this  Ordinance  the  word  "Governor"  Interpretation 
shall  mean  and  include  the  officer  for  the  time  being:  administering  ®^*^"' 

the  government  of  the  Colony;  and  whenever  in  describing  or 
referring  to  any  person  or  party,  matter  or  thing,  any  word  import- 
ing the  masculine  gender  or  singular  number  is  used,  the  same  shall 
be  understood  to  include  and  shall  be  applicable  to  several  persons 
and  parties  as  well  as  one  person  or  party,  and  females  as  well  as 
males,  and  corporations  as  well  as  individuals,  and  several  mat- 
ters and  things  as  well  as  one  matter  or  thing,  unless  it  otherwise 
be  provided,  or  there  be  something  in  the  subject  or  context 
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repugnant  to  such  construction.  The  words  "  Crown  Grant "  shall 
mean  any  instrument  in  writing  under  the  public  seal  of  the  Colony 
conveying  land  in  fee  simple. 

13.  This  Ordinance  may  be  cited  as  the  "  Crown  Grants  Ordi- 
nance, 1870," 


A.D.  1868. 


Preamble, 


CHAP.  101* 

An  Act  for  Consolidating  in  one  Act  certain  provisions  usually 
inserted  in  Acts  authorizing  the  taking  of  Lands  for  under- 
takings of  a  public  nature. 

[25<A  February^  1868,] 

WHEEEAS  it  is  expedient  to  establish  certain  c^onditions  and 
provisions  upon  and  in  accordance  with  which  land  required 
for  undertakings  or  works  of  a  public  nature  may  be  acquired,  and 
the  manner  of  obtaining  compensation  for  the  same : 

And  whereas  by  an  Act  passed  in  the  Imperial  Parliament  in  the 
eighth  year  of  the  reign  of  Her  present  Majesty,  and  intituled  the 
"Land  Clauses  Consolidation  Act,  1845,"  the  provisions  usually 
introduced  into  Acts  of  Parliament  relative  to  the  acquisition  of 
lands  required  for  undertakings  or  works  of  a  public  nature  were 
comprised  in  one  general  Act;  and  it  was  by  the  said  Act  enacted 
that  the  said  "Land  Clauses  Consolidation  Act,  1845,"  should  apply 
to  every  undertaking  authorized  by  any  Act  which  should  be 
thereafter  passed,  and  which  should  authorize  the  purchase  or 
taking  of  lands  for  such  undertaking,  and  that  the  said  "Land 
Clauses  Consolidation  Act,  1845,*'  should  be  incorporated  with  such 
Act.  And  it  was  also  enacted  that  all  the  clauses  and  provisions  of 
the  said  "Land  Clauses  Consolidation  Act,  1845,"  (savesoferas 
they  should  be  expressly  varied  or  excepted  by  any  such  Act) 
should  apply  to  the  undertaking  authorized  thereby  so  far  as  the 
same  should  be  applicable  to  such  undertaking,  and  should,  as  well 
as  the  clauses  and  provisions  of  every  other  Act  which  should  be 
incorporated  with  such  Act,  form  part  of  such  Act  and  be  construed 
together  therewith  as  forming  one  Act : 

And  whereas  it  is  expedient  that  the  "Land  Clauses  Consolidation 
Act,  1845,"  should  apply  to  undertakings  or  works  of  a  public 
nature  in  Vancouver  Island  and  its  Dependencies,  save  where  such 
Land  Clauses  Consolidation  Act  is  inapplicable  from  the  diflference 
of  local  circumstances : 
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Be  it  therefore  enacted  by  His  Excellency  the  Governor,  on  Her      A.  D.  1863. 
Majesty's  behalf,  by  and  with  the  advice  and  consent  of  the  Legis-  — * 

lative  Coancil  and  Assembly,  as  follows: — 

L  That  the  «  Land  Clauses  Consolidation  Act,  1846,"  as  modified  AppWcation  of  Land 
by  the  provisions  hereinafter  contained,  shall  apply  to  any  under-  tion  Act,  1846. 
taking  authorized  by  any  Act  which  shall  be  hereafter  passed  by 
the  Legislature  of  Vancouver  Island  and  its  Dependencies,  and 
which  shall  authorize  the  purchase  or  taking  of  lands  for  such 
undertaking,  and  this  Act  shall  be  incorporated  with  such  Act,  and 
all  clauses  and  provisions  of  this  Act,  save  so  fisu*  as  they  shall  be 
expressly  varied  or  excepted  by  any  such  Act,  shall  apply  to  the 
undertaking  authorized  thereby,  so  &r  as  the  same  shall  be  appli- 
cable to  such  undertaking,  and  shall,  as  well  as  all  the  clauses  and 
provisions  of  every  other  Act  which  shall  be  incorporated  with  such 
Act,  form  part  of  such  Act,  and  be  construed  together  therewith  as 
forming  one  Act. 

2.  The   definitions   of  "Superior   Courts,"    "County,"    "the  J«fl>»*^oMnotto 
Sheriff,"  "the  Clerk  of  the  Peace,"  "Justices,"  and  the  "Bank,"  *^^^' 
given  in  the  third  section  of  the  "  Land  Clauses  Consolidation  Act, 
1845,"  shall  not  apply. 

8.  The  eighth  clause  of  the  Land  Clauses  Consolidation  Act  shall  The  eighth  ciaase  of 

not  apply.  the  Act  not  to  apply. 

4.  All  moneys  directed  to  be  deposited  in  the  Bank  by  the  said  Moneys  to  be  depos- 
Act  shall  be  deposited  in  the  Treasuiy,  in  lieu  of  being  deposited  in  |^® J>  of  \he  Bm2 
the  Bank  specified  in  the  said  Act,  and  the  Treasurer  shall  perform 
all  the  duties  and  functions  directed  to  be  performed  by  the  Cashier 
of  the  Bank  in  the  said  Act. 

6.    The  approbation  mentioned  in  the  fifteenth  clause  of  the  The  Goyemor  to 
"Land  Clauses  Consolidation  Act,  1845,"  to  be  given  by  the  Com-  ff|cJmm?BiioM« 
missioners  of  Her  Majesty's  Treasury  of  the  United  Kingdom  of  of  the  Treasury . 
Great  Britain  and  Ireland,  shall  not  be  required,  but  in  lieu  thereof 
the  approbation  of  the  Gtovernor  for  the  time  being  of  Vancouver 
Island  and  its  Dependencies  shall  be  required. 

6.  The  notices  mentioned  in  the  nineteenth  section  of  the  "  Land  j.  ..        ...    . 

Clauses  Consolidation  Act,  1845,"  may  be  lefl  with  the  occupier  of  to  be  left. 

the  lands  therein  mentioned,  in  case  any  of  the  parties  therein 
referred  to  shall  be  absent  from  the  Colony,  or  cannot  be  found 
after  diligent  enquiry. 

7.  The  power  vested  by  the  twenty-eighth  section  of  the  said  Act  Ohief  Jnstice  to 

in  the  Board  of  Trade,  to  nominate  an  umpire,  shall,  in  any  case  in  ?<>»^»**;  S?Pi"»  ^ 

,  J  ,  .,  \  ^  '    ,      /         .       In  lieu  of  the  Board 

wnicn  a  railway,  or  water  company,  or  a  company  for  the  formation  of  Trade. 
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A.D.  1863.      of  a  cemetery  shall  be  one  party  to  the  arbitration,  be  vested  in  the 
—  Chief  Justice  for  the  time  being. 

The  thirty-ninth  8.  The  thirty-ninth  section  of  the  said  Act  shall  not  apply,  but  in 

section  not  to  apply,  jj^^  thereof  the  sectiou  following : 

Juries  how  to  be  9.  In  every  case  in  which  any  such  question  of  disputed  compen- 

Sp^uudcomjen-  ^^^^  «l^a"  ^«  ^^"^^  to  be  determined  by  the  verdict  of  a  jury, 
sation.  t;he  promoters  of  the  undertaking  shall  issue  their  warrant  to  the 

Sherifi  requiring  him  to  summon  a  jury  for  that  purpose,  and  such 
warrant  shall  be  under  the  common  seal  of  the  promoters  of  the 
undertaking  if  they  be  a  corporation,  or  if  they  be  not  a  corporation, 
under  the  hands  and  seals  of  such  promoters,  or  any  two  of  them; 
and  if  such  Sheriff  be  interested  in  the  matter  in  dispute,  such 
application  shall  be  made  to  some  person  to  be  nominated  pro  hac 
vice  in  that  behalf  by  the  Chief  Justice,  who  shall  not  be  interested 
in  the  matter  in  dispute,  and  such  person  when  nominated  shall 
fulfil  all  the  functions  delegated  to  the  Sheriff  by  the  "Land 
Clauses  Consolidation  Act,  1845." 


Verdict  and  judg- 
ment mentioned  in 
fiftieth  section  of 
the  said  Act  shall 
be  kept  by  Regis- 
trar of  Supreme 
Court. 


Taxation  of  costs, 


The  rate  of  interest 
payable  under  sec- 
tion eighty-five  to 
be  twelve  per  cent, 
per  annum  in  lieu 
of  five. 

Surveyor  to  be  ap- 
pointed to  estimate 
compensation  where 
owner  is  absent. 


10.  The  verdict  and  judgment  mentioned  in  the  fiftieth  section 
of  the  said  Act  to  be  "  kept  by  the  Clerk  of  the  Peace  among  the 
records  of  the  general  or  quarter  sessions  of  the  county  in  which  the 
lands  or  any  part  thereof  shall  be  situate  in  respect  of  which  such 
purchase  money  or  compensation  shall  have  been  awarded,**  shall 
be  kept  by  the  Registrar  of  the  Supreme  Court  of  Civil  Justice, 
and  spch  verdicts  and  judgments  shall  be  deemed  records. 

11.  The  person  whose  duty  it  shall  be  to  settle  the  costs  of  any 
inquiry  referred  to  in  the  fifly-second  section  of  the  said  Act,  or  to 
tax  any  costs  directed  to  be  taxed  under  the  eighty-third  section  of 
this  Act,  shall  be  the  person  for  the  time  being  acting  as  Taxing 
Master  in  the  Supreme  Court  of  Civil  Justice,  in  lieu  of  "one  of  the 
Masters  of  the  Court  of  Queen's  Bench  of  England  or  Ireland" 
mentioned  in  the  said  section. 

12.  The  rate  of  interest  payable  under  clause  eighty-five  of  the 
"Land  Clauses  Consolidation  Act,  1845,*'  shall  be  twelve  p^  cent, 
per  annum,  instead  of  five  per  cent,  per  annum. 

13.  The  power  given  to  two  Justices  to  nominate  an  able  practical 
Surveyor  to  determine  the  value  of  land  and  the  compensation  to 
be  paid  for  any  permanent  injury  to  land  of  any  party  who  by  reason 
of  his  absence  from  the  kingdom  is  prevented  from  treating,  is 
hereby  extended  to  the  case  of  any  person  absent  from  Vancouver 
Island  and  its  Dependencies;  or  the  case  of  any  person  who  cannot, 
after  diligent  enquiry,  be  found;  or  who  shall  not  appear  at  the 
time  appointed  for  the  enquiry  before  the  jury,  as  therein  before 
provided  for. 
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14.  The  nomination  of  an  able  practical  Surveyor  to  be  made  by       ^,d,  i863, 
two  Justices,  in  the  fifty-ninth  section  mentioned,  shall  be  made  „    ^    

"^  Such  surveyor  to  be 

upon  such  proof  as  shall  be  satisfactory  to  them,  that  any  such  party  appointed  on  satis- 
has  fidled  to  appear  on  such  enquiry  before  a  jury  as  aforesaid,  after  j^^g^i^g^that  owwr 
due  notice  to  him  for  that  purpose.  is  absent. 

15.  All  moneys  directed  by  the  said  Act  to  be  paid  into  the  Bank  Moneys  to  be  paid 
to  the  account  of  the  Accountant-General,  shall  be  paid  into  the  ^^  *  reaaury. 
Treasury  to  the  account  of  the  Registrar  of  the  Supreme  Court  to 

be  placed  to  the  account  there  of  the  said  Registrar  ex  parte  the 
parties  mentioned  in  the .  said  Act,  in  lieu  of  being  paid  into  the 
Bank  to  the  account  of  the  Accountant-General,  and  shall  not  be 
invested  until  otherwise  provided  by  some  Acts  which  may  be 
passed  in  the  present  or  any  future  Session  of  Parliament. 

16.  All  orders,  powers,  and  discretions  of  the  Court  of  Chancery  orders,  powers,  &c« 
in  Euffland,  the   Court  of  Exchequer  in  Ireland,  mentioned  or  ^  ^®  "**•  ^^  Su- 

,         .       ,  .,     *  1  -1     1      .,      o.  ^  ^  preme  Court  of  Oiril 

referred  to  in  the  said  Act,  may  be  made  by  the  Supreme  Court  of  Justice. 
Civil  Justice. 

17.  The  sections  95,  96,  97,  98,  99, 100, 101, 102, 108, 104, 106,  Sections  not  to 
106, 107,  shall  not  apply.  *PP^y- 

18.  The  one  hundred  and  thirty-third  clause  shall  not  apply,  and  The  i33rd  ciftuse 
in  lieu  thereof  it  is  enacted:  ""^^ ^  ^pp^^' 

19.  That  if  the  promoters  of  the  undertaking  become  possessed  Deficiency  in  assess- 
by  virtue  of  this,  or  the  special  Act,  or  any  Act  incorporated  there-  ^^^  beir^'tak  ^^ 
with,  of  any  lands  charged  with  any  tax,  rate,  or  assessment  what,  up  to  be  made  good, 
soever,  they  shall  from  time  to  time  until  the  works  shall  be  completed 

and  assessed,  be  liable  to  make  good  the  deficiency  in  the  several 
assessments  by  reason  of  such  lands  being  taken  up  or  used  for  the 
purposes  of  the  works. 

20.  The  one  hundred  and  forty-eighth,  one  hundred  and  fiftieth  Clauses  not  to  apply. 
and  one  hundred  and  fifty-second  clauses  shall  not  apply. 

21.  The  power  of  appeal  given  by  the  one  hundred  and  forty-sixth  Appeal  to  be  made 
section  shall  not  apply,  but  any  party  who  shall  feel  aggrieved,  as  ^^^^^  Chief  Justice, 
in  the  said  section  mentioned,  may  appeal  to  the  Chief  Justice  at 

the  next  Assizes,  but  no  such  appeal  shall  be  entertained  unless  it 
be  made  within  four  months  next  after  the  making  of  such  deter- 
mination or  adjudication,  nor  unless  ten  days'  notice  in  writing  of 
such  appeal,  stating  the  nature  and  grounds  thereof,  be  given  to  the 
party  against  whom  the  appeal  should  be  brought,  nor  unless  the 
appellant  forthwith  after  such  notice  enter  into  recognizances  with 
two  sufficient  sureties  before  a  Justice,  duly  to  prosecute  such  appeal 
and  to  abide  the  order  of  the  Court  thereon, 
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22.  Where  any  land  reserved  for  Government  or  other  purposes 
may  be  required  by  the  promoters  of  any  undertaking,  the  same 
shall  not  be  taken  save  with  the  consent  of  the  Governor  for  the 
time  being,  who  is  hereby  authorized  to  permit  such  promoters  to 
acquire  such  land  on  such  terms  as  he  may  think  proper,  and  to 
execute  such  instruments  under  his  hand  and  the  seal  of  the  Colony 
as  may  be  necessary  for  that  purpose. 

23.  This  Act  may  be  cited  as  the  "  Vancouver  Island  Land 
Clauses  Consolidation  Act,  1863.*' 


A.D.  1870. 


Preamoie. 


Establishment  of 
Land  Registry 
Office. 


Appointment  of 
Registrar-General. 


District  offices. 


CHAP.  102. 

An  Ordinance  to  assimilate  the  Law  relating  to  the  Transfer 
of  Real  Estate,  and  to  provide  for  the  Registration  of  Titles 
to  Land  throughout  the  Colony  of  British  Columbia. 

[15/  Juw,  1870.] 

WHEREAS  it  is  expedient  to  establish  a  Registry  of  Titles  to 
Real  Estate  throughout  the  Colony  of  British  Columbia,  and 
to  assimilate  the  Law  relating  to  the  Transfer  thereof,  and  for  that 
purpose  to  repeal  certain  Acts  and  Ordinances  hereinafter  men- 
tioned: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows: 

Land  Megisiry  Office. 

1.  One  calendar  month  after  the  passage  of  this  Ordinance,  there 
shall  be  established  in  Victoria,  by  notice  in  the  Government 
Gazette,  an  Office  for  the  Record  of  Instruments  and  the  Registra- 
tion of  Titles  affecting  Real  Estate,  which  shall  be  styled  the 
"  Land  Registry  Office/* 

2.  The  Governor  shall  from  time  to  time  appoint  a  fit  and  proper 
person  to  perform  the  duties  of  the  said  office,  and  such  person 
shall  be  a  Barrister  or  Solicitor,  admitted  to  practise  as  such  in  the 
Supreme  Courts  of  the  Colony,  and  shall  be  styled  the  "  Registrar 
General  of  Titles;'*  and  it  shall  be  lawful  for  the  Governor  to 
assign  to  him  a  salary  of  not  exceeding  two  thousand  four  hundred 
and  twenty-five  dollars  per  annum. 

3.  It  shall  be  lawful  for  the  Governor  to  establish,  in  such  other 
parts  of  the  Colony  as  he  shall  determine.  District  Offices  for  the 
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recording  of  instruments  and  registration  of  titles  affecting  real      ^,  d.  1870. 
estate  situate  within  such  districts,  and  to  appoint  fit  and  proper  — — 

persons,  to  be  styled  "  Deputy  Registrars,"  to  perform  the  duties  of 
such  office;  and  in  every  such  appointment  the  limits  of  the  district 
shall  be  defined.  Every  act  done  by  any  Deputy  Registrar  shall 
have  the  like  force  and  effect  as  if  done  by  the  Registrar  General; 
and  every  such  Deputy  Registrar  shall  have  and  possess  the  like 
qualifications  as  are  required  of  the  Registrar  General. 

4.  The  Registrar  shall  keep  the  Land  Registry  Office  open  for  office  hours, 
the  transaction  of  business  on  every  day,  except  such  days  as  may 

be  appointed  by  the  Governor  as  a  general  or  public  holiday,  or 
Christmas  day  or  Good  Friday,  from  the  hour  of  ten  in  the  fore- 
noon until  the  hour  of  four  in  the  afternoon,  and  on  Saturdays 
from  the  hour  of  ten  in  the  forenoon  until  the  hour  of  one  in  the 
afternoon;  and  it  shall  not  be  lawful  for  him,  whilst  he  holds  office,  Registrar  not  to 
to  practise  within  the  Colony  as  a  Barrister,  Solicitor,  or  Con-  P^*^^*^®- 
veyancer. 

5.  Every  Registrar  to  be  appointed  as  aforesaid,  shall  give  secu-  Registrars  to  glye 
rity  for  the  due  performance  of  his  duties,  in  such  manner,  and  to  ^^^^'^^^y* 

such  amount,  and  shall  take  such  oath  on  entering  on  his  office,  as 
the  Governor  shall  deem  fit; 

6.  The  Registrar  may,  subject  to  the  approval  of  the  Governor,  Registrar  may  ap- 
nominate  a  deputy  in  his  office,  of  the  like  qualification  with  the  ^" 
Registrar,  and  may  remove  him  and  appoint  another  in  his  place 

whenever  he  thinks  it  necessary;  and  in  case  of  the  death,  resignar 
tion,  removal,  or  forfeiture  of  office  of  the  Registrar,  the  Deputy 
Registrar  shall  do  and  perform  all  and  every  act,  matter,  and  thing 
necessary  for  the  due  execution  of  the  said  office,  and  such  appoint- 
ment shall  be  notified,  from  time  to  time,  in  the  Government 
Gazette;  and  it  shall  not  be  lawful  for  any  Deputy  Registrar, 
whilst  he  holds  the  office,  to  practise  within  the  Colony  as  a  Bar- 
rister, Solicitor,  or  Conveyancer.  Every  Deputy  Registrar,  before 
he  enters  on  the  execution  of  his  office,  shall  take  the  same  oath 
appointed  to  be  taken  by  the  Registrar. 

Repeal  of  Acts. 

7-  Immediately  after  the  establishment  of  the  said  Land  Registry  Repeals  previous 
Office,  the  "Land  Registry  Act,  I860,'*  and  the  "Land  Registry  ^""^^ 
Amendment  Act,  1865,"  of  the  former  Colony  of  Vancouver  Island; 
and,  also,  the  "British  Columbia  Land  Registry  Act,  1861,'*  and 
the  "British  Columbia  Land  Registry  Extension  Ordinance,  1864," 
shall  be  and  are  hereby  repealed ;  save  and  except  that  all  acts, 
matters,  and  things  lawfully  done  thereunder  shall  not  thereby  be 
aifected,  and  all  rights  and  interests  created  by  the  said  Acts  and 
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A.D.  1870,      Ordinances,  or  any  of  them,  shall  be  and  are  hereby  expressly 

preserved  and  reserved  in  like  manner  as  if  this  Ordinance  had  not 

been  passed,  and  notwithstanding  anything  herein  contained  to  the 
contrary;  and,  in  particular,  the  rights  and  emoluments  of  office 
enjoyed  by  or  belonging  to  the  Registrar  General  of  British  Colum- 
bia, under  the  said  "  British  Columbia  Land  Registry  Act,  1861," 
and  the  "  Crown  Officers'  Salaries  Act,  1863,*'  are  hereby  preserved 
Records  to  be  trans-  ^jjjj  reserved.    Upon  the  establishment  oif  the  said  Office,  all  records 

mitted  to  head  ^  ' 

office.  and  documents  then  being  in  the  Land  Registry  Office,  at  New 

Westminster,  shall  be  transmitted  to  the  Land  Registry  Office,  at 
Victoria,  and  form  part  of  the  records  of  the  said  Office. 

Acknowledgments  of  Execution  of  Deeds. 

All  deeds  to  be  8.  Before  any  deed  or  instrument  executed  subsequently  to  the 

ac  now  e  ge  .  g^^  ^^  ^^  October,  1866,  other  than  a  crown  grant,  decree,  judg- 
ment, or  order  of  a  court  of  civil  jurisdiction,  is  recorded  or 
registered,  and  to  entitle  the  same  to  be  so  recorded  or  registered, 
the  execution  thereof  by  the  grantor  or  other  conveying  party  shall 
first  have  been  acknowledged  or  proved  in  the  manner  hereinafter 
provided,  and  such  fact  of  acknowledgment  or  proof  shall  appear 
by  a  certificate  under  the  hand  and  seal  of  the  proper  officer  or 
other  person  authorized  to  take  such  acknowledgment,  endorsed 
upon  or  attached  to  such  deed  or  instrument. 

Before  whom  ack-        9.  The  acknowledgment  or  proof  of  execution  of  all  instruments 
nowiedgments  to  be  ^^ereby  authorized  to  be  recorded  or  registered, 

K  acknowledged  or  proved  within  the  Colony,  may  be  made — 

To  the  Registrar  or  Deputy  Registrar; 

Or,  to  any  Stipendiary  Magistrate  or  Justice  of  the  Peace  of  the 
Colony,  or  of  any  town  or  district  thereof; 

Or,  to  any  Judge  or  Registrar  of  a  Court  having  a  seal ; 

Or,  to  any  Notary  Public  practising  within  the  Colony. 

And,  if  acknowledged  or  proved  without  the  Colony,  and  within 
the  British  Dominions,  may  be  made — 

To  any  Judge  of  a  Couil;,  or  Clerk  or  Registrar  of  any  Court, 
having  a  seal; 

Or,  to  any  Notary  Public : 

Or,  to  any  Magistrate  of  any  town  or  district  within  the  said 
Dominions,  having  a  seal  of  office ; 

Or,  to  any  person  commissioned  in  that  behalf  by  the  Governor 
(who  is  hereby  authorized  to  appoint  such  and  so  many  per- 
sons as  he  may  think  fit). 

And,  it  acknowledged  or  proved  without  the  British  Dominions, 
may  be  made— 
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To  any  British  Ambassador,  Charge  d' Affaires,  or  Minister,  Con-       a,D.  1870, 
sul  or  Consular  Agent  appointed  to  reside  in  the  country  -^^ 

where  such  acknowledgment  or  proof  is  made; 

Or,  to  any  Judge  of  any  Court  of  Record  having  a  seal ; 

Or,  to  any  Notary  Public  practising  in  such  country,  duly  certi- 
fied to  be  a  Notary  Public  by  some  British  Ambassador, 
Charge  dAffaires,  Minister,  Consul,  or  Consular  Agent,  or 
Governor  of  the  State,  Province,  or  Territory. 

And  every  such  acknowledgment  of  instruments  executed  without 
this  Colony  shall  be  sufiicient  to  entitle  the  same  to  be  recorded  or 
registered,  notwithstanding  anything  in  this  Ordinance  contained 
to  the  contrary,  and  particularly  the  provisoes  in  Section  11  herein- 
after following, 

10.  No  acknowledgment  of  the  execution  of  any  instrument  Person  making  ao- 
affecting  any  real  estate  within  this  Colony  shall  be  taken,  unless  l[pp^aMn"w^^^^ 
the  party  offering  to  make  such  acknowledgment  shall  appear 

before  the  officer  taking  the  same,  and  unless  such  party  shall 
either  be  personally  known  to  the  officer,  or  his  identity  be  proven 
by  the  oath  or  affirmation  of  a  competent  witness,  and  such  certifi- 
cate of  acknowledgment  shall  recite  in  substance  and  legal  effect 
the  &ct8  required  by  this  section. 

11.  Acknowledgments  and  proofs  of  the  execution  of  instruments  By  whom  acknow- 
entitled  to  be  registered  or  recorded  may,  for  the  purposes  of  this  ^f f^*""**  °*^  ^® 
Ordinance,  be  made  by, — 

(1.)  The  party  executing  in  person  such  instrument: 

(2.)  The  attorney  in  fact,  when  such  instrument  is  executed  by 
an  attorney  in  &ct: 

(8.)  The  Secretary  of  any  corporation,  when  such  instrument  is 
executed  by  such  Secretary : 

(4.)  A  subscribing  witness  to  such  instrument. 

Provided,  always,  that  no  acknowledgment  of  any  party  execu-  Recitals  in  aoknow- 
ting  in  person  such  conveyance,  deed,  or  other  instrument,  shall  be  lodgmenti. 
taken,  unless  in  addition  to  what  is  required  by  Section  10  of  this 
Ordinance,  such  party  acknowledge  that  he  is  the  person  mentioned 
in  such  instrument  as  the  maker  thereof,  and  whose  name  is  sub- 
scribed thereto  as  a  party,  that  he  knows  the  contents  thereof  and 
that  he  executed  the  same  voluntarily ;  and  such  certificate  of  ack- 
nowledgment shall,  in  addition  to  what  is  required  by  Section  10 
to  be  recited^  recite  in  substance  and  legal  effect  the  facts  required 
by  this  proviso.  And  provided,  also,  that  no  acknowledgment  by 
an  attorney  in  fact  shall  be  taken  unless,  in  addition  to  what  is 
required  by  Section  10  of  this  Ordinance,  such  attorney  in  fact  shall 
acknowledge  that  he  is  the  person  who  subscribed  the  name  of 
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A.  D.  1870.      (naming  the  maker)  to  the  instrument,  that  said  (naming  the  maker) 
-—  is  the  person  mentioned  in  the  instrument  as  the  maker  thereof, 

that  (naming  the  attorney  in  fact)  knows  the  contents  of  the  instru- 
ment, and  subscribed  the  name  of  (naming  the  maker)  thereto 
voluntarily,  as  the  free  act  and  deed  of  the  said  (naming  the  maker); 
and  such  certificate  of  acknowledgment  shall,  in  addition  to  what  is 
required  by  Section  10  to  be  recited,  recite  in  substance  and  legal 
effect  the  fects  required  by  this  proviso.  And  provided,  also,  that 
no  acknowledgment  by  the  secretary  of  any  corporation  shall  be 
taken  unless,  in  addition  to  what  is  required  by  Section  10  of  this 
Ordinance,  such  secretary  acknowledge  that  he  is  the  person  who 
subscribed  his  name  and  affixed  the  seal  of  such  corporation,  as  the 
secretary,  to  such  instrument,  and  that  he  was  first  duly  authorized 
to  subscribe  and  to  affix  the  said  seal  to  the  same;  and  such  certifi- 
cate of  acknowledgment  shall,  in  addition  to  what  is  required-  by 
Section  10  to  be  recited,  recite  in  substance  and  legal  effect  the 
fiicts  required  by  this  proviso.  And  provided,  also,  that  no  acknow- 
ledgment by  a  married  woman  shall  be  taken  unless,  in  addition  to 
what  is  required  by  Section  10,  such  married  woman  shall  be  first 
made  acquainted  with  the  contents  of  the  instrument,  and  the  nature 
and  effect  thereof,  and  shall  acknowledge  on  examination,  apart  fix>m 
and  out  of  hearing  of  her  husband,  that  she  knows  the  contents  of 
the  instrument,  and  understands  the  nature  and  effect  thereof,  that 
she  executed  the  same  voluntarily,  without  fear  or  comjjulsion  or 
undue  influence  of  her  husband,  that  she  is  of  full  age  and  competent 
understanding,  and  does  not  wish  to  retract  the  execution  of  the 
same;  and  every  such  certificate  of  acknowledgment  shall,  in 
addition  to  what  is  required  by  Section  10  to  be  recited,  recite  in 
substance  and  legal  effect  the  facts  required  by  this  proviso.  And 
provided,  that  no  acknowledgment  or  proof  by  a  subscribing  witness 
shall  be  taken  unless,  in  addition  to  what  is  required  by  Section  10 
of  this  Ordinance,  such  subscribing  witness  shall  acknowledge  that 
he  is  the  person  whose  name  is  subscribed  to  the  instrument  as  a 
witness,  and  shall  prove  that  (naming  the  maker)  whose  name  is 
subscribed  thereto  as  the  maker,  did  execute  the  same;  and  such 
certificate  of  acknowledgment  or  proof  shall,  in  addition  to  what  is 
required  by  Section  10  to  be  recited,  recite  in  substance  and  legal 
effect  the  facts  required  by  this  proviso.  Provided,  also,  that  the 
acknowledgment  or  proof  of  instruments  required  to  be  made  or 
done,  as  hereinbefore  mentioned,  may  be  in  the  forms  in  the  third 
Schedule  hereto. 

Initraments  ac-  12.  Every  instrument  which  shall  be  acknowledged  or  proved, 

mTKdeS^^^^      and  certified  as  in  this  Ordinance  prescribed,  shall,  together  with 

the  certificate  of  acknowledgment  or  proof,  be  read  in  evidence  in 
all  Courts  of  law  and  equity,  without  further  proof  of  execution,  and 
in  the  case  of  a  married  woman  without  any  other  acknowledgment 
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13.  When  the  witness  to  any  deed  or  instrument  affecting  real       ^^  p^  187Q 
estate,  or  the  grantor  or  other  person  divested  of  property  therein  -^ — 
named  has  died,  or  is  absent  from  the  Colony,  or  under  disability,  grantor  is  dead. 
and  neither  such  witness  nor  grantor  is  within  the  Colony,  it  shall 

be  lawful  for  the  Registrar,  on  being  satisfied  of  the  fact,  and  upon 
the  testimony  of  any  person  acquainted  with  the  signature  of  such 
witness,  grantor,  or  other  person  as  aioresaid  making  affidavit  of 
his  belief  that  the  signature  is  the  writing  of  the  person  it  purports 
to  be,  stating  his  reasons  therefor,  to  receive  such  instrument  for 
the  purpose  of  record  or  registration,  in  like  manner  as  if  such 
signature  had  been  acknowledged  according  to  the  foregoing  pro- 
visions. 

i  ranscript  of  Deeds. 

14.  It  shall  be  the  duty  of  the  Registrar,  when  requested,  and  instraments  may  be 
upon  payment  of  the  proper  fees,  to  record  in  books  to  be  kept  "^°'  ^    ^  *^°^^" 
for  that  purpose,  and  to  be  called  the  "Record  of  Conveyances," 

the  "Record  of  Pre-emption  Claims,"  the  "Record  of  Mortgages," 
the  "  Record  of  Wills,*'  and  in  other  books  with  appropriate  titles, 
all  deeds  and  instruments  in  any  manner  affecting  real  estate  or  the 
title  to  any  interest  therein,  by  correctly  transcribing  or  copying 
the  same,  together  with  every  endorsement  thereon  or  certificate 
attached  thereto,  word  tor  word,  letter  for  letter,  figure  for  figure, 
sign  for  sign,  erasure  for  erasure. 

15.  References  to  such  record  shall  be  made  in  the  register  books  Gross  references. 
of  the  title  to  which  such  instruments  relate. 

16.  The  record  of  any  such  instrument  as  aforesaid  (except  a  will  Office  copies  may  be 
or  codicil)  or  any  copy  of  the  same,  duly  certified  by  the  Registrar,  "*^**'^ 

may,  in  the  absence  of  the  original, — when  the  absence  of  such 
original  is  duly  accounted  for,  and  if  produced  by  a  party  not  having 
the  control  of  the  original, — be  read  in  evidence  in  all  Courts  of  law 
and  equity  without  further  proof;  but  the  production  of  such  copy 
shall  not  preclude  the  Registrar  from  requiring  the  production  of 
the  original  documents  in  those  cases  when  such  production  may 
be  deemed  necessary  for  the  purpose  of  registering  any  title  there- 
under as  hereinafter  provided. 

17.  Upon  the  opening  of  any  district  office,  a  transcript  of  the  Transmission  of 
records  and  registrations  affecting  real  estate  in  such  district,  prior  '^o^ds  to  distric 
to  such  opening,  shall  be  sent  to  the  Registrar  of  such  district  by 

the  Registrar-General,  and  shall  be  kept  in  such  district  office  as 
part  of  the  records  of  such  office. 

18.  The  Registrar  shall  endorse  on  every  instrument  so  recorded  Endorsement  of 
a  memorandum  of  the  date  of  such  record,  and  a  reference  to  the  record, 
volume  and  page  of  the  record  book  in  which  the  transcript  has 

been  made. 
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A.D.  1870,  Regktraiion  of  Title. 

Registration  of  title      1®-  Every  person  claiming  to  be  the  legal  owner  in  fee  simple  of 
to  abaoiate  fee.        real  estate  may  apply  to  the  Registrar  for  registration  thereof  in 

the  form  marked  A  in  the  first  Schedule  hereunto  annexed,  and 
the  Registrar  shall,  upon  being  satisfied  after  the  examination  of 
the  title  deeds  produced,  that  a  primS  facie  title  has  been  established 
by  the  applicant,  register  the  title  ot  such  applicant  in  a  book  to  be 
called  the  "  Register  of  Absolute  Fees,"  in  the  form  marked  B.  in 
the  said  first  Schedule;  and  also,  shall  transcribe  in  another  book  to 
be  called  the  "Absolute  Pees  Parcels  Book,"  a  description  of  the 
land  to  which  the  title  relates,  in  the  form  marked  C  in  the  said 
Schedule. 

Registration  of  title      20.  Every  person  claiming  any  other  or  less  estate  than  the 

to  other  estates 

absolute  fee,  or  any  mortgage  or  other  incumbrance  upon,  or  any 
equitable  interest  whatever  in  real  estate  (other  than  a  judgment, 
crown  debt,  or  leasehold  interest  in  possession  for  a  term  not  ex- 
ceeding  three  years),  may  apply  to  the  Registrar  for  registration 
thereof,  in  the  form  marked  D  in  the  said  Schedule,  and  the  Regis- 
trar shall,  upon  being  satisfied  after  examination  of  the  title  deeds 
produced,  that  a  primS  &cie  title  has  been  established  by  the  appli- 
cant, register  the  title  of  such  applicant  in  a  book  to  be  called  the 
"  Register  of  Charges,"  in  the  form  marked  E  in  the  said  Schedule; 
and  shall  transcribe  in  another  book  to  be  called  the  '^  Charges 
Parcels  Book,"  a  description  of  the  land  to  which  the  charge  relates, 
in  the  form  marked  F  in  the  said  first  Schedule. 

Applications  from  the  Interior  of  the  Coloviy. 
Who  may  receive         21.  All  Stipendiary  Magistrates,  Justices  of  the  Peace,  or  other 

applications  for  j^  •xji?xi_  r*  ••  ^•     ±.»         i^ 

registration,  and  as  persons,  duly  appointed  for  the  purpose  of  receivmg  applications  by 
to  such  reception      theLieutenant-Gk)vernorin  Council,  other  than  those  resident  within 

and  transmission  of  i     -•../.  -.t-.         •  i  -i     i 

documents  to  head    the  town  and  distnct  of  Victoria,  and  until  the  appointment  of 
office.  Deputy  Registrars,  as  herein  before  provided  (when  the  powers 

hereby  conferred  on  such  Magistrates,  Justices  of  the  Peace,  or  other 
persons,  shall  cease  and  determine)  are  hereby  authorized  and  re* 
quired  to  receive  applications  for  registration  and  record  from 
owners  of  land,  or  any  estate  or  interest  therein,  within  the  district 
for  which  such  Stipendiary  Magistrate,  or  Justices  of  the  Peace,  or 
other  persons  aforesaid,  shall  have  been  in  that  behalf  duly 
appointed  by  the  Lieutenant-Governor  in  Council. 

(1.)  Where  a  transcript  only  is  required,  the  Magistrate,  Justice 

of  the  Peace,  or  other  person  as  aforesaid,  shall  endorse  on 

each  document  of  title,  a  memorandum  to  the  following 

effect! — 

^^  Received  for  Record,  the  day  ol  ,  at       o'clock. 

(Signed)  A.  J5., 
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(2.)  Where  the  title  is  required  to  be  registered,  the  applicant      a.  D.  1870. 

shall  fill  up  and  sign  the  usual  paper  in  the  Form  A  or  D,  

in  the  said  first  Schedule  hereto  provided ;  and  thereon  shall 
be  endorsed  the  day  and  hour  of  receipt,  as  in  the  memoran- 
dum last  mentioned.  All  documents  of  title,  and  other 
papers,  shall  thereupon  be  transmitted  by  such  Magistrate  or 
other  person  through  the  General  Post  Office,  as  a  registered 
letter,  without  charge  to  the  applicant,  to  the  Kegistrar* 
General  at  Victoria. 

(8.)  When  registration  or  record  ha^  been  effected,  the  necessary 
deeds  and  papers,  together  with  a  memorandum  of  the  fees 
thereon,  shall  be  returned  by  the  Registrar-General  to  the 
Magistrate,  Justice  of  the  Peace,  or  other  person  aforesaid, 
who,  upon  receipt  of  the  said  lees,  shall  deliver  the  same  to 
the  applicant. 

(4.)  No  Magistrate,  Registrar,  Justice  of  the  Peace,  or  other  per-  ^ot  responsible  for 
son  aforesaid,  shall  be  responsible  for  any  damajsce  or  loss  ^^"^  ^"  transmission 

,  ,  ,  .    .  n    -.  of  docnments. 

occasioned  by  or  consequent  upon  the  transmission  of  docu- 
ments as  aforesaid,  except  the  same  shall  occur  from  his  own 
wilful  neglect  or  default    ^No.  21  of  1878,  Sec.  8.] 

22.  The  limits  of  the  districts  aforesaid  shall  be  defined  by  the  naiti  of  districts. 
Governor,  and  varied  from  time  to  time,  by  notice  in  the  Govern- 
ment Gkusette,  and  thereupon  all  applications  for  record  and  regis- 
tration may  be  made  to  the  Stipendiary  Magistrate  of  the  district 

until  a  Deputy  Registrar  be  appointed  lor  such  district  as  aforesaid, 
and  then  to  such  Deputy  Registrar  only. 

23.  The  description  of  parcels  shall  in  all  cases  where  possible  be  Description  of 
that  contained  in  the  instrument  which  vests  the  property  in  the  parcels, 
person  whose  title  is  registered,  and  the  Registrar  shall  have  power 

to  call  for  evidence  of  identity  of  any  such  parcels  with  the  original 
grant  or  conveyance  of  such  land  before  effecting  registration. 

24.  The  Registrar  shall  enter  in  the  Absolute  Fees  Book  a  cross  q^^^  references, 
reference  to  the  volume  or  folio  of  the  Register  of  Charges  in  every 

case  where  the  title  to  the  absolute  fee  has  been  registered.  The 
Registrar  shall  after  registration  endorse  on  every  deed  or  instru- 
ment produced  by  the  applicant  for  proof  of  his  title  a  memorandum 
in  the  form  marked  G  in  the  first  Schedule, 

Production  of  Documents, 

25.  Whenever  any  document  required  for  the  proof  of  title  can-  q„  npn.production 
not  be  produced  by  the  applicant,  by  reason  of  its  being  in  the  ot  document  notice 
possession  of  a  mortgagee  or  other  person  who  refuses  to  produce  hoiderf  ^^^ 

the  same,  the  Registrar  shall,  upon  being  satisfied  that  the  applicant 
has  a  primfi  facie  title,  first  give  notice  in  writing  to  the  holder 
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Title  deeds  to  be 
produced  nnless 
non-prodaction 
explained. 


Joint  tenants,  Ac. 


Husband  co-owner 
with  wife. 


Remainder-men, 


Future  and  contin- 
gent interests. 


Acknowledgment 
by  married  women. 


or  owner  of  such  document  of  his  intention  to  register  the  same  at 
the  expiration  of  the  time  specified  in  the  said  notice,  which  shall 
not  be  less  than  one  week,  and  not  more  than  three  months,  at  the 
discretion  of  the  Registrar.  The  said  notice  may  be  in  the  form 
marked  H  in  the  said  first  Schedule;  and  after  proof,  by  affidavit, 
of  service  of  the  same  on  the  holder  or  owner  of  the  document  afore- 
said, or  on  his  duly  appointed  attorney,  the  Registrar  shall  proceed 
to  the  registration  of  the  title  of  the  applicant. 

26.  Upon  every  registration  of  title  in  favour  of  an  owner  in  fee 
simple,  mortgagee,  or  other  person  by  right  entitled  to  the  posses- 
sion of  documents  of  title,  the  Registrar  shall  require  the  person 
requiring  to  be  registered  as  owner  in  fee,  mortgagee,  or  otherwise, 
to  produce  the  title  deeds  of  the  property  to  which  such  registration 
may  be  intended  to  refer,  unless  the  non-production  of  such  title 
deeds,  or  any  of  them,  be  satisfactorily  explained  to  the  Registrar, 
on  affidavit  duly  made. 

27.  The  Registrar  may  effect  registration  of  the  absolute  fee  as 
well  at  the  instance  of  several  persons,  who  together  are  entitled  to 
the  complement  of  the  absolute  fee,  as  also  of  any  joint  tenant  or 
tenant  in  common. 

28.  The  husband  of  any  female  registered  owner  of  an  absolute 
fee  shall  be  entitled  to  be  registered  as  co-owner  with  his  wife,  but 
he  shall  be  described  on  the  register  as  co-owner  in  right  of  his 
wife,  and  on  his  death  the  original  registry  of  the  wife,  with  a 
change,  if  necessary,  in  the  name,  shall  revive  and  confer  the  same 
rights  as  if  her  husband  had  never  been  registered  as  co-owner  with 
her,  save  as  to  acts  done  in  his  lifetime  with  her  consent  and  duly 
acknowledged. 

29.  Where  two  or  more  persons  are  interested  in  distinct  estates 
or  interests  in  the  same  land,  by  way  of  remainder  or  other^se, 
the  first  owner  of  an  estate  of  inheritance  shall  be  registered  as  the 
owner  of  the  absolute  fee,  and  the  interests  or  estates  of  the  others 
or  other  shall  be  registered  by  means  of  a  charge  or  charges:  Pro- 
vided, however,  that  in  any  certificate  of  title  granted  by  the  Regis- 
trar under  this  section  the  owner  of  such  estate  of  inheritance  shall 
not  appear  to  be  possessed  of  a  larger  or  difiTerent  estate  than  that 
to  which  he  is  by  law  entitled;  and  provided  also,  that  all  subsequent 
estates  or  charges  shall  duly  appear  on  such  certificate. 

30.  A  charge  may  be  registered  as  well  in  respect  of  a  present 
and  vested  right,  as  of  a  future  or  contingent  interest. 

81.  Whenever  any  instrument  is  produced  for  the  purpose  of 
registration  of  any  title  purporting  to  convey  the  real  estate  of  a 
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married  woman,  or  of  any  interest  therein,  it  shall  be  suifibient,  so        j^,d.  1870. 

far  as  the  execution  of  such  instrument  is  concerned,  and  in  order  — 

to  entitle  the  same  to  be  registered,  that  the  married  woman  have 

made  an  acknowledgment  of  execution,  in  the  manner  and  form 

provided  in  section  11  of  this  Ordinance;  and  every  instrument  so 

acknowledged  by  any  married  woman,  and  registered,  shall  be  as 

effectual  to  all  intents  and  purposes  to  pass  all  the  estate,  right,  title  > 

and  interest  of  the  married  woman  by  whom  the  same  is  executed' 

in  the  land  to  which  the  same  relates,  as  if  she  had  been  unmarried, 

any  law,  and  in  particular  the  Act  of  the  8rd  and  4th  year  of  King 

William  the  Fourth,  chapter  74,  conamonly  known  as  the  "  Fines 

and  Recoveries  Act,"  to  the  contrary  notwithstanding. 

32.  The  Surveyor-General  may,  and  he  is  hereby  required  (when  certificate  by  Sur- 
called  upon)  to  give  a  certificate  of  payment  of  all  or  any  of  the  ^eyor-Qenerai. 
instalments  due  on  lands  purchased  or  pre-empted,  in  the  form 

marked  I  in  the  said  first  schedule,  and  such  certificate  shall  be 
BuflGlcient  authority  for  the  Registrar  to  enter  up  satis&ction,  and 
cancel  any  charge  registered  against  any  such  lands. 

33.  No  equitable  mortgage  or  lien  created  simply  by  a  deposit  of  Equitable  mortgage 
title  deeds  and  memorandum  thereof  shall  be  deemed  to  entitle  no<^  *<>  be  registered, 
the  person  interested  to  registration  under  this  Ordinance. 

34.  The  Registrar  may,  on  the  application  of  the  guardian  of  any  Where  disability  of 
minor,  the  committee  of  any  lunatic  or  person  of  unsound  mind,  or  ^^^^^^7i  *c, 

the  next  friend  of  any  married  woman,  or  the  duly  authorized  agent 
of  any  minor,  lunatic,  or  married  woman,  and  on  production  of  an 
order  by  some  Court  of  competent  jurisdiction  for  that  purpose 
enter  a  charge  in  his  or  her  behalf,  in  respect  of  any  interest  in  land 
held  or  possessed  by  him  or  her  while  under  the  disability  of 
infancy,  lunacy,  unsoundness  of  mind,  or  coverture,  upon  being  satis- 
fied of  such  infancy,  lunacy,  unsoundness  of  mind,  or  coverture. 

Certificate  of  litU. 

35.  The  Registrar  shall,  upon  the  registration  of  every  absolute  Certificate  of  tiUe. 
fee,  issue  a  certificate  of  title  to  the  person  who  shall  have  effected 
registration  in  the  form  marked  J  in  the  said  first  schedule,  and 

shall  fill  up  a  docket  or  memorandum  thereof,  and  retain  the  same 
in  his  oflice;  and  if  any  certificate  of  title  shall  be  lost  or  destroyed, 
the  Registrar  may,  upon  being  satisfied  by  aflidavit  of  the  applicant 
or  of  some  other  person,  of  the  truth  thereof,  and  upon  advertise- 
ment of  his  intention  so  to  do,  published  for  one  month  at  least  in 
some  one  or  more  of  the  newspapers  published  in  the  Colony,  (at 
the  discretion  of  the  Registrar)  issue  a  fresh  certificate  of  title,  in 
lieu  of  that  so  lost  or  destroyed.  Such  certificate  shall  bear  on  the 
fiice  of  it  that  it  is  a  duplicate,  and  reference  shall  be  made  therein 
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A.  D.  1870.      *^  *b®  affidavit  upon  which  it  has  been  granted.    Every  certificate 

of  title  shall  be  received  as  prima  facie  evidence  in  all  Courts  of 

Justice  in  the  Colony,  of  the  particulars  therein  set  forth. 

Interest  of  register-      36.  The  registered  owner  of  an  absolute  fee  shall  be  deemed  to 
late  fee;  be  the  primfi  facie  owner  of  the  land  described  or  referred  to  in  the 

register,  for  such  an  estate  of  freehold  as  he  legally  possesses  there- 
in, subject  only  to  such  registered  charges  as  appear  existing  thereon, 
and  to  the  rights  of  the  Crown. 

Of  charge.  37-  The  registered  owner  of  a  charge  shall  be  deemed  to  be 

primS  facie  entitled  to  the  estate  or  interest  in  respect  of  which  he 
is  registered,  subject  only  to  such  registered  charges  as  appear 
existing  thereon,  and  to  the  rights  of  the  Crown. 

Time  of  application.      38.  The  time  at  which  application  for  registration  shall  be  deemed 

to  have  been  made,  shall  be  the  time  when  the  form  of  application 
referred  to  in  clauses  19  and  20  of  this  Ordinance  is  filled  up  and 
signed  by  the  applicant. 

Priority. — Notice. 

Priority  of  registra-     39.  When  two  or  more  charges  appear  entered  on  the  register, 
of^title?****  P"°"*y  affecting  the  same  land,  the  charges  shall,  as  between  themselves, 

have  priority  according  to  the  dates  at  which  the  applications 
respectively  were  made,  and  not  according  to  the  dates  of  the 
creation  of  the  estates  or  interests. 

No  purchaser  for         40.  No  purchaser  for  valuable  consideration  of  any  registered 
yaine  affected  by      ^^^1  estate,  or  rcffistered  interest  in  real  estate,  shall  be  affected  by 

any  notice  not  ou  '  ^  '  ■; 

register.  any  notice,  express,  implied,  or  constructive,  of  any  unregistered 

title,  interest,  or  disposition  affecting  such  real  estate,  other  than  a 
leasehold  interest  in  possession  for  a  term  not  exceeding  three  years, 
any  rule  of  law  or  equity  notwithstanding. 

Notice  conveyed  41.  The  registration  of  a  charge  shall  give  notice  to  every  person 

yc  arge.  dealing  with  the  real  estate  against  which  such  charge  has  been 

registered,  of  the  estate  or  interest  in  respect  of  which  such  charge 
has  been  registered,  but  not  of  the  contents  of  such  instrument. 

Powers  of  attorney       42.  In  every  case  in  which  any  instrument  shall  have  been 
^  *    *  '  executed  by  attorney,  the  power  of  attorney,  or  duly  certified  copy 

thereof,  shall  be  filed  in  the  office  of  the  Registrar,  and  the  applica- 
tion for  registration  shall  not  be  deemed  to  have  been  made  until 
such  power  of  attorney,  or  duly  certified  copy  thereof,  shall  have 
been  delivered  to  the  Registrar  for  that  purpose. 

Index  of  powers  of     43.  All  powers  of  attorney,  or  duly  certified  copies  thereof,  filed 
rney  o    e    «  •  jj^  ^^^  office  of  the  Registrar,  shall  be  numbered  by  him  in  rotation, 

and  he  shall  endorse  thereon  the  day  and  time  when  filed,  and  an 
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appropriate  index,  to  be  called  the  "  Index  of  Powers /)f  Attorney,"       j^  j).  1970. 

shall  be  kept  by  the  Registrar,  in  which  reference  shall  be  made  by  

him  to  each  power  of  attorney,  or  duly  certified  copy  thereof,  filed 
in  his  office,  and  the  distinguishing  number  thereof. 

Trust  Estates. 

44.  Whenever  any  land,  or  any  estate  or  interest  therein,  is  Protection  of  trust 
vested  in  any  trustee  or  trustees,  no  entry  of  the  trusts  created  or  *" 

declared  in  respect  of  the  same  shall  be  made  in  the  register,  but 
the  title  of  the  trustee  or  trustees  shall  be  registered  in  like  manner 
as  if  he  or  they  were  beneficially  entitled.  It  shall  be  lawful, 
however,  for  any  person  entitled  to  any  estate  or  interest  in  the  land 
so  vested  in  trustees,  to  apply  to  the  Registrar,  and  the  Registrar  is 
hereby  authorized  and  required  to  enter  against  the  registration  of 
the  title  of  such  trustees  the  words  "no  survivorship;"  and  when- 
ever such  words  shall  be  so  entered,  it  shall  not  be  lawful  for  any 
less  number  of  trustees  than  the  number  named  in  the  instrumenty 
to  sell,  transfer,  or  otherwise  disj)ose  of  the  land,  estate,  or  interest, 
without  obtaining  the  sanction  of  the  Court,  by  order  or  petition  of 
coarse,  under  the  provisions  hereinafter  contained;  and  the  Court  is 
hereby  authorized  to  make  such  order  in  the  premises  as  to  the 
appointment  of  new  trustees,  or  otherwise,  and  for  the  registration 
of  the  title  to  such  land,  as  shall  be  just  and  proper. 

Transfers. 

45.  When  any  conveyance  or  transfer  is  made  of  any  registered  Transfer  of  register- 
real  estate,  or  interest  therein,  the  transferree  or  grantee  shall  be  ®^  •8^*««* 
entitled  to  be  registered  as  the  owner  of  the  same  estate  or  interest 

then  held  by  or  vested  in  the  transferror  or  grantor;  and  in  the  case 
of  an  absolute  fee,  a  new  certificate  of  title  shall  be  issued  to  such 
transferree  or  gi'antee,  on  the  production  and  cancellation  of  the 
former  certificate.  Where  a  portion  only  of  the  real  estate  included 
in  any  certificate  of  title  has  been  transferred,  a  memorandum  of 
such  transfer  shall  be  endorsed  thereon. 

46.  Every  transfer  or  conveyance,  in  the  fonn  marked  K  in  the  short  form  of 
Schedule  hereto,  shall  confer  upon  tlie  person  to  whom  it  is  made,  ^^^^sfer. 
his  heirs  and  assigns  (or  to  his    executors,   administrators,   and 

assigns,  as  the  case  may  be)  all  the  estate  and  interest  of  the  tmns- 
ferror  or  grantor,  whether  legal  or  equitable  at  the  date  thereof, 
subject,  however,  to  any  charge  that  may  appear  on  the  register 
against  the  same;  and,  also,  to  any  unregistered  leasehold  interest 
in  possession,  for  a  term  not  exceeding  three  years,  and  the  same 
transfer  or  conveyance  shall  pass  to  the  transferree  or  grantee,  his 
heirs  and  assigtis  (or  executors,  administrators,  and  assigns,  as  the 
case  may  be)  the  full  and  entire  benefit  of  all  covenants  and  agree* 
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A.D.  1870.       ments  in  respect  of,  and  al\  powers,  provisoes,  and  conditions  of 

entry,  sale,  leasing  (if  any)  over  the  real  estate,  the  subject  matter 

of  the  transfer  to  which  tlie  transferror  was  entitled,  and  which  may 
be  thereby  intended  to  be  transferred  at  the  time  of  such  transfer; 
and  if  the  estate  or  interest  so  transferred  be  that  of  a  mortgagee, 
such  transfer  shall  also  confer  on  the  transferree,  his  executors, 
administrators,  and  registered  assigns  the  full  benefit  of  and  right 
to  sue  upon  any  covenant  for  payment  of  the  mortgage  moneys  and 
interest  thereon. 

Indefeasible  7iile. 

Application  for  cer-      47.  The  owner  in  fee  of  any  land,  the  title  to  which  shall  have 
bie^titie^^  indefeasi-  |jqq^  registered  for  the  space  of  seven  years,  may  apply  to  the 

Registrar  for  a  certificate  of  indefeasible  title,  but  he  shall  first — 

Make  an  aflBdavit,  that  to  the  best  of  his  knowledge,  information, 
and  belief,  all  deeds  and  documents,  maps,  plans,  and  papers  (with 
a  list  thereof  annexed)  relating  to  the  title  to  the  land  in  question 
have  been  produced  to  the  Registrar,  or  the  cause  of  the  non- 
production  of  any  fully  and  fairly  explained,  and  that  all  facts 
material  to  the  title  have  been  fully  and  feirly  disclosed;  and  where 
no  plan  is  registered,  a  plan  shall  be  produced  and  filed  with  the 
Registrar. 

The  applicant  shall  also  make  an  afiidavit  of,  and  state  fully,  all 
incumbrances,  estates,  rights,  and  interests  (if  any)  which  in  any 
manner  affect  his  title,  and  subject  to  which  he  seeks  to  have  a 
certificate  of  indefeasible  title  granted. 

The  Registrar  shall,  upon  being  satisfied  of  the  truth  of  the  state- 
ments made  in  the  said  afiGidavits,  cause  an  advertisement  to  be 
inserted  in  the  Government  Gazette,  and  in  one  or  more  of  the 
newspapers  published  in  the  Colony,  and  elsewhere  if  necessary,  for 
a  space  of  not  less  than  three  months,  stating  his  intention  of  issuing 
the  certificate  of  indefeasible  title  applied  for,  on  a  day  to  be  named 
in  such  advertisement,  unless  a  valid  objection  thereto  be  made  in 
the  meantime  to  him  in  writing,  by  any  pereon  having  an  estate  or 
interest  in  the  land  sought  to  be  included  in  such  certificate,  or  any 
part  thereof. 

Form  of  certificate;       48.  If  no  valid  objection  be  made,  the  Registrar  shall  issue  a 

certificate  of  indefeasible  title  to  the  ajjplicant,  in  the  Form  marked 
L  in  the  said  First  Schedule,  a  duplicate  of  which  shall  be  retained 
by  the  Registrar. 

and  effect  thereof.         49.   The   certificate   of    indefeasible    title    shall   be   conclusive 

evidence  in  all  Courts  of  Justice  that  the  person  therein  named  is 
the  absolute  owner  of  an  indefeasible  fee  simple  in  the  real  estate 
therein  mentioned  against  the  whole  world  (the  Crown  only  ex- 
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cepted),  but  subject  as  therein  is  expressly  set  forth ;  and  no  such       j^^  d  jgjo, 
certificate  shall  be  impeached  or  defeasible  on  account  of  any  error,  — - 

omission  or  informality  in  the  registration  of  title,  or  any  proceed- 
ing connected  therewith ;  and,  notwithstanding  the  existence  in  any 
other  person  of  any  estate  or  interest  in  the  land,  and  except  in  the 
case  of  fraud,  the  registered  owner  thereof,  or  of  any  estate  or 
interest  therein,  in  respect  of  which  a  certificate  of  indefeasible 
title  has  been  granted,  shall  hold  the  same,  subject  only  to  such 
incumbrances,  liens,  estates,  charges,  or  interests  as  appear  on  the 
register,  but  absolutely  free  from  all  other  incumbrances,  liens, 
estates,  charges  and  interests  whatsoever,  except  any  lease  in  pos- 
session for  a  term  not  exceeding  three  years,  and  excepting  the 
rights  of  the  Crown. 

50.  Whenever  any  property  shall  have  been  devised  or  be-  In  case  of  title  under 
queathed  by  will  or  codicil,  and  the  person  claiming  title  thereto  Srlt  be^g»^^^^^^^^ 
through  or  under  the  testamentary  disposition  shall  apply  for  regis- 
tration of  the  testamentary  disposition,  or  of  any  instrument  affect- 
ing the  property  executed  subsequent  to  the  decease  of  the  testator, 

the  application  for  registi'ation  shall  not  be  deemed  to  have  been 
made  until  the  testamentary  disposition  shall  have  been  proved  in 
the  Supreme  Court  of  the  Colony,  or  letters  of  administration  with 
the  testamentary  disposition  annexed  shall  have  been  granted  by 
the  said  Court,  or  by  some  other  Court  of  competent  jurisdiction, 
and  the  probate  or  letters  of  administration,  or  an  official  copy 
thereof,  respectively  shall  have  been  produced  to  the  Registrar. 

Contested  Titles. 

51.  An  person  interested  in  real  estate,  the  title  to  which  has  Title  may  be  con- 
been  registered,  and  desirous  of  contesting  such  registration,  may  f®**®^  ^^  ^^^^^  ^"^ 
file  an  issue,  in  the  Form  marked  M  in  the  said  First  Schedule. 

The  Registrar  shall  thereupon  enter  a  memorandum  of  such  issue 
against  the  real  estate  or  interest  referred  to,  in  like  manner  as 
charges  are  entered,  and  within  three  months  thereafter  the  person 
filing  such  issue  shall  bring  an  action,  or  file  a  bill  (as  the  case  may 
require)  against  the  person  whose  title  is  contested,  and  the  Court 
shall  make  such  order,  or  give  such  judgment  thereon,  as  to  the 
cancellation  or  amendment  of  such  registration,  or  otherwise,  as  the 
nature  of  the  case  shall  require. 

52.  If  such  bill  or  action  be  not  filed  or  brought  as  aforesaid,  the  Cancellation  of 
Registrar  may  cancel  such  issue  on  the  application  of  the  person  ^^^^^* 
whose  title  is  contested,  and  such  person  shall  be  entitled  to  recover 

all  costs,  charges,  damages,  and  expenses  which  he  may  have  sus- 
tained by  reason  thereof  against  the  party  who  has  filed  the  said 
issue. 
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A.D.  1870.       ments  in  respect  of,  and  b1\  powers,  provisoes,  and  conditions  of 

^ntry,  sale,  leasing  (if  any)  over  the  real  estate,  the  subject  matter 

of  tlie  transfer  to  which  the  transferror  was  entitled,  and  which  may 
be  thereby  intended  to  be  transferred  at  the  time  of  such  transfer; 
and  if  the  estate  or  interest  so  transferred  be  that  of  a  mortgagee, 
such  transfer  shall  also  confer  on  the  transferree,  his  executors, 
administrators,  and  registered  assigns  the  full  benefit  of  and  right 
to  sue  upon  any  covenant  for  payment  of  the  mortgage  moneys  and 
interest  thereon. 

Indefeasible  liile. 

Application  for  cer-      47.  The  owner  in  fee  of  any  land,  the  title  to  which  shall  have 
bf  °titlc^^  indefeasi-  j^g^^  registered  for  the  space  of  seven  years,  may  apply  to  the 

Registrar  for  a  certificate  of  indefeasible  title,  but  he  shall  first — 

Make  an  affidavit,  that  to  the  best  of  his  knowledge,  information, 
and  belief,  all  deeds  and  documents,  maps,  plans,  and  papers  (with 
a  list  thereof  annexed)  relating  to  the  title  to  the  land  in  question 
have  been  produced  to  the  Registrar,  or  the  cause  of  the  non- 
production  of  any  fully  and  &irly  explained,  and  that  all  facts 
material  to  the  title  have  been  fully  and  fiiirly  disclosed;  and  where 
no  plan  is  registered,  a  plan  shall  be  produced  and  filed  with  the 
Registrar. 

The  applicant  shall  also  make  an  affidavit  of,  and  state  fully,  all 
incumbrances,  estates,  rights,  and  interests  (if  any)  which  in  any 
manner  affect  his  title,  and  subject  to  which  he  seeks  to  have  a 
certificate  of  indefeasible  title  granted. 

The  Registrar  shall,  upon  being  satisfied  of  the  truth  of  the  state- 
ments made  in  the  said  affidavits,  cause  an  advertisement  to  be 
inserted  in  the  Government  Gazette,  and  in  one  or  more  of  the 
newspapers  published  in  the  Colony,  and  elsewhere  if  necessary,  for 
a  space  of  not  less  than  three  months,  stating  his  intention  of  issuing 
the  certificate  of  indefeasible  title  applied  for,  on  a  day  to  be  named 
in  such  advertisement,  unless  a  valid  objection  thereto  be  made  in 
the  meantime  to  him  in  writing,  by  any  pei*son  having  an  estate  or 
interest  in  the  land  sought  to  be  included  in  such  certificate,  or  any 
part  thereof. 

Form  of  certificate;       48.  If  no  valid  objection  be  made,  the  Registrar  shall  issue  a 

certificate  of  indefeasible  title  to  the  ai>plicant,  in  the  Form  marked 
L  in  the  said  First  Schedule,  a  duplicate  of  which  shall  be  retained 
by  the  Registrar. 

and  effect  thereof.        49.   The   certificate   of    indefeasible   title    shall   be  conclusive 

evidence  in  all  Courts  of  Justice  that  the  person  therein  named  is 
the  absolute  owner  of  an  indefeasible  fee  simple  in  the  real  estate 
therein  mentioned  against  the  whole  world  (the  Crown  only  ex- 
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cepted),  but  subject  as  therein  is  expressly  set  forth;  and  no  such       j^^  jy  1870. 
certificate  shall  be  impeached  or  defeasible  on  account  of  any  error,  — - 

omission  or  informality  in  the  registration  of  title,  or  any  proceed- 
ing connected  therewith ;  and,  notwithstanding  the  existence  in  any 
other  person  of  any  estate  or  interest  in  the  land,  and  except  in  the 
case  of  fraud,  the  registered  owner  thereof,  or  of  any  estate  or 
interest  therein,  in  respect  of  which  a  certificate  of  indefeasible 
title  has  been  granted,  shall  hold  the  same,  subject  only  to  such 
incumbrances,  liens,  estates,  charges,  or  interests  as  appear  on  the 
register,  but  absolutely  free  from  all  other  incumbrances,  liens, 
estates,  charges  and  interests  whatsoever,  except  any  lease  in  pos- 
session for  a  term  not  exceeding  three  years,  and  excepting  the 
rights  of  the  Crown. 

50.  Whenever  any  property  shall  have  been  devised  or  be-  In  cage  of  title  under 
queathed  by  will  or  codicil,  and  the  person  claiming  title  thereto  l^l^l'^^^^a'!'''''^ 
through  or  under  the  testamentary  disposition  shall  apply  for  regis- 
tration of  the  testamentary  disposition,  or  of  any  instrument  affect- 
ing the  property  executed  subsequent  to  the  decease  of  the  testator, 

the  application  for  registration  shall  not  be  deemed  to  have  been 
made  imtil  the  testamentary  disposition  shall  have  been  proved  in 
the  Supreme  Court  of  the  Colony,  or  letters  of  administration  with 
the  testamentary  disposition  annexed  shall  have  been  granted  by 
the  said  Court,  or  by  some  other  Court  of  competent  jurisdiction, 
and  the  probate  or  letters  of  administration,  or  an  ofiGicial  copy 
thereof,  respectively  shall  have  been  produced  to  the  Registrar. 

Contested  Titles. 

51.  An  person  interested  in  real  estate,  the  title  to  which  has  Title  may  be  con- 
been  registered,  and  desirous  of  contesting  such  registration,  may  tested  by  filing  an 
file  an  issue,  in  the  Form  marked  M  in  the  said  First  Schedule. 

The  Registrar  shall  thereupon  enter  a  memorandum  of  such  issue 
against  the  real  estate  or  interest  referred  to,  in  like  manner  as 
charges  are  entered,  and  within  three  months  thereafter  the  person 
filing  such  issue  shall  briug  an  action,  or  file  a  bill  (as  the  case  may 
require)  against  the  person  whose  title  is  contested,  and  the  Court 
shall  make  such  order,  or  give  such  judgment  thereon,  as  to  the 
cancellation  or  amendment  of  such  registration,  or  otherwise,  as  the 
nature  of  the  case  shall  require. 

52.  If  such  bill  or  action  be  not  filed  or  brought  as  aforesaid,  the  cancellation  of 
Registrar  may  cancel  such  issue  on  the  application  of  the  person  ^^^^^^ 
whose  title  is  contested,  and  such  person  shall  be  entitled  to  recover 

all  costs,  charges,  damages,  and  expenses  which  he  may  have  sus- 
tained by  reason  thereof  against  the  party  who  has  filed  the  said 
issue. 
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Cancellation  of 
chazgei. 


of  real  estate,  Bhally  without  more,  be  sufficient  authority  for  him  to 
act  in  compliance  therewith. 

60.  All  registrations  of  absolute  fees  or  charges  made  in  pur- 
suance of  any  such  order  as  aforesaid,  shall  stand  in  precisely  the 
same  position,  and  shall  have  such  force  and  no  other,  as  registrar 
tions  of  the  absolute  fee  or  charges  made  under  the  ordinary 
provisions  of  this  Ordinance. 

6L  The  Registrar  shall  attend  upon  the  Court  or  Judge  when- 
ever his  evidence  may  be  deemed  necessary,  but  his  costs  and 
expenses  shall  be  borne  by  the  person  making  application  for  or 
requiring  his  attendance. 

Oaneellation  of  Charges. 

62.  When  any  crown  debt,  judgment,  charge,  or  issue  has  been 
satisfied  or  discharged  in  whole  or  in  part,  or  any  interest  in  land 
surrendered  or  released,  the  Registrar  shall,  upon  satisfactory 
proof  thereof  enter  the  particulars  in  a  book  to  be  called  ^<  The 
Satis&ction  book,"  in  the  form  marked  TS  in  the  said  first  Schedule, 
and  shall  also  cancel  the  entry  thereof  on  the  register  of  charges, 
by  vpriting  thereupon  a  memorandum  in  the  form  marked  O  in  the 
said  first  Schedule,  and  shall  also  cancel  the  entry  made  against  the 
registration  of  the  absolute  fee,  by  writing  over  the  same  the  word 
"  Cancelled  "  (in  whole  or  in  part). 

63.  In  every  case  of  cancellation  of  a  charge,  crown  debt,  or 
judgment,  the  estate  or  interest,  in  respect  of  which  such  charge, 
crown  debt,  or  judgment  shall  have  been  registered,  shall  be 
deemed  to  be  discharged  and  released  from  the  date  of  the  satisfac- 
tion or  discharge  and  release  of  the  same,  and  not  from  the  date  of 
entry  thereof  on  the  register;  and  in  those  cases  where  a  reconvey- 
ance, surrender,  or  transfer,  would  have  been  otherwise  necessaiy, 
such  memorandum  of  satisfaction  and  entry  of  particulars  as  afore- 
said, shall  operate  as  a  reconveyance,  surrender,  or  transfer,  and  the 
charge,  crown  debt,  or  judgment  shall  no  longer  affect  the  real 
estate  in  respect  of  which  it  was  registered. 

Maps. 

Certain  piani  and  64.  Whenever  any  land,  or  original  section,  or  town  lot  has  been 
S*^with^MrtificatB  siiTveyed  or  subdivided  into  town  or  other  lots,  so  differing  from  the 
of  surreyor.  manner  in  which  such  land,  section,  or  lot  was  surveyed  or  granted 

by  the  Crown  or  the  Hudson's  Bay  Company,  that  the  same  cannot 
or  is  not,  by  the  description  given  of  it,  easily  and  plainly  to  be 
identified,  the  person,  corporation,  or  company  making  such  survey 
or  subdivision,  their  heirs,  executors,  administrators,  or  assigns, 
agents,  attorneys,  or  successors,  shall,  within  three  months  from  the 
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date  of  every  such  survey  or  subdivision,  deposit  in  the  Land  Regis-      A.  D.  1870. 
try  OfELce,  a  plan  or  map  of  the  same,  on  a  scale  of  not  less  than  one  """^ 

inch  to  every  four  chains,  shewing  the  range,  group,  and  number  of 
the  original  section  or  lot,  and  the  number  or  letter  of  each  sub- 
division, the  names  of  streets,  with  the  magnetic  bearings  of  the 
same,  and  shewing  thereon  all  roads,  streets,  lots,  and  commons 
within  the  same,  with  the  courses  and  widths  thereof  respectively, 
and  the  width  and  length  of  lots,  and  the  courses  of  all  division  lines 
between  the  respective  lots  within  the  same,  together  with  such  in- 
formation as  will  show  the  adjacent  sections  or  lots  of  land;  and  eveiy 
Buch  map  shall  be  certified  by  some  competent  Land  Surveyor  or 
Civil  Engineer,  in  the  form  annexed  to  this  Act  marked  P;  and 
thenceforth  the  Registrar  shall  keep  an  index  of  the  lands  described 
or  designated  by  any  number  or  letter  on  such  map,  by  the  name  by 
which  such  person,  corporation,  or  company  designates  the  same,  and 
all  instruments  affecting  the  land,  or  any  part  thereof  executed  after 
BUch  plan  or  map  shall  conform  thereto,  otherwise  the  same  shaU 
not  be  recorded  or  reristered;  and  in  case  of  neriect  or  refiisal  by  ^•"J*^  ^^^  "®*  ^^ 

J>  1..     1.  XI.  •     -L   •  positing  maps  and 

such  person,  corporation,  or  company,  his,  her,  or  their  heirs,  ex-  plans,  after  notice. 

ecutors,  administrators,  agents,  attorneys,  or  successors,  for  two 

months  after  demand  in  writing  for  that  purpose,  to  deposit  the  said 

plan  or  map  when  required  by  any  person  interested  therein,  or  of 

the  Registrar  so  to  do,  he  or  they  shall  incur  a  penalty  of  twenty 

dollars  for  each  and  every  calendar  month  the  said  map  or  plan  shall 

remain  undeposited,  which  penalty  may  be  recovered  by  any  person 

complaining  in  the  County  Court  of  the  district  in  which  such  lands 

are  situated,  in  like  manner  as  a  common  debt;  and  this  section 

shall  apply  to  lands  already  surveyed  or  subdivided  as  to  those 

which  hereafter  may  be  surveyed  or  subdivided,  subject  to  the  next 

succeeding  section.    [^No.  21  of  1878,  Sec.  6.] 

65.  Li  sales  of  land  under  surveys  or  subdivisions  made  before  the  ProTision  for  maps, 
passing  of  this  Act,  when  such  surveys  or  subdivisions  so  differ  from  }^d*under  sweys 
the  manner  in  which  such  lands  were  surveyed,  or  granted  by  the  or  snbdiyisions 
Crown  or  the  Hudson's  Bay  Company,  that  the  parcel  so  sold  cannot  "f  this  IctT  ^^ 
be  easily  identified,  the  plan  or  survey  shall  be  deposited  within  six 

calendar  months  after  the  passing  of  this  Act,  if  still  in  existence  and 
procurable  for  deposit  under  the  next  preceding  section,  and  if  not, 
a  new  survey  or  plan  shall  be  made  by  and  at  the  expense  of  the 
persons  who  have  made  such  surveys  or  subdivisions  and  of  all  others 
interested  therein,  by  some  competent  Land  Surveyor  or  Civil 
Engineer,  as  nearly  as  may  be  according  to  the  proper  original 
survey  or  plan,  and  the  same  when  so  made  shall  be  deposited  as 
if  xmder  the  next  preceding  section.    ^No.  21  of  1878,  Sec.  7.] 

66.  In  no  case  shall  any  plan  or  survey,  although  deposited,  be  No  plan  binding  on 
binding  on  the  person  so  depositing  the  same,  unless  a  sale  has  been  ^Q^gg  sale^madlf ' 
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A.  J).  1870.      inade  according  to  siich  plan  or  survey;  and  in  all  cases  amendm^its 
"-*-  or  alterations  of  any  such  map  or  survey  may  be  ordered  to  be  made, 

at  the  instance  of  the  person  depositing  the  same,  by  the  Supreme 
Court  of  British  Columbia,  or  by  any  Judge  thereof  ii,  on  appli- 
cation  for  the  purpose  made  by  rtde  or  mnamom,  and  upon  hearing 
all  parties  concerned,  it  shaU  be  thought  fit  and  just  so  to  order,  and 
upon  such  terms  and  conditions  as  to  costs  and  otherwise  as  may  be 
deemed  expedient,  and  the  original  or  an  office  copy  of  every  such 
order  shall  be  filed  in  the  Land  Registry  Office.  [iVb.  21  of  187S, 
Sec.  8.] 

RegiBtrar  may  re-  67.  Notwithstanding  anything  hereinbefore  contained,  whenever 
portion  of  ftn^e^^  ^^^  person  applies  for  registration  ot  a  portion  of  an  entire  lot  or 
lot  Boldr  section,  he  shall,  if  so  required  by  the  Registrar,  append  to,  or  pro- 

cure to  be  endorsed  on,  the  instrument  conveying  the  said  land,  a 
map,  or  sketch  thereof,  signed  by  the  grantor  or  other  conveying 
party,  shewing  the  dimensions  of  the  land,  and  giving  such  infer- 
mation  as  will  easily  identify  the  same;  and  reference  to  such  map 
or  sketch  shall  be  made  and  entered  in  the  Parcels  Books.  [No.  21 
of  1878,  Sec.  9.] 

DiBtingaiihittgnam-  68.  The  Registrar-General  is  hereby  empowered,  in  all  cases 
?n^ertoin*^lf  to  ^*^^^^  application  is  made  for  the  registration  of  the  title  to  any 
BubdiviBioiu.  portion  of  any  original  or  subdivided  section  or  lot,  and  such  portion 

shall  be  described  in  the  conveyance  thereof  by  boundaries  and 
admeasurement  only,  to  assign  to  such  portion  a  distinguishing  num- 
ber or  letter,  for  the  purpose  of  more  conveniently  tracing  and 
identifying  the  same  in  the  books  of  the  Land  Registry  Office,  and 
to  endorse  on  the  conveyance  the  number  or  letter  which  he  may  so 
assign  to  such  portion;  and  all  subsequent  conveyances  thereof  shall, 
in  addition  to  the  particular  description  by  boundaries  and  admea- 
surement, contain  a  reference  to  such  number  or  letter,  but  the 
same  number  or  letter  shall  not  be  assigned  to  more  than  one  por- 
tion of  the  same  original  or  subdivided  section  or  lot,  but  the  absence 
of  such  number  or  letter  shall  not  affect  the  validity  of  any  instru- 
ment wherein  the  same  may  have  been  omitted. 

Sarreyor-Generai  to     68.  The  Surveyor-Gcneral  of  the  Colony  shall,  as  soon  as  con- 

fidai^ma  °^^^*  °^  ^^'  '^^^^^^^Y  ^^7  ^®>  ^^^  ^^  *^°^®  *^  ^^^  deposit  in  the  Land  Registry 

Office,  when  requested  so  to  do  by  the  Registrar,  copies  of  all  public 
official  maps  in  his  custody,  duly  authenticated  by  his  signature. 

Aathorit7  of  BegiB-  70*  It  shall  be  lawful  for  the  Re^strar  to  exercise  the  following 
duciion"? doc\.^'^  powers  (that  is  to  say) :  he  may  require  any  person  desiring  to  effect 
xnents.  any  registration  or  cancellation  of  registration,  or  any  other  act, 

matter,  or  thing,  to  produce  any  grant,  certificate  of  title,  convey- 
ance, bill  of  sale,  mortgage,  deed,  lease,  will,  or  any  other  instrument 
in  his  possession,  or  within  his  control  affecting  such  land,  or  the 
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title  thereto;  and  he  may,  for  the  purposes  of  this  Ordinance,  admin-       ^,j)^  1370. 

ister  oaths,  or  in  lieu  of  administering  an  oath,  may  require  any  

person  examined  by  him  to  make  and  subscribe  a  declaration  of  the 
truth  of  the  statement  made  by  him  in  his  examination.  And  it 
shall  further  be  lawful  for  the  Registrar,  upon  such  evidence  as  shall 
appear  to  him  sufficient  in  that  behalf,  to  correct  errors  in  entries 
made,  and  supply  entries  omitted  to  be  made  under  the  provisions 
of  this  Ordinance:  Provided,  always,  that  in  the  correction  of  any 
such  entry,  he  shall  not  erase  or  render  illegible  the  original  entry, 
and  shall  in  correcting  or  supplying  any  entry,  affix  his  initials 
thereto,  and  the  date  of  such  correction,  and  correction  so  made, 
and  omission  so  supplied  shall  have  the  like  validity  and  effect  as  if 
such  error  had  not  been  made,  or  such  entry  omitted,  except  as 
regards  any  registration  or  filing  which  may  have  been  entered  in 
any  of  the  register  books  previously  to  the  actual  time  of  correcting 

the  entry,  or  supplying  the  omitted  entry. 

* 

71.  All  acknowledgments,  affidavits,  oaths,  and  declarations  Acknowledgments, 
necessary  for  the  purposes  ot  this  Ordinance,  may  be  taken  by  and  *®-»  "'SwrfatrM  ^* 
made  before  the  Registrar  or  any  Notary  Public  practising  within 

the  Province. 

72.  The  provisions  for  taking  the  acknowledgments  of  married  Acknowledgments 
women  under  this  Ordinance  shall  be  deemed  and  taken  to  have  under^omStead"' 
applied  to,  and  shall  apply  to,  taking  the  consent  of  married  women,  Ordinance,  may  be 
required  in  the  "Homestead  Ordinance,  1867."    [JVb.  21  o/1878,  S^t^yC^i^^ce. 
See.  12.] 

73.  Applications  for  registration  or  record  may  be  made  by  the  Applications  bj 
counsel,  solicitor,  attorney,  or  other  duly  authorized  agent  of  any  **^°*"* 
person  on  his  behalf,  and  such  agent  may  do  all  other  acts  and  things 
according  to  the  provisions  of  this  Ordinance,  as  lie  within  the  scope 

of  the  authority  given  to  him. 

Index  Books. 

74.  The  Registrar  shall  keep  separate  index  books  of  the  owners  index  of  absolute 
of  absolute  fees  and  charges  in  alphabetical  order,  with  a  reference  ®®"  ***  ^  "*®"' 
opposite  each  name  to  the  volume  and  page  of  the  register  where 

the  estate  or  interest  is  registered. 

75.  The  Registrar  shall  keep  indices  arranged  under  appropriate  List  of  lands  regls- 
headings,  as  to  towns  and  districts,  of  all  lands  registered,  in  which  ^^  ' 
reference  shall  be  made  to  all  sections  and  lots,  in  numerical  order, 

and  the  entries  in  the  register  affecting  each  particular  section  or 
lot  shall  be  posted  in  the  proper  index  against  the  land  to  which 
they  relate. 

76.  The  Registrar  shall  also  keep  an  index  of  all  records  which  index  of  records  to 
shall  be  made  under  section  14,  both  as  to  the  property  and  owner,  ^®  ^®P** 

IB  like  manner  as  in  the  two  last  sections  are  provided. 
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A.  D.  1870.  77.  The  Registrar  shall  keep  a  separate  index  of  every  judgment, 

■—  Crown  debt,  and  lis  pendens  registered,  arranging  in  alphabetical 

Ac.       J    £^      >  order  the  names  of  the  persons  against  whom  the  same  has  been 

registered. 

Maps  and  deeds  may  78.  Maps  or  plans  and  instruments  of  title,  relating  to  real  estate, 
be  deposited.  jj^^y  ^ye  deposited  with  the  Registrar  fipom  time  to  time  for  safe 

keeping,  on  payment  of  the  proper  fee ;  and  the  Registrar  shall 
keep  an  index  of  all  maps  or  plans  and  instruments  of  title  so 
deposited,  specifying  the  name  of  the  depositor,  the  parcels  to  which 
the  map  or  plan,  or  instrument  relates,  and  the  volume  and  page  of 
the  parcels  book  in  which  the  real  estate  is  described,  and  shall  also 
endorse  on  the  map  or  plan,  or  ingtrument  deposited,  a  memorandum 
containing  a  distinguishing  number  and  the  date  of  deposit. 

Begistiy  books  may  79.  Whenever  any  registry  book,  from  use  or  age,  is  becoming 
of  bew^J  uAT  obUterated  or  unfit  for  future  use,  it  shall  be  lawful  for  the  Registrar 
for  use.  to  procure  such  book  to  be  re-copied  in  a  book  of  like  description, 

so  £ajr  as  the  same  can  be  deciphered,  and  which  last  mentioned  book 
having  a  certificate  of  the  Registrar  at  the  end  thereof,  to  the  effect 
that  such  book  so  copied  is  a  true  copy  of  the  original  book  of 
which  it  purports  to  be  a  copy,  shall,  to  all  intents  and  purposes,  be 
accepted  and  received  as  the  original  book,  and  as  prima  fade 
evidence  that  such  copy  is  a  true  copy  of  the  original  book;  and 
every  such  original  book  shall,  nevertheless,  be  carefully  preserved 
among  the  records  of  the  Land  Registry  Office;  and  the  Registrar 
shall  also  have  power  to  procure  any  book  which  is  out  of  repair 
and  unfit  for  use,  to  be  repaired  or  rebound  in  such  manner  as  he 
shall  think  necessary  for  the  due  preservation  of  the  same;  and  also 
to  require  or  procure  any  maps  or  plans  deposited  or  filed  in  the 
Land  Registry  Office  to  be  repaired,  copied,  or  mounted,  when 
deemed  necessary  for  their  preservation.    [^No.  21  of  1873,  Sec.  11.] 

Official  Seal. 

Seal.  80.  The  Registrar  shall  have  an  official  seal  inscribed  with  the 

words  "  The  Land  Registry  Office  of  British  Columbia,"  and  the 
seal  of  a  Deputy  Registrar  shall  have  in  addition  the  name  of  the 
district  inscribed  thereon.  Every  paper,  writing  or  instrument 
issued  by  the  Registrar  shall  be  impressed  with  the  seal,  and  shall 
thereupon  be  admissible  in  evidence  without  proof  of  such  sealing. 

Fees. 

Fees.  81.  The  fees  mentioned  in  the  second  schedule,  hereto  annexed, 

shall  be  taken  by  the  Registrar  and  paid  into  the  Colonial  Treasury 
for  the  use  of  Her  Majesty,  Her  heirs  and  successors:  Provided, 
always,  that  it  shall  be  lawfal  for  His  Excellency  the  Governor  {torn 
time  to  time  to  direct  that  the  fees  which  shall  be  received  under 
the  authority  of  this  Ordinance,  shall  be  applied,  under  such  regula- 
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tions  as  he  shall  appoint,  in  payment  of  the  current  or  incidental      j^^  j)^  IfflO. 
expenses  of  the  said  Land  Eegistry  Office,  or  any  of  them.    All  fees  — " 

received  by  any  Magistrate  for  acknowledgment  of  deeds,  or  any 
other  matter  or  thing  done  under  the  provisions  of  this  Ordinance, 
shall  be  paid  into  the  Colonial  Treasury  for  the  uses  as  aforesaid, 
and  duly  accounted  for. 

82.  The  percentage  to  be  paid  on  the  registration  of  an  absolute  Peroenui^  how 
fee  shall  be  calculated  on  the  market  value  of  the  property  at  the  "^'^®*^®^- 
time  of  application  for  registration,  and  in  case  of  dispute  the  value 

shall  be  settled  by  the  Registrar  upon  such  proof  as  he  may  deem 
sufficient. 

83.  If  the  deeds  constituting  a  title  have  been  registered,  and  are  When  deeds  are  left 
allowed  to  remain  in  the  office  for  six  months  thereafter,  the  same  ***  *^®  ^®®®' 

fee  shall  be  charged  as  if  they  had  been  deposited. 

84.  Any  person  dissatisfied  with  any  decision  or  act  of  the  Regis-  Penons  dissatisfied 
trar  may  obtain  a  rule  from  the  Court  for  the  Registrar  to  show  "i*^  obtain  rule  to 
cause  why  he  should  not  do  or  omit  the  thing  complained  o^  but 

in  every  instance  the  costs  shall  be  in  the  discretion  of  the  Court  or 
Judge. 

85.  The  Registrar  individually  shall  not,  save  as  aforesaid,  nor  Nopersonaiiiabilitj 
shall  any  person  acting  under  his  authorily,  be  liable  to  any  action,  o^^«*»*»'« 
suit,  or  proceeding  for  or  in  respect  of  any  act  or  matter  bonS  fide 

done,  or  omitted  to  be  done,  in  the  exercise  or  supposed  exerdse 
of  the  powers  of  this  Ordinance. 

Forgery  ^  ^c. 

86.  If  any  person  wilfully  make  any  &lse  declaration,  or  fraudu-  panishment  of 
lently  procure,  or  assist  in  fraudulently  procuring,  or  be  privy  to  o^^*^*. 
the  fraudulent  procurement  of  any  order  or  rule  of  the  Court,  or  of 

any  fraudulent  entry  on  the  register,  or  any  alteration  or  erasure  of 
such  entry,  he  shall  be  guilty  of  a  misdemeanor;  and  any  order  or 
rule  procured  by  fraud,  and  any  act  consequent  on  such  order,  and 
any  entry,  alteration,  or  erasure  so  made  by  fraud  shall  be  void  as 
between  all  parties  or  privies  to  such  firaud. 

87.  If,  in  any  proceeding  to  obtain  the  registration  of  any  title  to  of  false  statements, 
land  or  otherwise,  or  in  any  transaction  relating  to  land,  which  is 

or  is  proposed  to  be  put  on  the  register,  any  person  acting  either  as 
principal  or  agent  shall  knowingly,  and  with  intent  to  deceive, 
make,  or  assist,  or  join  in,  or  be  privy  to  the  making  of  any  material 
frtlse  statement  or  representation,  or  suppress,  conceal,  or  assist,  or 
join  in,  or  be  privy  to  the  suppressing,  withholding,  or  concealing 
from  any  Judge  or  Registrar,  or  any  person  employed  by  or  assisting 
the  Registrar,  any  material  document,  fact,  or  matter  of  information, 
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Interpretation. 


every  person  SO  acting  shall  be  guilty  of  a  misdemeanor;  and  the 
act  or  thing  done  or  obtained  by  means  of  such  fraud  or  falsehood 
shall  be  null  and  void  to  all  intents  and  purposes,  except  as  against 
a  purchaser  for  valuable  consideration  without  notice. 

88.  Any  person  convicted  of  a  misdemeanor,  under  either  of  the 
last  two  preceding  sections,  shall  be  liable  to  imprisonment  for  any 
term  not  exceeding  three  years,  with  or  without  hard  labour,  or  to 
be  fined  such  sum  as  the  Court  by  which  he  is  convicted  shall  think 
just. 

89.  No  proceedings  or  conviction  for  any  act,  hereby  declared  to 
be  a  misdemeanor,  shall  afiect  any  remedy  which  any  person, 
aggrieved  by  such  act  may  be  entitled  to,  either  at  law  or  in  equity, 
against  the  person  who  has  committed  such  act. 

90.  If  any  person  forge,  or  procure  to  be  forged,  or  assist  in 
forging,  the  seal  of  the  Registrar's  Office,  or  the  handwriting  of  any 
officer  therein,  he  shall  be  guilty  of  felony. 

91.  Kothing  in  this  Ordinance  shall  entitle  any  person  to  refuse 
to  make  a  complete  discovery  by  answer  to  any  bill  in  equity,  or  to 
answer  any  question  or  interrogatory  in  any  civil  proceeding  in  any 
Court  of  civil  judicature;  but  no  answer  to  any  such  bill,  question, 
or  interrogatory  shall  be  admissible  against  any  such  person  in 
evidence  in  any  criminal  proceeding. 

Mules  and  Orders. 

92.  The  Judge  or  Judges  of  the  Supreme  Court  may  make  such 
rules  or  orders  as  may  be  necessary,  in  relation  to  any  matters  to  be 
brought  before  the  Court  under  the  provisions  of  this  Ordinance, 
and  establish  a  scale  of  fees  to  be  taken  on  all  petitions,  motions, 
applications,  and  other  proceedings  authorized  by  this  Ordinance  to 
be  taken  and  preferred. 

The  Registrar-General  may  from  time  to  time  make  such  rules 
and  orders,  forms  and  directions,  for  carrying  out  the  provisions  of 
this  Ordinance,  as  may  be  necessary. 

But  all  such  rules  and  orders,  forms  and  directions,  whether  made 
by  the  Judge  or  Registrar  as  aforesaid,  shall  be  first  approved  by 
the  Governor,  and  may  from  time  to  time  be  varied,  repealed,  or 
amended. 

A  copy  of  all  such  rules  and  orders,  forms  and  directions,  shall  be 
affixed  to  the  walls  of  the  Registrar's  Office  for  public  information. 

Interpretation  of  Terms. 

93.  In  the  construction  of  this  Ordinance  the  following  words  and 
expressions  shall  have  the  meanings  hereby  assigned  to  them,  unless 
the  same  be  repugnant  to  or  inconsistent  with  the  context  (that  is 
to  say): — ^the  words  "the  Court"  shall  mean  the  Supremo  Court  of 
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British  Columbia;  the  word  "Judge  *'  shall  mean  any  Chief  Justice       j^j).  igjo. 
or  Judge  of  the  said  Court;  the  word  "  Registrar  '*  shall  mean  the  ■"• 

Registrar-Gteneral  of  Titles,  or  any  Deputy-Registrar;  the  expression 
"Absolute  Pee*'  shall  mean  and  comprise  the  legal  ownership  of  an 
estate  in  fee  simple;  the  expression  "  Charge''  shall  mean  and  com- 
prise any  less  estate  than  an  absolute  fee,  or  any  equitable  interest 
whatever  in  real  estate,  and  shall  include  any  incumbrance,  Crown 
debt,  judgment,  mortgage,  or  claim,  to  or  upon  any  real  estate;  the 
word  "Judgment"  shall  mean  and  include  any  decree  or  order  of 
any  Court  of  Equity,  and  any  judgment  or  order  of  any  Court  of 
Law,  whereby  any  sum  of  money  is  payable  to  any  person,  or 
whereby  the  possession  of  land  is  given  to  or  any  estate  vested  in 
any  person,  by  virtue  thereof;  the  word  "Person,"  and  words  apply- 
ing to  any  person  or  individual,  shall  apply  to  and  include  corpora- 
tions, and  words  importing  the  singular  number  or  masculine  gender 
only,  shall  be  understood  to  include  several  matters  as  well  as  one 
matter,  and  several  persons  as  well  as  one  person,  and  females  as 
well  as  males,  and  words  importing  the  plural  number  shall  be 
miderstood  to  apply  to  one  matter  as  well  as  more  than  one;  the 
words  " Real  Estate ''  or  "  Land"  shall  extend  to  and  mean  lands, 
messuages,  mines,  and  all  other  hereditaments  whatsoever;  the  word 
"Governor''  shall  mean  the  Governor  of  the  Colony,  or  any  other 
Officer  Administering  the  Government  of  the  Colony  for  the  time 
being;  the  words  "Surveyor-General"  shall  mean  the  officer  for  the 
time  being  acting  as  Chief  Commissioner  of  Lands  and  Works  and 
Surveyor-General. 

94.  This  OrcUnance  may  be  cited  as  the  "  Land  Registry  Ordi-  Short  Title, 
nance,  1870." 


FIRST  SCHEDULE. 


Form  A. 

No.  Date  18     . 

I  lor  We]  of  ,  declare  that  I  lor  we] 

am  lor  are]  the  owner  in  fee  of  the  Real  Estate  hereunder  described, 
and  claim  to  be  registered  accordingly. 

Deseripiion  of  Real  JSsiate. 


Town  or  nistrict.  Lot  or  Section .  Admeftsnrement  or  Acreage. 
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LAND  EEGISTRY. 


[88  Vict.] 


A.D.  1870. 


List  of  Instruments. 


Date. 


Character  of  Deed. 


And  I  [or  we]  declare  that  to  the  best  of 

knowledge  the  value  of  the  said  Beal  Estate  is  dollars. 

A.  B. 

.   Beceived  for  registration  at  the  day  of  at 

o'clock,  at 

C  jD., 

Stipendiary  Magistrate. 


FoBM  B. 


No. 


Name  of 

Owner  of 

Absolute 

Fee. 


Parcels 
Short 

Descrip- 
tion. 


Parcels 

Book, 

Vol.   Fol. 


Date  of 
Applica- 
tion. 


Date  of 
Registration. 


List  of 
Instruments. 


Charge, 
Issue, 

if  any. 


Form  C. 


No. 


Absolute 

Fees  Book, 

Vol.  Fol. 


Description. 


Form  D. 


No.  Date,  18    . 

I,  [or  we]  of  declare  that  I  [or  we]  am  [or  are] 

entitled  to  a  over  the  Beal  Estate  hereunder  described,  and 

claim  registration  of  a  charge  accordingly. 

The  Absolute  Fee  is  registered  at  Vol.       Fol.       of  Absolute  Fees 
Book. 

878 


[83  ViOT.] 


LAND  REGISTRY. 
Description  of  Beat  Estate. 
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A.D.  1870. 


Town  or  District. 


Lot  or  Section . 


List  of  Instruments. 


Date. 


Character  of  Deed. 


And  declare  that  to  the  best  of         knowledge  and  belief  the 

valae  of       said  interest  is  dollars. 


Received  for  registration  at 
o'clock  at 


the  day  of         18    ,  at 

CD., 
Stipendiary  Magistrate. 


Form  E. 


No. 


Absolute 

Fees  Book, 

Vol.  Fol. 

Owner 

of 
Charge. 

Parcels 

Short 

Description. 

Parcels 

Book 

Vol.  Fol. 

Date 

of 

Application. 

Date 

of 

Registration. 

List 
of 
Instruments. 

o 

0 
00 
00               • 

bo     (M 

OS 

O 

; 

Form  F. 


Description. 
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[o&ioa.] 


No. 

Begistered  the 
Folio 


LAND  BEGISTBY. 
Form  G. 


[88  Vmt.] 


day  of 


18    ,  in  Book    ,  V6L    , 
BegiBtrar-General. 


Fo&M  H. 


To 


Land  Kegistry  Office, 
Date, 


18 


I  hereby  give  you  notice  that  I  shall  proceed  to  the  registration  of 
the  title  of  to  in  respect  of  that  fieee  of  land  known 

as  ,  notwithstanding  the  non-production  of  a  certain  deed 

[describing  the  same],  within  from  the  date  hereof,  unless  yon 

object  in  writing  thereto, 

Begistrar-GeneraL 


Form  L 


I  hereby  certify  that  instalment       due  in  respect  of        , 

ha       been  paid,  and  that  there  remains  a  balance  of  unpaid. 

To  A.  B., 

The  Begistrar-General.  Surveyor-OeneraL 


Form  J. 


Ceri^ie  of  liOt. 
No. 


Gertificate  of  Title 
No. 

Name 

of 
Owner. 

Absolute 
Fees  Book 
Vol.  Fol. 

Date 

of 

Registration. 

Parcels 
Short 

Descrip- 
tion. 

Date                         18 

Name 

Absolate  Fees  Book,  Vol.   Fol. 

Property 

Registrar-General. 

Liit  of  Imirummti. 
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A.  B. 
Begistrar-GeneraL 


[88  Vim.]  LABD  BBGI8TBY.  [Ok.  102.] 

'^"^  A.  J).  1870. 

I,  A.  £.f  of  ,  in  consideration  ol  the  Bum  of 

dollars,  do  hereby  grant  and  convey  [or  transfer  and  assign}  unto  0.  2)., 
of  ,  aod  to  his  heirs  {or  executors^  administrators']  and 

assigns,  all  that  piece  of  land  ,  together  with  all 

my  rights,  powers,  estate  and  interest  therein,  as  registered  in  the 
register  of  absolatefee;  [or  cAar^es],  vol.  ,  folio  ,  No. 

Dated  this  day  of  ,  18    . 

Signed,  sealed,  and  deUvered, 
in  the  presence  of  B.  F.  A.  B. 


Form  L. 

Oartineate  of  Indefeasible  TiUe. 

This  is  to  certify  that  A.  B.  is  absolutely  and  indefeasibly  entitled  in 
fee  simple  to  that  piece  of  land  known  as 

and  more  particularly  described  in  Absolute  Fees  Parcels  Book,  vol.      , 
folio       ,  No.       ,  (subject,  however,  to) 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  of 
office,  this  day  of  1 18    • 

CD. 
Begistrar-^neraL 


FoBM  M. 


I,  A.  B.,  take  issue  on  the  registration  effected  by  of 

the  land  known  as  Book,  vol.       ,  folio       ,  No. 

A.B. 


Form  N. 


No.  Begister  of  vol.  ,  folio  , 

satisfied  [in  whoU  or  in  parti  ^^^  ^^^  particulars  of  such  satisfietction  are 
as  follows : — 


Form  0. 


Cancelled  {in  whole  or  in  pari]  the  day  of  ,  18    . 

See  Satisfaction  Book|  vol.       ,  folio 

A.  JB., 
Begistrar-GeneraL 


881 


1 


[Oh.  102.]  LAND  EBGISTET.  [88  Vioi.] 

A.D.  1870. '  Form  P. 

This  Plan  is  correct,  and  is  prepared  under  the  provisions  of  the 
«  Land  Eegistry  Act,  1870," 

Signature  of  Surveyor  or  Engineer. 


SBCOITD  SCHEDULE. 

Fees, 

Inspection  or  search  of  any  title  on  the  Begister. 9    50 

Application  for  registration 50 

Begistration  of  any  absolute  fee 1  00 

And  one-fifth  of  one  per  cent,  on  the  value  of  the  real  estate, 
where  such  value  amounts  to  or  is  under  five  thousand  dollars; 
and  one-tenth  of  one  per  cent,  on  the  additional  value,  where 
such  value  exceeds  five  thousand  dollars. 

Begistration  of  any  charge 1  00 

And  one-tenth  of  one  per  cent,  on  the  value  of  interest  covered 
by  the  charge. 

Every  certificate  of  search  for  each  title 1  00 

Filing  any  issue 2  00 

Sealing  any  document,  other  than  a  certificate 25 

Cancellation  of  any  charge,  &c.'. 1  00 

Filing  any  document  other  than  issue 50 

Every  notice 50 

Every  deposit  of  map  or  title  deeds 2  50 

For  every  transcript  or  record  of  any  deed  or  instrumenti  as  pro- 
vided for  in  Section  14  of  this  Ordinance,  per  folio  of  one 

hundred  words 25 

For  making  certified  copies  of  any  deed  or  instrument  of  record, 

per  folio  of  one  hundred  words 25 

For  taking  the  acknowledgment  or  proof  of  execution  of  any 
instrument,  including  the  certificate  thereof.  For  every  ack- 
nowledgment or  proof,  including  oath 25 

For  administering  an  oath 50 

For  every  certificate  of  indefeasible  title 5  00 


THIRD  SCHEDULE. 

Ibr  Maker  of  a  Deed. 

I  hereby  certify  that 
personally  known  to  me,  appeared  before  me,  and  acknowledged  to  me 
that  the  person  mentioned  in  the  annexed 

instrument  as  the  maker  thereof,  and  whose  name    ^  subscribed 

thereto  as  part  that  knows  the  contents  thereof,  and 

that  executed  the  same  voluntarily. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  seal  of 
office,  at  ,  this  day  of  , 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 
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For  Married  Wimen.  A.  D.  1870. 

I  hereby  certify  that  A.  B,,  personally  known  to  me  to  be  the  wife  of 
C  D.y  appeared  before  me,  and  being  first  made  acquainted  with  the 
contents  of  the  annexed  instrument,  and  the  nature  and  efPect  thereof, 
acknowledged  on  examination,  and  apart  from  and  out  of  hearing  of 
her  said  husband,  that  she  is  the  person  mentioned  in  such  instrument 
as  the  maker  thereof,  and  whose  name  is  subscribed  thereto  as  party; 
that  she  knows  the  contents  and  understands  the  nature  and  effect 
thereof;  that  she  executed  the  same  voluntarily,  without  fear,  or  com- 
pulsion, or  undue  influence  of  her  said  husband  ;  that  she  is  of  full  age 
and  competent  understanding,  and  does  not  wish  to  retract  the  execu- 
tion of  the  said  instrument. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  seal  of 
office,  at  ,  this  day  of  , 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 


For  Aiicmey. 

I  hereby  certify  that  personally  known  to  me^ 

appeared  before  me,  and  acknowledged  to  me  that  he  is  the  person  who 
subscribed  the  name  of  to  the  annexed  mstrument 

as  the  maker  thereof  is  the  same  person  mentioned 

in  the  said  instrument  as  the  maker  thereof,  that 
knows  the  contents  of  the  said  instrument,  and  that  he  subscribed  the 
name  of  thereto  voluntarily  as  the  free  act  and  deed 

of  the  said 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of 
office,  this  day  of  in  the  year  of  Our 

Lord  one  thousand  eight  hundred  and 


For  Witness. 

I  hereby  certify  that  personally  known  to  me, 

appeared  before  me,  and  acknowledged  to  me  that 
the  person  whose  name  subscribed  to  the  annexed  instrument 

as  witness,  and  having  been  duly  sworn  by  me,  did  prove  to  me  that 

did  execute  the  same  in  presence  voluntarily. 

In  testimony  whereof  I  have  hereto  set  my  hand  and  seal  of 
office,  at  ,  this  day  of  ^ 

in  the  year  of  Our  Lord  one  thousand  eight  hundred  and 

Note. — Where  the  person  making  the  acknowledgment  is  not  personally 
known  to  the  officer  taking  the  same,  instead  of  the  words  "personally  known 
to  me/'  insert  the  words  "proved  by  the  evidence  on  oath  [or  affii-ma- 
tion]  of  E.  Fr 
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CHAP.  103. 

JL  D  1867.      An  Ordinance  to  assimilate  the  general  application  of  English 

"~  Law. 

[6th  March,  1867.] 

Preamble.  TX7HEBEAS  it  is  expedient  to  assunilate  the  Law  establishing 

1 T     the  date  of  the  application  of  English  Law  to  all  parts  of  the 
Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Colmabia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof  as  follows  :— 

Bepeaifl  Prooiama-       1*  '^The  Proclamation  having  the  force  of  law  to  declare  that 
tjon  of  mh  Ko.«n.  B^gKah  Law  is  in  force  in  BritiBh  Columbia."  of  tiie  19Ui  day  of 

November,  1858,  is  hereby  repealed:  Provided,  however,  that  such 
repeal  shall  not  affect  any  rights  acquired,  or  liabilities  incurred  or 
existing  before  such  repeal ;  but  such  rights  and  liabilities,  civil  and 
criminal,  and  all  remedies  and  punishments  thereunder  shall  still, 
notwithstanding  such  repeal,  be  capable  of  enforcement  and 
imposition,  as  if  this  Ordinance  had  not  been  passed,  but  not  furth^ 
or  otherwise. 

OiYil  and  criminal        2.  From  and  after  the  passing  of  this  Ordinance,  the  dvil  and 
tuTiln  K.^''*       criminal  laws  of  England,  as  the  same  existed  on  the  19th  day  of 

November,  1858,  and  so  fiir  as  the  same  are  not  from  local  circum- 
stances inapplicable,  are  and  shall  be  in  force  in  all  parts  of  the 
Saying  as  modified    Colony  of  British  Columbia :    Provided,  however,  that  in  applying 
of  British  OoIumWa.  this  Ordinance  to  that  part  of  the  Colony  previous  to  the  union 

known  as  British  Columbia,  the  said  civil  and  criminal  laws  as  the 
same  existed  at  the  date  aforesaid  shall  be  held  to  be  modified  and 
altered  by  all  past  legislation  (of  the  said  Colony  of  British  Columbia 
before  the  Union,  and  of  the  Colony  of  British  Columbia  since  the 
Union)  aftecting  the  said  Colony  of  British  Columbia  as  it  existed 
before  the  Union. 

Saving  as  modified       Provided,  also,  that  in  applying  this  Ordinance  to  that  part  of  the 
of  VMTOuwhUwd.  Colony  heretofore  known  as  the  Colony  of  Vancouver  Island  and  its 

Dependencies,  the  said  civil  and  criminal  laws  as  the  same  existed 
at  the  date  aforesaid  shall  be  held  to  be  modified  and  altered  by  all 
past  legislation  of  the  said  Colony  of  Vancouver  Island,  and  of  the 
whole  Colony  of  British  Columbia  since  the  Union,  affecting  the 
former  Colony  of  Vancouver  Island  and  its  Dependencies. 

Short  TiUo.  8.  The   short  title  of  this    Ordinance  is  the    ''  English   Law 

Ordinance,  1867." 


[82  Viot.]       LAW,  BKGUSH  (Civil  Pbooidubb),      [Ch,  104.] 


CHAP.  104. 

An  Ordinance  to  amend  the  procedure  in  Civil  Cases.  A.  D.  1869. 

I9th  March,  1869.] 

11^  HERE  AS  it  is  expedient  to  amend  the  procedure  of  the  Preftxnble. 
» »      Superior  Courts  of  this  Colony  in  Civil  Cases: 

Be  it  enacted  by  the  Governor  of  British  Colambia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereoi^  as  follows:— > 

L  The  "Vancouver  Island  Civil  Procedure  Act,  1861/'  is  hereby  y.i.  ciYii  Procedure 
repealed;  provided,  however,  that  such  repeal  shall  not  invalidate  Act  repealed,  saTing 
or  affect  any  acts,  matters,  or  things  done,  or  any  proceedings  taken,  *^'  »ng '  g 
or  any  rights  acquired  thereunder. 

2.  The  ^^  Common  Law  Procedure  Act,  1852,"  the  <^  Common  Oommon  Law  Pro- 
Law  Procedure  Act,  1864,"  the  "  Common  Law  Procedure  Act,  JljJJ^and  wsojlnd 
1860,"  and  the  rules  of  practice  and  pleading  made  in  pursuance  of  mies  and  practice 
the  B^^d  Acts,  or  either  of  them,  shall  as  &t  as  the  adoption  of  the  late^^ocednre  of^~ 
same  is  practicable,  and  subject  to  the  provisions  hereinafter  Sapreme  Courts, 
contained,  regulate  the  practice  and  procedure  of  each  and  every 

of  the  Superior  Courts  of  this  Colony  in  all  actions  and  proceedings 
at  law. 

3.  The  Sections  from  104  to  115,  both  inclusive,  of  th^  ^^  Common  Seeiions  104  to  ii5 
Law  Procedure  Act,  1852,"  shall  not  apply.  rept^ed. 

4.  The  several   statutory  enactments   regulating  the  practice,  Baiea  of  pracUoe  in 
pleadings,  and  procedure  of  the  High  Court  of  Chancery,  in  force  «^wiccry. 

on  the  14th  day  of  February,  1860,  and  the  several  orders  and 
regulations  in  force  in  the  said  High  Court  on  the  said  14th  day  of 
February,  1860,  shall,  as  &r  as  practicable,  regulate  the  proceedings 
of  the  said  Courts  and  each  of  them  sitting  in  equity. 

6.  This  Ordinance  may  be  cited  for  all  purposes  as  the  ^^  Civil  ^^^^  .p^^^ 
Procedure  Ordinance,  1869." 
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[Oh.  106.]  LEASES^  SHORT  FORM  OF.  [87  Vict.] 


A.  D.  1874. 


Preamble. 


CHAP.  106. 

An  Act  to  facilitate  the  granting  of  certain  Leases. 

[2nd  March,  1874.] 

WHEREAS  it  is  expedient  to  facilitate  the  leasing  of  Lands  and 
Tenements: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

ft 

Where  the  words         1.  That  whenever  any  party  to  any  deed  made  according  to  the 

of  Column  I.  of  the  ^  ^      ,     .        ,      -^.         ^  ^  ,  , 

second  schedule  are  lorms  set  forth  in  the  First  Schedule  to  this  Act,  or  to  any  other 
tr^haye^'ihe*  same  ^®®^  which  shall  be  expressed  to  be  made  in  pursuance  of  this  Act, 
effect  as  if  words  of  shall  employ  in  such  a  deed  respectively  any  of  the  form  of  words 

"  contained  in  Column  L  of  the  Second  Schedule  hereto  annexed,  and 
distinguished  by  any  number  therein,  such  deed  shall  be  taken  to 
have  the  pame  effect,  and  be  construed  as  if  such  party  had  inserted 
in  such  deed  the  form  of  words  contained  in  Column  11.  of  the  same 
Schedule,  and  distinguished  by  the  same  number  as  is  annexed  to 
the  form  of  words  employed  by  such  party  ;  but  it  shall  not  be 
necessary  in  any  such  deed  to  insert  any  such  number. 


sorted. 


Deed  to  include  all 
houses,  &c. 


2.  That  every  such  deed,  unless  any  exception  be  specially  made 
therein,  shall  be  held  and  construed  to  include  all  outhouses,  build- 
ings, bams,  stables,  yards,  gardens,  cellars,  ancient  and  other  lights, 
paths,  passages,  ways,  waters,  water-courses,  liberties,  privileges, 
easements,  profits,  commodities,  emoluments,  hereditaments,  and 
appurtenances  whatsoever,  to  the  lands  and  tenements  therein 
comprised,  belonging,  or  in  anywise  appertaining. 

Remuneration  for  3.  That  in  taxing  any  bill  for  preparing  and  executing  any  deed 
not  to  be^by* length  onder  this  Act,  it  shall  be  lawful  for  the  taxing  officer,  and  he  is 
o«*ly*  hereby  required,  in  estimating  the  proper  sum  to  bo  charged  for 

such  transaction,  to  consider,  not  the  length  of  such  deed,  but  only 
the  skill  and  labour  employed,  and  responsibility  incurred,  in  the 
preparation  thereof. 

Deed  faUing  to  take  4.  That  any  deed,  or  part  of  a  deed,  which  shall  fail  to  take  effect 
be^as  valid  as  if^Act  ^7  virtuo  of  this  Act,  shall  nevertheless  be  as  valid  and  effectual, 
not  made.  a^d  q\^q\\  i)in(j  the  parties  thereto,  so  far  as  the  rules  of  law  and 

equity  will  permit,  as  if  this  Act  had  not  been  made. 

Oonstruotionolanie.      5.  That  in  the  construction,  and  for  the  purposes  of  this  Act,  and 

the  Schedules  hereto  annexed,  unless  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction,  the  word  "lands" 
shall  extend  to  all  tenements  and  hereditaments  of  freehold  tenure, 
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or  any  undivided  part  or  share  therein  respectively ;  and  every  word       a.D.  1874. 
importing  the  singular  number  only  shall  extend  and  be  applied  to  — 

several  persons  or  things  as  well  as  one  person  or  thing,  and  the 
converse;  and  every  word  importing  the  masculine  gender  only  shall 
extend  and  be  applied  to  a  female  as  well  as  a  male ;  and  the  word 
"  party  '*  shall  mean  and  include  any  body  politic,  or  corporate,  or 
collegiate,  as  well  as  an  individual. 

6.  That  the  Schedules,  and  the  directions  and   forms  therein  Schedules,  &c.,  part 
contained,  shall  be  deemed  and  taken  to  be  parts  of  this  Act 

7.  This  Act  may  be  cited  as  the  <^  Leaseholds  Act,  1874."  Short  Title. 


THE  FIRST  SCHEDULE. 


This  Indenture,  made  the  day  of ,   one  thousand  eight 

hundred  and  seventy lor  other  yearly  in  pursuance  of  the  "Lease- 
holds Act,  1874,'*  between  Ihere  insert  the  names  of  the  parties,  and 
recitalSf  if  a/iy],  witnesseth,  that  the  said  {lessor  or  lessors']-,  doth  {or, 
"do"]  demise  unto  the  said  {lessee or  lessees'],  his  [or  "their'']  executors, 

administrators,    and  assigns,   all  &c.,  {parcels],  from  the day  of 

— — ,  for  the  term  of thence  ensuing,  yielding  therefor  during 

the  said  term  the  rent  of  {state  the  rent  and  mode  of  payment].  In  wit- 
ness whereof  the  said  parties  hereto  have  hereunto  set  their  hands  and 
seals. 


THE  SECOND  SCHEDULE. 


Directions  as  to  the  forms  in  this  Schedvi$. 

1.  Parties  who  use  any  of  the  forms  in  the  first  column  of  this 
Schedule  may  substitute  for  the  words  "lessee"  or  "lessor"  any  name 
or  names ;  and  in  every  such  case  corresponding  substitutions  shall  be 
taken  to  be  made  in  the  corresponding  forms  in  the  second  column. 

2.  Such  parties  may  substitute  the  feminine  gender  for  the  masculine, 
or  the  plural  number  for  the  singular,  in  the  forms  in  the  first  column 
of  this  Schedule,  and  corresponding  changes  shall  be  taken  to  be  made 
in  the  corresponding  forms  in  the  second  column. 

3.  Such  parties  may  fill  up  the  blank  spaces  left  in  the  forms  4  and  5 
in  the  first  column  of  this  Schedule  so  employed  by  them  with  any 
words  or  figures ;  and  the  words  or  figures  so  introduced  shall  be  taken 
to  be  inserted  in  the  corresponding  blank  spaces  left  in  the  forms 
embodied.  . 

4.  Such  parties  may  introduce  into,  or  annex  to  any  of  the  forms  in 
the  first  column,  any  express  exceptions  from  or  e'^press  qualincations 
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thereof  respectively  and  the  like  exceptions  or  qualifications  shall  be 
taken  to  be  made  from  or  in  the  corresponding  forms  in  the  second 
column. 

5.  Where  the  premises  demised  shall  be  of  freehold  tenure,  the  cove- 
nants 1  to  10  shall  bo  taken  to  be  made  with,  and  the  proviso  11  to 
apply  to,  the  heirs  and  assigns  of  the  lessor ;  and  where  the  premises 
demised  shall  be  of  leasehold  tenure,  the  covenants  and  proviso  shall  be 
taken  to  be  made  with  and  apply  to  the  lessor,  his  executors,  adminis- 
trators, and  assigns. 


Column  I. 


Column  II. 


2.  And  to  pay  taxes ; 


1.  That  the  said  [lessee]  1.  And  the  said  lessee  doth  hereby,  for 
covenants  with  the  said  himself,  his  heirs,  executors,  administrators, 
[lessor]  to  pay  rent ;  and  assigns,  covenant  with  the  said  lessor, 

that  he  the  said  lessee,  his  executors,  ad- 
'  ministrators,  and  assigns,  will,  during  the 
said  term,  pay  unto  the  said  lessor  the  rent 
hereby  reserved,  in  manner  hereinbefore 
mentioned,  without  any  deduction  whatso- 
ever. 

2.  and  also  will  pay  all  taxes,  rates, 
duties  and  assessments  whatsoever,  whether 
parochial,  parliamentary,  or  otherwise,  now 
charged,  or  hereafter  to  be  charged  upon 
the  said  demised  premises,  or  upon  the  said 
lessor,  on  account  thereof,  and  (excepting 
also  all  taxes,  rates,  duties,  and  assessments 
whatsoever,  or  any  portion  thereof,  which 
the  lessee  is  or  may  be  by  law  exempted 
from); 

3.  And  also  will,  during  the  said  term, 
well  and  sufficiently  repair,  maintain,  pave, 
empty,  cleanse,  amend,  and  keep  the  said 
demised  premises,  with  the  appurtenances, 
in  good  and  substantial  repair,  together  with 
all  chimney-pieces,  windows,  doors,  fasten- 
ings, water-closets,  cisterns,  partitions,  fixed 
presses,  shelves,  pipes,  pumps,  pales,  rails, 
locks,  and  keys,  and  all  other  fixtures  and 
things  which  at  any  time  during  the  said 
term  shall  be  erected  and  made,  when, 
where,  and  so  often  as  needs  shall  be ; 

4.  and  also  that  the  said  lessee,  his  execu- 
tors, administrators,  and  assigns,  will,  in 
every year  in  the  said  term,  paint  all  the 

*  outside  wood-work  and  iron-work  belonging 

to  the  said  premises   with  two  coats  of 
proper  oil  colours,  in  a  workmanlike  manner; 
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5.  and  paiot  and  paper  5.  and  also  that  the  said  \lessee\  his  ex- 
every-— year ;  ecutors,  administrators,  and  assigns,  will  in 

every year,  paint  the  inside  wood,  iron, 

and  other  works  now  or  usually  painted 
with  two  coats  of  proper  oil  colours,  in  a 
workmanlike  manner;  and  also  re-paper, 
with  a  paper  of  a  quality  as  at  present,  such 
parts  of  the  premises  as  are  now  papered ; 
and  also  wash,  stop,  whiten,  or  colour  such 
parts  of  the  said  premises  as  are  now  plas- 
tered ; 

6.  and  to  .insure  from  6.  and  also  that  the  said  lessee,  his  ex- 
fire,  in  the  joint  names  of  ecutors,  administrators,  and  assigns,  will 
the  said  \lessor']  and  the  forthwith  insure  the  said  premises  hereby 
said  \lessee']]  demised  to  the  full  value  thereof,  in  some 

respectable  Insurance  Office,  in  the  joint 
names  of  the  said  lessor,  his  executors,  ad- 
ministrators, and  assigns,  and  the  said  lessee, 
his  executors,  administrators,  or  assigns,  and 
keep  the  same  so  insured  during  the  said 
term ;  and  will,  upon  the  request  of  the  said 
to  shew  receipts ;  lessor  or  his  agent,  shew  the  receipt  for  the 

last  premium  paid  for  such  insurance  for 

every  current  year;  and  as  often  as  the  said 

and  to  rebuild  in  case  of  premises    hereby    denysed  shall  be    burnt 

fire ;  down  or  damaged  by  fire,  all  and  every  the 

sums  or  sum  of  money  which  shall  be  re- 
covered by  the  said  [lessee^  his  executors, 
administrators,  or  assigns,  for  or  in  respect 
of  such  insurance,  shall  be  laid  out  and  ex- 
pended by  him  in  building  or  repairing  the 
said  demised  premises,  or  such  parts  thereof 
as  shall  be  burnt  down  or  damaged  by  fire, 
as  aforesaid. 

7.  And  that  the  said  7.  And  it  is  hereby  agreed,  that  it  shall 
[lessor]  may  enter  and  be  lawful  for  the  said  lessor  and  his  agents, 
view  state  of  repair,  and  at  all  seasonable  times  during  the  said  term, 
that  the  said  [lessee']  will  to  enter  the  said  demised  premises,  to  take  a 
repair  according  to  notice,  schedaleof  the  fixtures  and  things  made  and 

erected  thereupon,  and  to  examine  the  con- 
dition of  the  said  premises;  and,  further, 
that  all  wants  of  reparation  which  upon  such 
views  shall  be  found  and  for  the  amendment  of 
which  notice  in  writing  shall  be  left  at  the 
premises,  the  said  lessee,  his  executors^ 
administrators,  and  assigns,  will,  within 
three  calendar  months  next  after  every  such 
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notice,  well  and  soffioiently  repair  and  make 
good  accordingly. 

8.  That  the  said  [Lessee]  8.  And^  also,  that  the  said  lessee,  his 
will  not  use  premises  as  a  executors,  administrators,  and  assigns,  will 
shop  ]  not  convert,  use,  or  occupy  the  said  premises, 

or  any  part  thereof,  into  or  as  a  shop,  ware- 
house, or  other  place  for  carrying  on  any 
trade  or  business  whatsoever,  or  suffer  the 
said  premises  to  be  used  for  any  such  pur- 
pose, or  otherwise  than  as  a  private  dwelling- 
house,  without  the  consent  in  writing  of  the 
said  lessor. 

9.  and  will  not  assign  9.  And  also  that  the  said  [lessee"]  shall 
without  leave ;  not,  nor  will,  during  the  said  term,  assign, 

transfer,  or  set  over,  or  otherwise,  by  any 
act  or  deed,  procure  the  said  premises,  or 
any  of  them,  to  be  assigned,  transferred,  or 
set  over,  unto  any  person  or  persons  whom- 
soever, without  the  consent  in  writing  of  the 
said  [lessof\^  his  executors,  administrators, 
or  assigns,  first  had  and  obtained. 

10.  And  that  he  will  10.  And,  further,  that  the  said  [lessee] 
leave  premises  in  good  re-  will,  at  the  expiration,  or  other  sooner  de- 
pair.  •  termination  of   the    said  term,    peaceably 

surrender  and  yield  up  unto  the  said  lessor 
the  said  premises  hereby  demised,  with  the 
appurtenances,  together  with  all  buildings, 
erectiops,  and  fixtures  now  or  hereafter  to 
be  built  or  erected  thereon,  in  good  and 
substantial  repair  and  condition  in  all  re- 
spects, reasonable  wear  and  tear,  and 
damages  by  fire,  only  excepted. 

11.  Proviso  for  re-entry  11,  Provided,  always,  and  it  is  expressly 
by  the  said  lessor  on  nou-  agreed,  that,  if  the  rent  hereby  reserved,  or 
payment  of  rent,  or  non-  any  part  thereof,  shall  be  unpaid  for  fifteen 
performance  of  covenants,  days  after  any  of  the  days  on  which  the 

same  ought  to  have  been  paid  (although  no 
formal  demand  shall  have  been  made  there- 
of), or  in  case  of  the  breach  or  non-perform- 
ance of  any  of  the  covenants  and  agreements 
herein  contained  on  the  part  of  the  said 
lessee,  his  executors,  administrators,  and 
assigns,  then  in  either  of  such  cases  it  shall 
be  lawful  for  the  said  lessor,  at  any  time 
thereafter,  into  and  upon  the  said  demised 
premises^  0{  any  part  thereof,  in  the  name 
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of  the  whole,  to  re-enter,  and  the  same  to 
have  again,  re-possessi  and  enjoy  as  of  his 
or  their  former  estate,  anything  hereinafter 
contained  to  the  contrary  notwithstanding. 

12.  The  said  llessorl  12.  And  the  lessor  doth  hereby,  for  him- 
covenants  with  the  said  self  his  heirs,  executors,  administrators,  and 
[lessee]  for  quiet  enjoy-  assigns,  covenant  with  the  said  lessee,  his 
ment.  executors,  administrators,  and  assigns,  that 

he  and  they,  paying  the  rent  hereby  reserv- 
ed, and  performing  the  covenants  herein- 
before on  his  and  their  part  contained  shall 
and  may  peaceably  possess  and  enjoy  the 
said  demised  premises  for  the  term  hereby 
granted,  without  any  interruption  or  dis- 
turbance from  the  said  lessor,  his  executors, 
administrators,  t)r  assigns,  or  any  other 
person  or  persons  lawfully  claiming  by, 
from,  or  under  him,  them,  or  any  of  them, 


CHAP.  106. 

An  Ordinance  to  assimilate  and  amend  the  Laws  relating  to       a.D.  1867. 

Licences  and  direct  Taxes  on  Persons.  "*" 

[22nd  March,  1867.] 

WHEREAS  it  is  expedient  to  assimilate  and  amend  the  laws  preamble, 
relating  to  licences  and  direct  taxes  on  persons  :         ,     ; 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  JbVom  and  after  the  passing  of  this  Ordinance,  every  person  Trades,  kc,  licences 
using  the  trades,  occupations,  professions,  or  businesses  in  Schedule  *'  *"  Schedule  A. 
A  hereunto  annexed  particularly  described,  shall  take  out  a  periodical 

licence  for  such  period  as  is  in  the  said  Schedule  A  set  out,  paying 

therefor  such  periodical  sum  as  is  there  specified,  which  said  sum  .  ^ 

shall  respectively  be  paid  in  advance,  to  and  for  the  use  of  Her 

Majesty,  Her  heirs  and  successors. 

2.  No  person  shall  use,  practise,  carry  on,  or  exercise  any  trade,  penalty  for  trading, 
occupation,  profession,  or  business  in  the  said  Schedule  A  described  Ac., without  licence, 
or  named,  without  having  taken  out  and  had  granted  to  him  a 

licence  in  that  behalf,  under  a  penalty  not  exceeding  the  sum  of 
two  hundred  and  fifty  dollars  for  every  such  offence,  together  with 
thQ  amount  which  he  should  have  paid  for  auch  licence,  which  said 
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Form  of  licence, 
Schedule  B. 


Restriction  In  re« 
spect  of  the  grant- 
ing of  liqnor  licen- 
ce!. 


Where  Act  not  to 
apply. 


amount  and  penalty  shall  for  the  purposes  of  recovery  under  this 
Ordinance  be  held  to  be  one  penalty. 

3.  The  licences  to  be  granted  as  aforesaid  may  be  in  the  form  in 
Schedule  B  to  this  Ordinance,  and  the  same  are  to  be  granted  so  as 
to  terminate  on  the  30th  day  of  June  or  the  81st  day  of  December, 
and  no  proportionate  deduction  shall  be  made  on  account  oi  any 
person  commencing  business. 

4.  No  licence  shall  be  granted  for  the  sale  of  wines,  spirits,  beer, 
or  other  fermented  or  intoxicating  liquor  in  any  town,  village,  or 
settlement,  unless  a  petition  or  requisition  for  the  granting  of  such 
licence,  signed  by  at  least  two-thirds  of  the  residents,  other  than 
Chinese  or  Indians,  over  twenty-one  years  of  age  of  such  town, 
village,  or  settlement  shall  be  presented  to  the  Magistrate  or 
Magistrates  to  whom  the  application  shall  be  made  for  the  grant- 
ing of  such  licence.    [^No.  20  of  1874,  Sec.  1.] 

5.  Section  4  of  this  Act  shall  not  apply  to  the  cities  of  Victoria^ 
New  Westminster,  and  Nanaimo.    [iVb.  20  of  1874,  See.  2.] 


Meaning  of  licence.       6.  The  word  "licence"  where  it  occurs  in  Section  4  of  this  Act 

shall  mean  a  "retail  licence "  only.    [JVo.  20  of  1874,  Sec.  8.] 

7.  Section  4  of  this  Act  shall  not  apply  to  houses  or  persons 
already  licensed.     [No.  20  of  1874,  Sec.  4.] 


Act  not  to  applj  to 
exif  ting  licences. 


Nor  to  renewals. 


Ab  to  the  granting 
of  retail  liquor 
licence!. 


Application  there- 
for and  holding  of 
licensing  court. 


8.  Section  4  of  this  Act  shall  not  apply  in  any  case  of  the  appli- 
cation for  the  renewal  of  a  licence  previously  granted.  [No.  20  of 
1874,  Sec.  5.] 

9.  Ko  licence  shall  be  granted  to  any  person  for  the  sale  of  win^ 
spirits,  beer,  or  other  fermented  or  intoxicating  liquor  by  retail, 
unless  (in  addition  to  the  requirements  and  provisions  in  that  behalf 
of  sections  4,  5,  6,  T,  and  8,  of  this  Act)  upon  the  certificate  in 
writing  of  at  least  two  Justices  of  the  Peace,  granted  in  open  Court, 
which  certificate  may  be  in  the  form  of  Schedule  C  of  tiiis  Act;  due 
regard  being  had  in  the  grant  of  such  certificate  by  the  Justices  to 
the  requirements  and  convenience  of  the  public.  [No.  10  of  1875, 
Sec.  2.] 

10.  Application  for  licences  to  sell  wine,  spirits,  beer,  or  other 
fermented  or  intoxicating  liquor,  shall  be  made  by  petition  fifteen 
days  before  the  sitting  of  the  Licensing  Court  to  two  Justices  of  the 
Peace  in  the  district  in  which  the  applicant  resides,  and  for  the 
purpose  of  hearing  such  applications  and  granting  such  ceiUficates 
as  aforesaid,  a  Licensing  Court,  consisting  of  at  least  two  Justices  of 
the  Peace,  shall  be  held  in  each  year  on  the  days  following,  viz., 
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on  the  15tli  day  of  June  and  the  15th  day  of  December,  except       ^^d^  18&7, 

when  such  days  shall  tail  on  q,  holiday,  when  the  Court  shall  sit  on  

the  day  following.    [iVb.  10  of  1875,  Sec.  3.] 

U.  One  month's  notice  in  writing  shall  be  given  by  the  petitioner  Notice  of  appiica- 
to  two  Justices  of  the  Peace  in  the  district,  of  his  intention  to  peti-  ^^^^' 
tion  for  a  licence,  and  a  copy  of  such  notice  shall  be  posted  by  the 
petitioner  on  the  outer  door  of  the  Court  House  nearest  to  the  place 
in  respect  of  which  such  petition  is  made,  one  month  at  least  before 
the  sitting  of  the  Court.     [No.  10  of  1875,  Sec.  4.] 

12.  Any  person  may  appear  at  suoh  Licensing  Court  and  oppose  opposition, 
the  granting  of  the  certificate  aforesaid  to  the  petitioner.    [iVb.  10 

of  1875,  Sec.  5.] 

13.  Every  licence    tor  the  sale  of  fermented  and  intoxicating  as  to  effect  and 
liquors  by  retail  shall  be  granted  only  to  the  licensee  in  respect  of  duration  of  licence, 
the  premises  mentioned  in  the  certificate  and  licence  aforesaid;  and 

no  person  so  licensed  to  sell  fermented  or  intoxicating  liquor  by 
retail,  shall  carry  on  such  business  under  the  authority  of  such 
licence  in  any  other  premises  except  the  premises  named  in  such 
licence  and  certificate,  under  a  penalty  not  exceeding  the  sum  of 
two  hundred  and  fifty  dollars  for  every  such  offence;  and  every 
licence  shall  be  granted  so  as  to  terminate  on  the  30th  day  of  June 
and  the  31st  day  of  December,  and  no  proportionate  deduction  shall 
be  made  on  account  of  any  person  commencing  business.  The  form 
of  such  licence  shall  be  the  same  as  in  schedule  B  to  this 
Ordinance.    [iVb.  10  of  1876,  Sec.  6.] 

14.  A  special  retail  licence  for  the  sale  of  fermented  and  intoxi-  Licence  for  a  bootb. 
eating  liquor  at  any  booth  or  fair,  may  be  granted  to  the  holder  of 

any  regular  retail  liquor  licence,  on  the  certificate  of  two  Justices 
of  the  Peace,  but  such  special  licence  shall  not  be  in  force  for  more 
than  forty-eight  hours,  and  ten  dollars  shall  be  paid  therefor.  INo. 
10  of  1875,  i&c.  7.] 

15.  Special  retail  liquor  licences  may  be  granted  for  the  sale  of  Licence  for  sale 
fermented  and  spirituous  liquors  on  board  steamers  plying  in  British  steamers. 
Columbia  waters  to  the  passengers  and  crew,  on  application  to  two 

Justices  at  any  time,  but  subject  in  all  other  respects  to  this  Ordi- 
nance, on  payment  of  thirty  dollars  for  six  months,  and  otherwise 
such  sales  shall  be  illegal  and  subject  to  the  penalties  of  this 
Ordinance.     [iVo.  10  of  1875,  Sec.  8.] 

16.  Provided  that  nothing  herein  contained  shall  be  taken  to  ^^^  ^^^  ^^  extend 
extend  or  apply  to  any  municipality  now  or  hereafter  to  be  created  to  liquor  licences 

xs       .-i  .  n  111.  1.  •'•      Tx  IX-         in  municipalities 

after  the  passing  of  any  by-law  by  any  such  municipality  regulating  where  by-law  pas- 
the  issue  of  saloon  or  tavern  licences.     [No.  10  of  1875,  Sec.  12.]      *®^' 
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[80  Vict.] 


A.  D.  1867. 

Forgerji^c.,  felony. 


Anctloneers* 
retarns. 


Proceedings  for 
penalties. 


Warrant  of  commit* 
ment. 


Interpretation, 


17.  Any  person  who  shall  forge  or  alter,  or  who  shall  offer,  otter, 
dispose  of,  or  put  off,  knowing  the  same  to  be  forged,  any  certificate 
or  licence  issued  or  purporting  to  be  issued  under  the  provisions  of 
this  Ordinance,  with  intent  to  defraud,  shall  bo  guilty  of  felony, 
and  on  conviction  thereof  shall  be  liable,  at  the  discretion  of  the 
Court,  to  be  imprisoned,  with  or  without  hard  labour,  for  any  term 
not  exceeding  three  years. 

18.  Every  person  selling  goods,  merchandize,  or  merchantable 
commodities  by  public  auction,  shall,  on  or  betbre  the  fifth  day  of 
every  month,  make  a  return  to  the  Magistrate  of  the  district  within 
which  he  may  carry  on  his  business,  or  to  such  other  person  as  the 
Governor  may  appoint,  or  if  there  be  no  Magistrate  or  other  person 
specially  appointed,  then  to  the  Colonial  Treasurer  or  person  acting 
as  such,  of  the  amount  of  money,  or  equivalent  for  money,  received 
by  him  during  the  past  month,  ending  on  the  last  day  of  every 

'  month,  in  respect  of  the  goods,  merchandize,  or  merchantable  com- 
modities sold  by  him  by  auction ;  and  such  return  shall  be  in  the 
form  marked  D  in  the  schedule  to  this  Ordinance;  and  every  person 
selling  by  auction  as  aforesaid,  shall  pay  to  the  Magistrate  of  the 
district,  or  other  person  as  aforesaid,  an  amount  equivalent  to  one 
and  a  half  per  cent,  upon  the  amount  so  received  as  aforesaid;  and 
if  any  person  selling  by  auction  as  aforesaid,  shall  neglect  to  make 
such  return  as  aforesaid,  he  shall  be  liable  to  a  penalty  not  exceed- 
ing the  sum  of  one  hundred  dollars;  and  if  any  person  selling  by 
auction  as  aforesaid,  shall  make  any  false  or  fraudulent  return  of 
any  matters  contained  in  any  such  return  as  aforesaid,  such  person 
shall,  upon  conviction  thereof,  be  deemed  guilty  of  a  misdemeanor. 

10.  Whenever  in  this  Ordinance  any  pecuniary  penalty  is  imposed 
for  any  offence,  the  same  may,  unless  otherwise  provided,  be  recov- 
ered by  way  of  summary  proceedings  before  any  single  Justice  of 
the  Peace  having  jurisdiction  in  the  locality  in  which  the  offence 
was  committed,  and  every  such  penalty  may,  with  the  costs  of  con- 
viction be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
any  offender;  and  in  case  such  goods  and  chattels  shall  prove  insufS- 
cient  to  satisfy  such  penalty  and  costs,  then  by  imprisonment  ot 
such  person  so  offending,  tor  any  term  not  exceeding  three  calendar 
months. 

20.  In  case  of  any  summary  conviction  under  this  Ordinance,  no 
warrant  of  commitment  upon  a  conviction  shall  be  held  to  be  invalid 
by  reason  of  any  defect  therein,  if  it  be  therein  alleged  that  the 
person  offending  has  been  convicted  and  there  be  a  good  and  valid 
conviction  to  sustain  the  same. 

21.  Whenever  in  this  Ordinance  in  describing  or  referring  to  any 
person  or  party,  matter  or  thing,  any  word  impoiHug  the  masculiDQ 
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gender  or  singular  number  is  used,  the  same  shall  be  understood  to       j^j)^  iggj. 
include,  and  shall  be  applicable  to  several  persons  and  parties  as  — ^ 

well  as  one  person  or  party,  and  females  as  well  as  males,  and 
bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  pro- 
vided or  there  be  something  in  the  subject  or  context  repugnant  to 
Buch  construction. 

22.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Licences  Short  TiUe. 
Ordinance,  1867." 


SCHEDULE  A. 


(a.)  By  each  person  vending  spiritaous  or 
fermented  liquors,  by  retail,  for  each  house 
or  place  in  the  Colony  where  such  vending  is 
carried  on,  if  in  a  town  of  not  less  than  fifty 
inhabitants $100  for  every  6  months. 

(6.)  Where  such  retail  vending  is  carried 
on  in  a  rural  district,  not  forming  part  of  a 
town $30  for  every  6  months. 

(c,)  By  each  person  not  having  a  retail 
licence  as  above,  and  vending  spirituous  and 
fermented  liquors  for  wholesale,  that  is  to  say 
in  quantities  of  not  less  than  two  gallons,  for 
each  house  or  place  in  the  Colony $25  for  eveiy  6  months. 

(J.)  By  each  person  keeping  a  saloon  or 
building  where  a  billiard  table  is  used  for  [6  months. 

hire  or  profit $5  for  each  table  for  every 

(c)  By  each  person  keeping  and  letting 
for  hire  any  bowling  alley  or  rifle  gallery, 
for  each  bowling  alley  or  rifle  gallery $5  for  every  6  months. 

(/.)  By  eveiy  person  keeping  a  dance 
house  ..^ $100  for  every  6  months. 

(y.)  By  every  person  selling  opium,  except  • 
chemists  and  druggists  using  the  same  in  the 
preparation  of  prescriptions  of  medical  prac- 
titioners   $50  for  every  6  months. 

(h,)  For  every  person  carrying  on  the  bus- 
iness of  a  wholesale,  or  of  a  wholesale  and  a 
retail  merchant  or  trader $50  for  every  6  months. 

For  every  retail  trader $5  for  every  6  months. 

Such  two  last  meutione4  licences  to  enable  the  person  paying  the 
same  to  change  his  place  of  abode  of  business  at  pleasure,  but  not  to 
carry  on  business  at  two  places  at  the  same  time  under  one  licence. 
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A.D.  1867.  C^O  ^y  every  person  not  having  a  free 

—  miner's    certificate,   engaged  in  mining  for 

gold,  whether  on   his  own   account  or  for 

hire,  such  payment  to  include  a  free  miner's 

certificate $5  for  1  year. 

(j,)  By  every  person  owning  a  pack  train 
of  more  than  six  animals,  freight  waggon, 
stage  coach,  or  omnibus,  used  in  transporting 
goods  for  profit  or  hire  a  distance  beyond  10 
miles  from  any  town,  and  not  paying  a  mer- 
chant's or  trader's  licence S5  for  every  6  months. 

2.  By  every  person  owning  a  pack  train 
of  less  than  six  animals,  dray,  waggon,  or 
omnibus,  used  in  transporting  goods  and 
passengers  for  profit  or  hire,  within  a  dis- 
tance of  10  miles  from  any  town,  and  not 

paying  a  merchant's  or  trader's  licence 92  50  for  every  6  months. 

3.  By  every  livery  stable  keeper,  not  pay- 
ing trading  licence $10  for  every  6  months. 

4.  By  every  person  following  the  calling 

of  cattle  drover  in  the  Colony $50  for  every  6  months. 

(A.)  By  eveiy  person  carrying  on,  on  his 
own  account,  the  business  of  a  banker,  at  one 

place  of  business $400  for  1  year. 

and  for  each  other  place  of  business  in  the 

Colony $100  for  1  year. 

(I.)  By  every  person  following  the  occupa- 
tion of  conveyancer  or  land  agent,  or  both...  $25  for  every  6  months. 

(m.)  By  every  auctioneer  (not  being  a 
Government  officer  selling  by  auction  Gov- 
ernment property)  in  addition  to  any  other 
licence  in  this  Schedule $50  for  every  6  months. 

And  li  per  cent,  on  returns  of  sales,  ex- 
clusive of  sale  of  real  estate. 

(n.)  By  every  person  occupying  any  crown 
lands  by  making  any  erections  thereon,  and 
carrying  on  any  trade  upon  the  same,  in  ad- 
dition to  the  duties  above  charged,  and  for 
the  use  of  the  land  so  occupied  by  him $2  50  for  every  month. 


SCHEDULE  B. 


No.  Form  of  Licence. 

A,  B.  has  paid  the  sum  of  dollars,  in  respect  of  a  licence 

to  ,  and  is  entitled  to  carry  on  the  business 

or  occupation  of 

,  Magistrate  or  Collector^ 

(as  the  case  nuiy  be.) 
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LIMITATION  OF  ACTIONS, 


[Ch.  107.] 


SCHEDULE  C. 


We,  ,  Justices 

of  the  Peace  for  the  Province  of  British  Oolnmbia,  hereby  certify  that 

*  is  a  fit  and  proper  person  to  be  licensed  to 

sell  fermented  and  intoxicating  liquor  by  retail,  such  business  to  be 

carried  on  only  in  the  premises  following :  [describe  them.^ 

Dated  the  day  of  ,  18    . 

J.  P. 

J.  P. 

INo.  10  of  1875.] 


SCHEDULE  D. 


AuonoNEiEB's  Betttbn. 


Name  of  Auctioneer. 


Amount  of  moneys  or  equiv- 
alents received  on  account 
of  sales  during  the  month 
ending. 


Amount  payable  in  respect  of 
one  and  a  half  per  cent,  upon 
the  same. 


I,  A.  B,^  do  hereby  declare  that  the  above  return  is  a  faithful  and 
true  return  of  the  matters  therein  set  forth,  to  the  best  of  my  know- 
ledge, information,  and  belief. 

(Signed)        A.  B. 


A.]>.  1867. 


CHAP.  107. 

An  Ordinance  to  assimilate  the  Law  affecting  the  limitation  of     A.D.  1868. 

certain  causes  of  Actions  and  Suits,  """" 

list  May,  18680 

WHEREAS  it  is  expedient  to  assimilate  the  law  affecting  the  PrMunbU. 
limitation  of  causes  of  certain  suits  arising  abroad,  in  certain 


cases: 


Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 
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A.  D.  1868. 

Foreign  Btatnief  of 
limitations  to  be  a 
sufficient  defence 
in  certain  cases. 


Form  of  plea. 


Printed  copy  to  be 
prima  facie  evi- 
dence. 


Short  Title. 


[Oh.  108.]    LIQUORS  (TiPPUNa  Act  Not  in  Foeob).    [40  Vict.] 

1.  In  case  any  suit  or  action  shall  be  institated  in  this  Ciolony 
against  any  person  here  resident,  in  respect  of  a  cause  of  action  or 
suit  which  has  arisen  between  such  person  and  some  other  person 
in  a  foreign  country,  wherein  the  person  so  sued  shall  have  been 
resident  at  the  time  when  such  cause  of  action  or  suit  shall  have 
first  arisen,  such  suit  or  action  shall  not  be  maintained  hi  any  Court 
of  civil  jurisdiction  in  this  Colony,  if  the  remedy  thereon  in  such 
foreign  country  is  barred  by  any  statute  or  enactment  for  the 
limitation  of  actions  existing  in  such  foreign  country. 

2.  Any  defendant  may  obtain  the  benefit  of  the  foregoing 
enactment  by  a  plea  in  the  form  following: — 

^^  And  for  a  (1st,  2nd,)  plea  to  the  whole  or  any  particular  count 
of  the  declaration  or  suit,  the  defendant  , 

says  that  the  cause  of  action,  or  suit,  is  barred  by  the  law  of 
(name  of  the  country),  in  which  country  the  said  cause  of 
action  or  suit  first  arose.*' 

Provided  he  shall  give  evidence  of  the  expiration  of  the  period  of 
limitation  prescribed  by  the  foreign  law  pleaded. 

3.  Any  printed  copy,  purporting  to  be  an  authorized  copy  of  any 
such  statute  or  enactment,  shall  be  prim£  facie  evidence  of  the 
statute  or  enactment  of  which  it  purports  to  be  an  authorized  copy. 

4.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Limita- 
tion of  Actions  Ordinance,  1868." 


A.D.  1877. 


H 


CHAP.  108. 

An  Act  relating  to  the  24®  Geo.  11.,  Cap.  40. 

tl8/A  AprU,  1877.] 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British   Columbia, 
enacts  as  follows: — 

Vendors  of  spirit-  1.   Notwithstanding  anything  contained  in  Section  12.  of  the 

iMmKjVJ'^o^^^  Imperial  Act  24°  Geo.  H.,  cap.  40,  it  shall  be  lawful  for  any  person 

price  of  same  when  lawfully  entitled  to  sell  spirituous  and  fermented  liquors  by  retail 

sold  in  bottles.  ^^  ^^^  ^^^  ^^^  recover  the  price  of  spirituous  or  fermented  liquors 

sold  in  bottles,  and  taken  off  the  premises  whereon  the  liquors  are 
sold. 

Short  Title.  2.  This  Act  may  be  cited  as  **  An  Act  respecting  liquors  sold  in 

bottles." 
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CHAP.  108. 

An  Act  to  authorize  a  Loan  of  Three  hundred  thousand     A.  D.  1874. 

Dollars.  ""■ 

[2nd  March,  1874.] 

WHEREAS  it  is  expedient,  with  a  view  of  enabling  the  Province  Preamble, 
to  undertake  the  construction  of  important  Public  Works,  to 
raise  a  sum  of  money  by  means  of  a  Loan,  secured  on  the  General 
Revenue  of  the  Province  of  British  Columbia: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Oolumbiaj 
enacts  as  follows: — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  from  $300,000  may  be 
time  to  time,  or  at  any  time  hereafter,  to  cause  to  be  made  out  and  ^?«r*^!rf5AM£?' 

'  *'  '   ^  cent,  per  annuiSa 

issued  debentures,  secured  upon  the  general  revenue  of  the  said 
Province,  for  such  sum  or  sums  not  exceeding  three  hundred  thou- 
sand dollars  in  the  whole,  which  shall  bear  interest  at  the  rate  of 
not  exceeding  seven  per  centum  per  annum,  payable  half-yearly, 
and  shall  be  redeemable  at  the  expiration  of  twenty-five  years  from 
the  first  day  of  May,  Anno  Domini  one  thousand  eight  hundred  and 
seventy-four  (1874);  and  such  debentures  shall  be  in  such  form, 
and  the  payment  of  the  principal  and  interest  shall  be  made  at  such 
times  and  places  as  the  Lieutenant-Governor  in  Council  shall  direct 
and  appoint;  and  such  debentures  shall  be  deemed  a  charge  upon 
air  the  revenue  of  the  said  Province,  from  whatever  source  arising; 
and  all  interest  on  such  debentures,  and  the  principal  when  due, 
shall  be  paid  out  of  such  revenues,  under  warrant  to  be  issued  by 
the  said  Lieutenant-Governor  in  Council;  and  such  sum  may  be 
raised  and  borrowed  in  such  place,  and  by  such  persons  or  officers, 
as  the  Lieutenant-Governor  in  Council  shall  appoint. 

2.  The  said  debentures  shall  be  made  payable  to  the  bearers  Debentures  to  pan 
thereof,  and  shall  pass  by  delivery  only,  and  without  any  assignment  ^^  delivery. 

or  indorsement;  and  the  holder  or  bearer  for  the  time  being  of 
every  such  debenture  shall  have  the  same  rights  and  remedies  in 
respect  of  the  same  as  if  he  were  expressly  named  therein. 

8.  The  Lieutenant-Governor  in  Council  shall  set  apart  yearly,  sinking  fund, 
until  the  whole  of  the  said  debt  is  paid  off,  such  sum  of  money  out 
of  the  general  revenue  of  this  Province  as  shall  be  sufficient  to 
provide  a  sinking  fund  for  paying  off  the  said  debt. 

4.  It  shall  not  be  necessary  for  any  person,  acting  for  or  in  behalf  As  to  debentares 
of  the  Government  of  the  said  Province,  to  notice,  or  regard,  or  ^•^^^^  ^''"s^- 
enquire  into,  any  trust  to  which  any  debentures  shall  be  liable,  or 
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LOANS,  PUBLIC. 


[89  Vict.] 


A.D.  1874. 


Penalty  as  to  forg- 
ing debentures. 


Short  Title. 


the  rights  or  authority  of  any  one  being  the  actual  holder  or  bearer 
of  any  such  debentures  as  aforesaid;  but  payment  to  the  actual 
holder  or  bearer  thereof,  or  his  lawful  agent,  shall  be  deemed  in  all 
cases  due  payment. 

5.  Any  person  who  shall  forge  or  alter,  or  shall  utter,  or  dispose 
ofj  or  put  ofi,  knowing  the  same  to  be  forged  or  altered,  any  deben- 
ture made  out  and  issued  under  this  Act,  shall,  op  conviction 
thereof  in  a  summary  way  before  a  Justice  of  the  Peace,  be 
imprisoned  for  any  period  not  exceeding  three  years,  with  or  with- 
out hard  labour,  at  the  discretion  of  the  Justice  before  whom  any 
such  person  shall  be  tried  and  convicted. 

6.  This  Act  may  be  cited  for  all  purposes  as  the  ^^  British 
Columbia  Loan  Act,  1874/' 


A.  D.  1876. 


Preamble. 


Lientenant-Govem- 
or  may  issne  deben- 
tares  for  $350,000. 


Interest  at  1  per 
cent,  per  annum. 


Debentures  may  be 
redeemed  on  six 
months'  notice. 


CHAP.  UO- 

An   Act  to  authorize    the    issue  of  Debentures    for    short 

temporary  loans. 

[19th  May,  1876.] 

WHEREAS  it  is  expedient  to  authorize  the  issue  of  Debentures 
to  be  secured  upon  the  General  Revenue  of  the  Province,  in 
manner  hereinafter  declared: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  for  the  time 
being  of  the  said  Province,  from  time  to  time  or  at  any  time  here- 
after, to  cause  to  be  made  out  and  issued  debentures,  secured  upon 
the  general  revenue  of  the  Province,  for  such  sum  or  sums  of  money 
not  exceeding  three  hundred  and  fifty  thousand  dollars  in  the  whole, 
as  may  be  required. 

2.  Such  debentures  shall  bear  interest  at  the  rate  not  exceeding 
seven  per  centum  per  annum,  payable  half-yearly  on  the  Ist  January 
and  1st  July  in  each  year,  and  shall  be  redeemable  at  any  time  not 
less  than  two  years  alter  the  issue  thereof. 

• 

3.  Provided  that  the  Government  may  redeem  the  said  debentures 
at  any  time  after  the  expiration  of  the  said  two  years,  upon  giving 
six  calendar  months'  notice  to  the  holders  thereof,  which  notice  shall 
be  published  in  the  British  Columbia  Gazette,  and  after  the  expira- 
tion of  the  said  six  months  all  interest  on  the  said  debentures  shall 


cease. 
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4.  Every  debenture  shall  be  for  any  sum  or  sums  not  less  than       a.D.  1876. 

five  hundred  dollars,  and,  together  with  the  interest  thereon,  shall  

be  payable  at  such  place  as  the  Lieutenant-Governor  in  Council  shall  for  $6oo. 
appoint  in  that  behal£ 

6.  All  debentures  made  out  and  issued  under  this  Act  shall  be  Method  of  issuing 
signed  by  the  Minister  of  Finance,  and  countersigned  by  the  Sebentareif^*^^ 
Provincial  Secretary,  on  bel\aif  of  the  Government  of  British 
Columbia,  and  shall  be  entered  by  the  Auditor  of  the  Province  in  a 
register  to  be  called  the  "Debenture  Register,*'  and  such  deben- 
tures shall  be  deemed  a  charge  upon  all  the  revenues  of  the  Province 
from  whatever  source  arising. 

6.  The  said  debentures  may  be  in  the  form  marked  A  set  forth  in  Form  of  debenture, 
the  schedule  hereto,  and  shall  bear  date  on  the  day  of  the  issuing 

thereof,  and  shall  be  numbered  arithmetically,  beginning  with 
number  one. 

7.  The  said  debentures  shall  be  made  payable  to  the  bearers  Debentnrep  ayable 
thereof,  and  shall  pass  by  delivery  only  and  without  any  assignment  ^  ^®*^®^- 

or  endorsement,  and  the  holder  or  bearer  for  the  time  being  of 
every  such  debenture  shall  have  the  same  rights  and  remedies  in 
respect  of  the  same  as  if  he  were  expressly  named  therein. 

8.  It  shall  be  lawful  for  the  said  Lieutenant-Governor  in  Council  Lientenant-Oover- 
to  authorize  the  whole  or  any  portion  of  the  said  debentures  to  be  agente* to*ncgot1a^ 
negotiated,  contracted  for,  or  sold  by  the  said  Minister  of  Finance  loan. 

or  other  agent  duly  authorized  by  the  Lieutenant-Governor  in 
Council,  aiid  at  such  times,  in  such  sums,  and  in  such  manner  as  he 
may  direct. 

9.  All  moneys  raised  under  this  Act  shall  be  paid  to  the  use  of  Disposal  of  moneys 
Her  Majesty,  Her  heirs,  and  successors,  in  such  manner  as  the  said  "*^*^®^* 
Lieutenant-Governor  in  Council  shall  prescribe,  and  shall  be  accounted 

for  as  if  they  formed  part  of  the  current  revenue  of  the  Province. 

10.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  from  Repayment  of 
time  to  time,  after  the  expiration  of  two  years  as  aforesaid,   to  debentures. 
authorize  the  said  Minister  of  Finance  to  redeem  and  pay  off  any  of 

the  said  debentures  to  such  amount  as  shall  out  of  the  current 
revenue  of  the  Province  or  otherwise  be  appropriated  by  the 
Lieutenant-Governor  in  Council  for  that  purpose,  and  all  debentures 
purchased  and  redeemed  shall  be  cancelled  and  destroyed ;  and  no 
re-issue  of  debentures  shall  be  made  in  consequence  of  such  re- 
purchase and  destruction. 

11.  This  Act  may  be  cited  for  all  purposes  as  the  "  British  short  Title. 
Columbia  Loan  Act,  18T6." 
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SOHEDULE. 


FOBM  A. 

British  Columbia  Government  Debenture. 


No. 


'^British  Oohmbia  Loan  Act,  1876/' 


For  Dollars 

advanced  to  the  Government  of  British  Colambia,  the  holder  of  this 
debenture  is  entitled  to  receive  Interest  at  the  rate  of  seven  per  centum 
per  annum,  in  half-yearly  payments,  payable  at  the  Treasury,  Victoria, 
British  Columbia,  or  on  the  first  day  of  January,  and 

the  first  day  of  July  in  each  year,  on  the  presentation  of  this  debenture. 

The  said  sum  o  dollars,  with  the  Interest 

thereon,  is  charged  upon  and  made  payable  out  of  the  revenue  of  the 
Province  of  British  Columbia,  under  the  provisions  of  the  "  British 
Columbia  Loan  Act,  1876,"  and  the  Principal  will  be  repaid  at  the 
Treasury,  Victoria,  British  Columbia,  or 

in  exchange  for  this  debenture,  at  any  time  not  less  than  two  years 
after  the  issue  hereof. 

Date  of  issue,  187 

By  order  of  His  Excellency  the  Lieutenant-Governor. 


Provincial  Secretary.  Minister  of  Finance, 

Entered  in  Debenture  Begister, 

day  of  187      . 

Auditor. 


CHAP.  HI. 
A.D.  1877.  An  Act  to  authorize  a  Loan  of  £150,000. 

[18^A  April,  1877.] 

Preamble.  TITHEREAS  certain  liabilities  have  been  incurred  in  the  construc- 

^^     tion  of  roads  and  other  communications  in  the  Province  of 
British  Columbia,  aud  in  the  undertaking  of  a  dry  dock: 

And  whereas  it  is  expedient  in  connection  therewith,  to  consoli- 
date the  floating  liabilities  of  the  Province  and  for  that  purpose  to 
raise  a  loan  to  be  secured  on  the  General  Revenue  of  the  Province 
of  British  Columbia  in  manner  hereinafter  appearing: 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of     j^.  d.  1977, 
the  Legislative  Assembly  of  the  Province  of  British  Columbia,  — ^^ 

enacts  as  follows : — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  for  Lieatenant-GoYern- 
the  time  being  of  the  said  Province,  from  time  to  time,  or  at  any  tupw."'^*  *  ***' 
time  hereafter,  to  cause  to  be  made  out  and  issued,  Debentures 

secured  upon  the  General  Revenue  of  the  said  Province,  for  such 
sum  or  sums  not  exceeding  One  hundred  and^  fifty  thousand  pounds 
in  the  whole,  as  may  be  required  for  the  purposes  of  consolidating 
the  floating  liabilities  of  the  Province,  and  of  public  works  generally 
as  aforesaid: 

2.  All  Debentures  made  out  and  issued  under  this  Act  shall  bear  Bate  of  interei t  and 
interest  at  the  rate  of  Six  pounds  sterUng  per  centum  per  annum,  *',7,bl7ir*''"' 
payable  half-yearly,  and  shall  be  redeemable  at  the  expiration  of 

thirty  years,  from  the  first  day  of  July  Anno  Domini  one  thousand 
eight  hundred  and  seventy-seven. 

8.  Every  Debenture  shall  be  for  any  sum  or  sums  not  less  than  For  what  amount. 
One  hundred  pounds  sterling,  which  the  said  Lieutenant-Governor 
in  Council  shall  determine,  and  which,  together  with  the  interest 
thereon,  shall  be  payable  in  London  at  the  ofiice  of  the  Bank  of 
British  Columbia,  or  at  such  other  Bank  in  London  as  the 
Lieutenant-Governor  in  Council  shall  from  time  to  time  appoint,  or 
at  the  Treasury  of  the  said  Province.  * 

4.  All  Debentures  made  out  and  issued  under  this  Act  shall  be  Upon  what  ftind 
signed  on  behalf  of  the  Government  of  British  Columbia  by  such  cWgeabU.*^  *''' 
person  or  persons  as  the  Lieutenant-Governor  in  Council  may  from 
time  to  time  appoint,  and  entered  in  a  Register  to  be  called 
the  ^<  Debenture  Register,"  a  duplicate  whereof  shall  be 
kept  at  the  ofiices  of  the  Bank  of  British  Columbia  in  London, 
or  such  other  Bank  aforesaid,  and  a  copy  thereof  by  the 
Auditor  of  the  said  Province;  and  such  Debentures  shall  be  deem- 
ed a  primary  charge  upon  all  the  revenue  of  the  said  Province, 
from  whatever  source  arising,  and  all  interest  on  such  Debentures, 
and  the  principal  when  due,  shall  be  paid  by  the  Minister  of  ^ 

Finance  of  the  said  Province  out  of  such  revenues,  under  warrants 
to  be  issued  by  the  said  Lieutenant-Governor  in  Council,  in 
priority  of  all  demands  thereon,  except  the  charge  and  expenses  of 
the  collection  thereof. 

6.  The  said  Debentures  may  be  in  the  form  marked  A  set  forth  ponn  of  debentures, 
in  the  Schedule  to  this  Act,  and  shall  bear  date  on  the  day  of  the 
issuing  thereof,  and  shall  be  numbered  arithmetically,  beginning 
with  number  one,  and  so  proceeding  in  arithmetical  progression 
ascending,  wherein  the  common  excess  or  difference  shall  be  one. 
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Form  of  interest 
coupons. 

Transfer  of  deben- 
tures. 


[Oh.  m.] 
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6.  Interest  coupons  shall  be  attached  to  each  Debenture  in  form 
marked  B  set  forth  in  the  schedule  hereto. 

7.  The  said  Debentures  shall  be  made  payable  to  the  bearers 
thereof  and  shall  pass  by  delivery  only,  and  without  any  assign- 
ment or  indorsement;  and  the  holder  or  bearer,  for  the  time  being, 
of  every  such  Debenture  shall  have  the  same  rights  and  remedies  in 
respect  oi  the  same  as  if  he  were  expressly  named  therein. 

Sale  of  debentures.       8.  It  shall  be  lawfiil  for  the  said  Lieutenant-Governor  in  Council 

to  authorize  the  whole  or  any  portion  of  the  said  Debentures  to  be 
negotiated,  contracted  for,  or  sold,  at  such  times,  in  such  sums,  and  in 
such  manner  as  the  said  Lieutenant-Governor  in  Council  may  direct 


Application  of 
moneys  raised  under 
this  Act, 


Payment  of  deben- 
tures. 


Sinking  fhnd. 


Appointment  of 
tmsteei. 


Investment  of 
sinking  fund. 


9.  All  moneys  raised  under  this  Act  shall  be  paid  in  such 
manner  as  the  said  Lieutenant-Governor  in  Council  shall  prescribe 
to  the  Minister  of  Finance,  and  shall  by  him  be  placed  to  the 
credit  of  an  account,  to  be  called  the  "Loan  Account,"  to  be 
applied  to  the  purposes  of  paying  off  the  floating  or  temporary 
Uabilities  of  the  said  Province,  or  of  any  sums  borrowed  or  to  be 
borrowed  and  expended  for  public  purposes  of  the  Province,  and 
the  said  moneys  shall  be  accounted  for  in  the  same  manner  as  if 
they  formed  part  of  the  current  revenue  of  the  said  Province. 

10.  The  said  Lieutenant-Governor  in  Council  shall  provide  for 
the  payment  of  the  said  Debentures,  by  authorizing  and  directing 
the  Minister  of  Finance  to  appropriate  half-yearly  out  of  the 
general  revenue  of  the  Province,  such  sum  as  shall  be  equal  to 
four  per  cent,  on  the  total  of  the  principal  sum  for  which 
the  said  Debentqres  shall  from  time  to  time  have  been  issued  and 
be  for  the  time  being  outstanding,  and  after  having  paid  the  half- 
year's  interest  therefrom,  shall  invest,  or  cause  to  be  invested,  the 
residue  thereof  as  a  Sinking  Fund  for  the  final  extinction  of  the 
debt;  and  shall  invest,  or  cause  to  be  invested,  the  dividends, 
interest,  or  annual  produce  arising  from  such  investment,  so  that 
the  same  may  accumulate  by  way  of  compound  interest. 

11.  All  sums  paid  to  the  account  of  the  sinking  fund,  and  all 
interest  or  produce  arising  therefrom,  shall  be  invested  under 
Trustees  in  the  purchase  of  Imperial  Goveniment  Securities,  or 
of  the  Government  securities  of  this  or  any  other  Province  or 
Colony  of  Great  Britain.  The  nature  of  such  securities,  and  the 
number  and  selection  of  the  Trustees,  shall  be  such  as  may  be 
determined  by  the  Lieutenant-Governor  in  Council. 

12.  Provided,  that  it  shall  be  lawful  for  the  said  Trustees,  from 
time  to  time,  or  at  any  time  hereafter,  under  the  direction  and  the 
instructions  of  the  Lieutenant-Governor  in  Council,  to  invest  the 
amount  of  any  such  Sinking  Fund,  and  the  accumulation  thereof,  in 
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any  Debentures  or  other  Government  Securities  of  British  Columbia,       j^,  d,  1877, 

as  well  as  in  Imperial  Securities  or  the  Government  Securities  of  

other  Colonies,  and  to  hold  every  such  British  Columbian  Debenture 
or  other  Security  uncancelled;  and  to  receive  and  invest  the  Interest 
accruing  thereon  for  the  purpose  of  the  Sinking  Fund,  in  the  same 
manner  as  the  Debentures  of  any  other  Colony. 

13.  Provided,  nevertheless,  that  it  shall  be  lawful  for  the  said  Beparchaie  of 
Lieutenant-Governor  in  Council  from  time  to  time  to  authorize  the    *  ***  ^""' 
said  Minister  of  Finance  of  the  said  Province  for  the  time  being  to 
repurchase  the  said  Debentures,  to  the  amount  of  such  moneys  as  the 

said  Lieutenant-Governor,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  British  Columbia,  may  by  any  Act 
hereafter  to  be  issued  and  passed  by  him,  by  and  with  such  advice 
and  consent  as  aforesaid,  or  out  of  the  current  revenue  of 
the  Province,  appropriate  for  that  purpose,  and  for  the  Trustees 
of  the  said  Sinking  Fund  to  make  use  thereof,  for  the  pur- 
pose of  withdrawing  Debentures  from  the  market  by  purchase, 
and  all  Debentures  so  re-purchased  shall  be  forthwith  cancelled  and 
destroyed,  and  no  re-issue  of  Debentures  shall  be  made  in  conse- 
quence of  such  purchase  and  destruction. 

14.  From  and  after  the  date  of  any  and  every  such  repurchase  Proportionate  re- 
or  redemption  of  Debentures  as  last  aforesaid,  the  amount  then  f^^^^^  °  "^      * 
payable  to  the  Sinking  Fund  shall  be  from  time  to  time  reduced  in 

exact  proportion  to  the  amount  of  Debentures  for  the  time  being 
remaining  unredeemed,  and  any  moneys  remaining  in  the  Sinking 
Fund,  after  the  loan  hereby  sanctioned  is  fully  paid  and  satisfied, 
shall  be  forthwith  paid  over  to  the  Minister  of  Finance,  and  ac- 
counted for  as  General  Bevenue. 

15.  It  shall  not  be  necessary  for  the  Minister  of  Finance,  or  any  Non-recognition 
other  person  acting  for  or  in  behalf  of  the  Government  of  the  said  ^  ^^^^' 
Province,  to  notice,  or  regard,  or  enquire  into  any  trust  to  which 

any  Debentures  shall  be  liable,  or  the  rights  or  authority  of  any 
one  being  the  actual  holder  or  bearer  of  any  such  Debentures  as 
aforesaid,  but  payment  to  the  actual  holder  or  bearer  thereof,  or 
his  lawfiil  agent,  shall  be  deemed  in  all  cases  due  payment,  unless 
otherwise  specially  agreed  in  vmting,  by  and  under  the  hand  of 
the  Minister  of  Finance,  or  other  person  acting  as  aforesaid,  for  the 
time  being  entrusted  with  the  sale  of  such  Debentures. 

16.  This  Act  may  be  cited  for  all  purposes  as  the  "  British  Short  Title. 
Columbia  Loan  Act,  1877." 
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SCHEDULE, 


FOBM   A. 

No.  £r 

British  Columbu  Oovebnmbnt  Dbbbntube. 


"BEITISH  COLUMBIA  LOAN  ACT,  1877." 

For  \Pm  hundredUl  Pounds  Bterlisg  advanced  to  the  Government  of 
British  Colambia,  the  holder  of  this  Debenture  is  entitled  to  receive 
interest  at  the  rate  of  Six  per  centum  per  annum,  in  half-yearly  pay- 
ments, payable  at  the  office  of  the  Bank  of  British  Columbia,  in  London, 
\pr  at  such  other  Bank  in  London  as  the  Lieutenant-Governor  in  Council 
may  from  time  to  tim^  appoint,  or  at  the  Treasury,  Victoria,  British 
Columbia,  qs  the  case  m^ybe"],  on  the  first  day  of  July  and  first  day  of 
January  in  each  year. 

The  said  sum  of  lOne  hundred^  Pounds  sterling,  with  interest  thereon, 
is  charged  upon  and  made  payable  out  of  the  General  Eevenue  of  the 
Province  of  British  Columbia,  under  the  terms  of  the  <<  British  Columbia 
Loan  Act,  1877,"  and  the  Principal  will  be  repaid  {in  London,  at  the 
aforesaid  offices,  or  at  the  Treasury,  Victoria,  British  Columbia,  as  the  case 
may  bej  at  the  expiration  of  thirty  (30)  years  from  the  first  day  of 
July,  1877. 

Signed  on  behalf  of  the  Gk>vernment  of  British  Columbia,  and  in 
accordance  with  the  provisions  of  the  Act  above  cited. 

Begistered, 
— —  Signed, 

Agent  for  Government  of  British  Columbia. 


FoBM  B. 

i^O.  BRITISH  OOLTTMBIA. 

Half-year's  interest  due  [  ]  on  Debenture  No. 

payable  [at  the  Bank  of  British  Columbia,  London^  or  at  such  other  Bank 
in  London  as  the  Lieutenant-Governor  in  Council  may  from  time  to  time 
appoint,  or  the  Treasury,  Victoria,  British  Columbia,  as  the  case  may  be."} 

£ 

Agent  for  Government  of  British  Columbia. 

Sixtg  such  Coupons,  numbered  from  No,  1  upwards,  to  be  attached  to  each 
Debenture  Bond. 
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CHAP.  112. 

« 

An  Act  to  remove  doubts  as  to  the  jurisdiction  of  the  Supreme      A.  D  1872, 
Court  of  British  Columbia,  and  of  the  Judges  thereof,  over  ~* 

the  persons  and  estates  of  Idiots  and  Lunatics. 

lllth  April,  1872.] 

WHEREAS  doubts  have  been  entertained  as  to  the  jurisdiction  Preamble, 
of  the  Supreme  Court  and  Judges  of  the  Province  of  British 
Columbia  over  the  persons  and  estates  of  idiots  and  lunatics,  and  it 
is  expedient  that  such  doubts  should  be  removed : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  That  in  addition  to  the  equitable  and  other  jurisdiction  now  judges  of  Supreme 
lawfully  exercised  or  exercisable  by  the  Supreme  Court  of  British  ^®°'*.  *^  il*yf  *^* 

•'  •/  x-  same  janBdiction  in 

Columbia,  or  either  of  the  Judges  thereof,  within  the  Province  of  lunacy  as  the  Lord 
British  *  Columbia  and  its  Dependencies,  and  in  addition  to  the  ?as"cM^of  B^^^^ 
power  and  authority  to  do,  exercise,  and  perform  all  acts,  matters, 
and  things  necessary  for  the  due  execution  of  such  equitable  and 
other  jurisdiction,  the  said  Supreme  Court,  and  either  of  the  Judges 
thereof^'  shall  have  jurisdiction  to  appoint  guardians  and  conmiittees 
of  the  persons  and  estates  of  natural-born  fools,  lunatics,  and  persons 
deprived  of  understanding  and  reason  by  the  act  of  God,  and  unable 
to  govern  themselves  or  their  estates;  and  for  that  purpose  to 
enquire  into,  hear,  and  determine,  by  inspection  of  the  person,  the 
Bubject^f  such  enquiry,  or  by  examination  on  oath  or  otherwise  of 
the  party  in  whose  custody  or  charge  such  person  may  be,  or  of  any 
other  person  or  persons,  or  by  such  other  ways  and  means  by  which 
the  truth  may  be  best  discovered;  and  to  act  in  all  cases  whatso- 
ever as  fully  and  amply  to  all  intents  and  purposes  as  the  Lord 
High  Chancellor  of  England,  or  the  Lords  Justices  in  the  exercise 
of  similar  jurisdiction  within  the  realm  of  England,  or  the  grantee 
from  the  Crown  of  the  persons  and  estates  of  lunatics  and  such 
natural-born  fools  and  persons  deprived  of  understanding  as  aforesaid, 
may  now  lawfully  do. 

2.  All  acts  heretofore  done,  and  powera  exercised  by,  or  by  order.  Past  proceedings  in 
or  under  colour  of  the  alleged  jurisdiction  herein  mentioned  or  ^'^'^^^y*®  •^ 
referred  to  by  any  Judge  of  the  late  Supreme  Court  of  Civil  Justice 

of  the  Colony  of  Vancouver  Island,  or  by  any  Judge  of  the  late 
Supreme  Court  of  Civil  Justice  of  British  Columbia,  or  by  any 
Judge  of  the  late  Supreme  Court  of  the  Mainland  of  British 
Columbia,  or  by  any  Judge  of  the  Supreme  Court  of  British 
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A,  D.  1872.       Columbia,  shall  be  and  be  deemed  to  have  been  done  and  exercised 

within  the  jurisdiction  of  the  said  Courts  respectively,  to  all  intents 

»  and  purposes  whatsoever,  and  shall  be  recognized  as  such  in  all 

Courts  of  the  Province  of  British  Columbia,  and  no  objection  thereto 
shall  be  taken  or  allowed,  or  suit,  action,  or  proceeding  sustained 
by  reason  that  any  such  act  has  been  heretofore  done,  power  exer- 
cised, or  proceedings  taken  in  excess  of  the  jurisdiction  of  any  of 
the  said  Courts,  or  of  any  of  the  said  Judges  thereof  respectively. 
And  all  appointments  made  by  any  of  the  said  Judges,  of  guardians 
and  committees  of  the  persons  and  estates  of  such  natural-bom 
fools,  lunatics,  and  persons  deprived  of  understanding  and  reason 
by  the  act  of  God,  and  unable  to  govern  themselves  or  their  estates; 
and  all  acts  heretofore  done,  and  powers  exercised  by,  and  proceed- 
ings bonE  fide  taken  by  such  guardians  and  committees,  shall  be 
and  be  deemed  to  have  been  done,  exercised,  and  taken  within  the 
jurisdiction  of  the  said  Courts  respectively,  to  all  intents  and 
purposes  whatsoever,  and  shall  be  recognized  as  such  in  all  Courts 
of  the  Province  of  British  Columbia,  and  no  objection  thereto  shall 
be  taken  or  allowed,  or  suit,  action,  or  proceeding  sustained  by 
reason  only  that  any  such  act  has  been  heretofore  done,  power 
exercised,  or  proceedings  taken  by  guardians  or  committees  appointed 
by  Judges  not  having  jurisdiction  in  that  behalf. 

Short  Title.  ^'  ^^'^^  -^^*  ^^J  ^®  ^^*®^  ^^^  ^^^  purposes  as  the  "  Lunacy 

Jurisdiction  Act,  1872." 


CHAP.  113. 

AD.  1877.  An  Act  respecting  the  Appointment  of  Magistrates. 

118th  April,  1877.] 
ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 


H 


Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

Repeals  section  one  1,  From  and  after  the  passing  of  this  Act,  section  one  of  the 
mentV  Justices  "  Appointment  of  Justices  and  Coroi\ers  Act,  1872,"  shall  be  and 
?S?«S?'*^°®''  ^^^^    ^s  hereby  repealed,  but  such  repeal  shall  not  be  deemed  to  prejudice 

or  afiect  any  commissions  or  appointments  issued  or  made  in  pur- 
suance of  the  said  section. 

Lientenant-Gover-  2.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council, 
erai  or^uppfem^^^  whenever  he  shall  think  fit,  to  issue  either  a  general  commission  of 
ary  Commission  of  the  peace  or  a  supplementary  commission  of  the  peace,  appointing 
ing  Mi^strates!^'*     ^7  letters  patent,  under  the  public  seal  of  the  Province,  one  or  more 

408 


[40  ViOT.]    MAGISTRATES,  APPOD^tTMENT  OP.    [Oh.  US.] 

Ma^strates  in  and  for  the  Province  of  JBritish  Columbia,  or  for  any       j^jy^  1877. 

less  extensive  jurisdiction  which  the  said  Lieutenant-Governor  in  

Council  may  deem  it  proper  to  confer. 

3.  Whenever  a  new  ffeneral  commission  of  the  peace  shall  be  Revocation  of  for- 

-     ^  *  .    .  T  zner  GommiBSions. 

issued,  all  and  such  like  former  general  commissions,  supplementary 
commissions,  or  commissions  as  a  Magistrate,  issued  under  authority 
of  any  statute  of  the  Legislative  Assembly  of  the  Province  of 
British  Columbia,  or  any  Act  or  Proclamation  of  the  former  Colony 
of  Vancouver  Island  or  of  British  Columbia,  either  as  separate  or 
united  colonies,  shall  become  absolutely  revoked  and  cancelled,  but 
nothing  in  this  Act  shall  prevent  the  re-appointment  of  any  Magis- 
trate named  in  any  former  commission  if  the  Lieutenant-Governor 
in  Council  shall  think  fit,  but  the  issue  of  a  supplementary  commis- 
sion of  the  peace  under  authority  of  this  statute  shall  not  operate 
as  a  revocation  of  any  general  or  supplementary  commission. 

4.  Whenever  a  general  commission  of  the  peace  is  issued,  it  shall  Magistrate  named  in 
not  be  necessary  for  any  Magistrate  named  in  any  such  commission  SfThe  pScT'^whT'* 
who,  in  the  manner  provided  by  law,  had  taken  and  subscribed  the  l>»8  ^^^en  and  snb- 
oaths  of  office  as  a  Magistrate  under  a  former  commission,  to  requalify  office  under  former 
himself  by  again  subscribing  to  the  oaths  of  office  as  a  Magistrate,  norrTquaUfr  ^^^^ 
unless  since  taking  such  oath  such  Magistrate  has  taken  an  oath  of 

allegiance  to  any  foreign  power. 

5.  Every  Stipendiary  Magistrate  appointed,  or  to  be  appointed  in  Powers  of  Stipend- 
Or  for  the  Colony  of  British  Columbia,  or  any  part,  town,  or  district 

thereof,  shall  have,  and  be  deemed  to  have  had,  full  power,  autho- 
rity, and  jurisdiction  to  do  alone,  "Within  the  limits  of  his  commission 
or  other  authority  appointing  him  in  that  behalf,  all  and  whatsoever 
is,  or  may  be,  authorized  to  be  done  by  any  one  or  more  Justice  or 
Justices  of  the  Peace  in  and  for  the  said  Colony,  or  any  part,  town, 
or  district  thereof,  under  or  by  virtue  of  any  law,  statute,  or  ordin- 
ance which  shall  for  the  time  being  be  in  force  in  the  said  Colony; 
and  every  such  Magistrate  shall,  while  acting  as  such  within  the 
limits  of  the  district  or  other  territorial  division  of  this  Colony,  for 
the  time  being  or  from  time  to  time  assigned  to  him  by  his  commis- 
sion, or  other  authority  in  that  behalf  from  the  Governor,  or  the 
Officer  for  the  time  being  Administering  the  Government,  have  and 
take  rank  and  precedence  before  all  other  Justices  of  the  Peace 
whatsoever,  except  Justices  of  Assize,  or  Judges  of  any  Supreme 
Court  in  the  Colony.     \^No.  116,  Hevised  Siaiutes.'\ 

6.  This  Act  may  be  cited  as  the  "Magistrates  Act,  1877.*'  ghort  Title. 
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CHAP.  114. 

A.D.  1874.      An  Act  to  better  provide  for  the  Administration  of  Oaths  of 

Office  to  Justices  of  the  Peace  and  Coroners,  and  to  enable 

Stipendiary  Magistrates  and  Justices  of  the  Peace  to  take 

Affidavits. 

[2nd  March,  1874.] 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows  : — 


H 


Who  may  adminis-  L  Notwithstanding  anything  contained  in  the  "  Oaths  Ordinance, 
of  the  Peace  and  1869,"  it  shall  be  lawful  for  the  Lieutenant-Governor  in  Council,  by 
Oowners.  commissioiT under  the  public  seal  of  the  Province,  to  appoint  and 

empower  one  or  more  persons  to  administer  to  any  Justice  of  the 
Peace  or  Coroner,  who  has  not  been  duly  sworn,  the  oaths  herein- 
after set  forth  in  the  forms  A  B  and  C  D  in  the  schedule  hereto; 
and  it  shall  be  lawful  for  any  such  Justice  of  the  Peace,  or  for  any 
such  Coroner,  to  take  and  subscribe  the  said  oaths  before  such 
persons  so  appointed  as  aforesaid,  or  before  any  Stipendiary  Magis- 
trate or  Justice  of  the  Peace  who  shall  have  been  lawfully  aeting  as 
such  and  sworn,  who  are  hereby  authorized  to  administer  the  same; 
and  every  such  Justice  of  the  Peace  and  Coroner  shall,  after  taking 
and  subscribing  such  oaths,  have  the  like  authority,  jurisdiction, 
powers,  and  privileges  as  if  such  oaths  had  been  administered, 
taken,  and  subscribed  as  by  law  is  now  required :  Provided,  always, 
that  no  such  person  so  appointed,  or  acting  as  aforesaid,  shall 
demand  or  receive  any  fee  for  administering  any  such  oaths  to  a 
Justice  of  Peace  or  Coroner  as  aforesaid,  any  Act  or  Order  in 
Council  to  the  contrary  notwithstanding. 

Transmission  of  2.  Every  oath  of  a  Justice  of  the  Peace  or  Coroner,  so  taken  and 

Sccreter''^^^^"^^*^  Subscribed  as  aforesaid,  shall  be  transmitted  by  the  person  admin- 
istering the  same  to  the  Provincial  Secretary,  who  shall  file  the 
same  among  the  records  of  his  office. 

Any  Magistrate  may  3.  Every  Stipendiary  Magistrate  or  Justice  of  the  Peace,  duly 
Mceive  any  affidavit,  commissioned  and  sworn,    may  take  and  receive  any  affidavit, 

affirmation,  declaration,  or  acknowledgment,  by  law  allowed,  which 
any  person  may  desjre  to  make  in  or  concerning  any  cause,  matter, 
or  thing  depending  or  in  anywise  concerning  any  of  the  proceedings 
in  any  Courts  of  law  or  equity  of  this  Province,  or  which  may  be 
required  by  any  Act  or  Ordinance  to  be  made,  anything  therein 
contained  to  the  contrary  notwithstanding. 

VaUdiiy  ofsuch  4.  Every  such  affidavit,  affirmation,  declaration,  or  acknowledg- 

affi davit.  ment  shall  be  of  the  same  force  as  if  taken  in  open  Court, 
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6.  Every  Stipendiary  Magistrate,  Police  Magistrate,  and  Justice      j^^  j),  i874. 

of  the  Peace,  heretofore  or  hereafter  appointed,  shall  transmit  to  the       .    

Provincial  Secretary,  at  the  end  of  every  quarter,  a  statement  of  the  transmit  quarterly 
convictions  and  orders  made  by  them,  together  with  a  return  of  "tatements  and 
fines,  forfeitures,  and  fees  of  Court  received  by  them,  or  by  any 
person  or  persons  under  any  conviction  or  order  made  by  them,  and 
of  the  manner  in  which  such  fines,  fees,  or  forfeitures  have  been 
disposed  o^  and  such  return  shall  be  in  the  following  form: 

JRetum  of  Omvictions  and  Orders  by  Magistrate  [or  Justice  of 
the  Peace]  District. 


m 

• 

S 

as 

o 

Presiding  Justice. 

» 

Conviction  or 
Order. 

Statute  under 
which  conviction 
or  order  is  made. 

Fees  claimed   for 

their  own  use  in 

detail. 

Fines,  fees,  and 

forfeitures,  how 

disposed  of. 

* 

% 

6.  Every  Stipendiary  Magistrate,  Police  Magistrate,  Justice  of  Bvery  Provincial 
the  Peace,  and  every  provincial  officer,  whether  temporarily  or  per-  ^j^aln^^ro^ert^'t 
manently  employed,  having  the  possession,  custody,  or  control  of  his  successor, 
any  books,  records,  documents,  accounts,  vouchers,  reports,  or  any- 
thing belonging  or  relating  to  his  office,  and  not  being  private  pro- 

perty,  shall,  aa  part  of  the  duties  of  his  office,  give  up  possession 
and  deliver  the  same  to  his  successor  in  office,  or  to  any  person 
appointed  by  the  Lieutenant-Governor  in  Council  to  demand  and 
receive  the  same;  and  every  such  person  refusing  or  neglecting  to 
deliver  up  the  same  shall  be  punished  by  a  fine  not  exceeding  two 
hundred  dollars,  to  be  recovered  before  a  Justice  of  the  Peace  in  a 
summary  manner,  and  in  default  of  payment,  by  distress  or  imprison- 
ment for  any  term  not  exceeding  twelve  months. 

7.  All  fines,  fees,  and  forfeitures  imposed  by  any  Stipendiary  Digposai  of  fines, 
Magistrate,  Police  Magistrate,  or  Justice  of  the  Peace,  save  those  &c.,  imposed  by 
specially  appropriated  to  the  Justice  of  the  Peace,  or  for  any  other 

use,  by  any  statute  in  force  in  the  Province,  shall  be  paid  into  the 
Provincial  Treasury  monthly;  and  every  Stipendiaiy  Magistrate, 
Police  Magistrate,  or  Justice  of  the  Peace  neglecting  or  refusing  to 
Bo  pay  over  the  same,  shall  be  compelled  to  do  so  in  the  manner 
provided  in  the  next  preceding  section. 

8.  This  Act  may  be  cited  as  the  "  Justices  of  the  Peace  and  Short  Title. 
Coroners  Oaths  Act,  1874." 
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THE  SCHEDULE  REFERRED  TO. 


FOEM  A. 

Oaths  of  Office. 

Justice  of  the  Peace. 

I  swear,  that  as  a  Justice  of  the  Peace  for  the  Province 

of  British  Columbia,  in  all  articles  in  the  Queen's  Commission  to  me 
directed,  I  will  do  equal  right  to  the  poor  and  to  the  rich,  after  my 
cunning,  wit,  and  power,  and  after  the  laws  and  customs  of  the  Realm 
and  statutes  thereof  made.  And  that  I  will  take  nothing  for  my  office 
of  Justice  of  the  Peace  to  be  done,  but  of  the  Qaeen  and  fees  accns- 
tomed,  and  costs  limited  by  statute:  So  help  me  God. 


(Signature  of  Justice  of  the  Pe^ce.) 

Sworn  and  subscribed  by  the  said, 
I  before  me,  at 


this  day  of 

A.  D.  18 


Form  B. 
Oath  of  Allegianoe. 

Justice  of  the  Peace. 

I  do  solemnly  promise  and  swear,  that  I  will  be  faithful  and 

bear  true  allegiance  to  Her  Majesty  Queen  Victoria,  Her  Heirs  and 
Successors:  So  help  me  God. 

{Signature  of  Justice  of  the  Peace.) 

Sworn  and  subscribed  by  the  said 
,  before  me,  at 
this  day  of  , 

A.  D.  18      , 


Form  C. 
Oath  of  Allegiance. 

Oorojier. 

I  do  sincerely  promise  and  swear  that  1  will  be  faithful 

and  bear  true  allegiance  to  Her  Majesty  Queen  Victoria,  Her  Heirs  and 
Successors:  So  help  me  God. 

(Signature  of  Chroner.) 
Sworn  and  subscribed  by  the  said*^ 
,  at                          ,  this  >• 
day  of  A.  D.  18      . )  
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FobmD.  a.  D.  1874. 

Oaths  of  Ofpiob. 

Cbroner. 

I  ,  swear  that  I  will  well  and  tmly  serve  our  Sovereign 

Lady  the  Queen's  Majesty  and  her  liege  people,  in  the  office  of  Coroner, 
and  as  one  of  Her  Majesty's  Coroners,  and  therein  truly  do  and  accom- 
plish all  and  everything  appertaining  to  my  office,  after  the  best  of  my 
cunning,  wit  and  power,  both  for  the  Queen's  profit  and  for  the  good  of 
the  inhabitants  within  the  District  of 

,  in  the  Province  of  British  Columbia,  taking  such  fees  as 
I  ought  to  take  by  the  Laws,  Statutes  and  Orders  in  Council  of  the 
Province,  and  not  otherwise:  So  help  me  God. 


(Signature  of  Coroner.") 
Sworn  and  subscribed  by  the  said  ^ 
,  at                            ,  this  I 
day  of              ,  A.  D.  18    .  ( 
,  before  me.  J  ■ 


CHAP*  116. 

An  Ordinance  to  regulate  the  Solemnization  of  Marriage,  j^jy^  i867, 

[2nrf  AprU,  1867-] 

WHEBEAS  it  is  expedient  to  assimilate  the  laws  regulating  the  Preamble, 
solemnization  of  marriage  in  all  parts  of  the  Colony  of  British 
Columbia : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  The  ^^  Act  respecting  Marriages  in  the  Colony  of  Vancouver  Repeals  former  Acts 
Island  and  its  Dependencies,*'  made  and  passed  in  the  year  of  Our 

Lord  1869,  and  the  "Marriages  Ordinance,  1866,"  of  the  lately 
separate  Colony  of  British  Columbia,  are  hereby  repealed;  provided, 
however,  that  all  liabilities  and  penalties  imposed  and  accruing  due 
under  the  said  repealed  Act  and  Ordinance,  or  either  of  them,  and 
all  remedies  and  punishments  for  recovering  and  enforcing  the 
same,  shall  still,  notwithstanding  such  repeal,  remain  in  full  force 
and  effect,  and  be  capable  of  being  enforced  and  inflicted,  as  if  such 
Act  and  Ordinance  were  still  in  force,  but  not  further  or  otherwise. 

2.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  Lieutenant-Goyer- 
nominate  and  appoint  from  time  to  time,  as  occasion  may  require,  ^^  ™*y  ^^^f^i?' . 
such  and  so  many  persons. to  be  Registrars  in  the  Province  of  riage. 
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mahriagb; 


[80  VioT.] 


A.D.  1867. 


statutory  declara- 
tion to  be  made 
before  licence 
delivered. 


Appropriation  of 
fees. 

[Vide  Chap.  73.] 


Who  may  celebrate 
marriage. 


Hinisters  by  the 
nsnal  licence  or 
banns. 


Civil  marriage  be- 
fore a  Registrar. 

Notice. 


Declaration  of  noui 
disqualification. 


British  Colombia,  as  he  shall  think  fit  and  necessary  for  the  purpose 
of  this  Ordinance,  and  such  persons  respectively  shall  have  authority 
to  receive  and  take  the  statutory  declaration  in  the  Schedule  A 
hereto  as  well  as  to  perform  the  other  duties  to  be  performed  by 
Registrars  appointed  under  this  Ordinance,  as  defined  herein.  [No. 
20  of  1872,  Sec.  1.] 

3.  Every  such  Begistrar,  before  delivering  the  usual  licence 
under  the  hand  and  seal  of  the  Lieutenant-Governor  to  one  of  the 
parties  intending  to  marry  and  applying  for  the  same,  shall  require 
him  or  her  to  make  and  subscribe  before  such  Registrar  the  statu- 
tory declaration  in  the  Schedule  A  hereto,  and  shall  demand  and 
receive  from  him  or  her  the  sum  of  five  dollars.  {No.  20  of  1872, 
Sec.  2.] 

4.  All  sums  of  money  payable  under  this  Ordinance  shall  be 
appropriated  to  the  use  of  Her  Majesty,  Her  heirs  and  successors. 
[JVb.  20  of  1872,  Sec.  8.] 

5.  The  ministers  and  clergymen  of  every  church  and  religious 
denomination  in  British  Columbia,  and  the  Registrars  appointed  by 
the  Governor  under  the  provisions  of  this  Ordinance,  may  celebrate 
the  ceremony  of  marriage  between  any  two  persons,  neither  of 
whom  shall  be  under  a  legal  disqualification  to  contract  such 
marriage. 

6.  Such  ministers  or  clergyinen  may  celebrate  the  ceremony  of 
marriage  according  to  the  rites  and  usages  of  the  church  or  denom- 
ination to  which  every  such  clergyman  or  minister  respectively 
belongs,  between  any  two  such  persons,  when  authorized  to  do  so 
by  the  usual  licence,  under  the  hand  and  seal  of  the  Governor  as 
Ordinary,  or  (if  not  so  authorized)  then,  except  as  is  hereinafter 
enacted,  by  the  publication  of  the  banns  of  such  marriage  openly, 
and  in  an  audible  voice,  in  any  church,  chapel,  or  place  of  public 
worship  of  the  congregation  or  religious  community  with  which  the 
minister  or  clergyman  is  connected,  on  three  consecutive  Sundays, 
during  divine  service,  together  with  the  number  of  such  proclama- 
tion, as  being  the  first,  second,  or  third  time  of  asking. 

7.  In  the  event  of  any  parties  objecting  to,  or  not  being  desirous 
of  adopting  either  of  the  above  modes  of  marriage,  then,  and  in  that 
case,  notice  in  writing  must  be  given  to  the  Registrar  of  the  district 
where  such  parties  propose  to  marry,  at  least  fourteen  clear  days 
immediately  preceding  the  day  of  the  intended  marriage,  and  a 
declaration,  in  the  form  prescribed  in  Schedule  A  hereto,  of  the 
non-disqualification  of  the  parties,  must  be  made  and  signed  by 
each  of  the  parties  so  proposing  to  marry,  at  the  same  time  such 
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notice  and  declaration  shall  be  entered  in  a  book  to  be  kept  for  that      j^^  p^  i867, 
purpose  by  the  Registrar  in  his  office,  which  shall  be  open  to  the  — 

inspection  of  the  public. 

8.  Upon  the  due  compliance  of  the  parties  with  the  provisions  of  Registrar's  certlfi- 
the  aforegoing  clause,  the  Registrar  shall  give  a  certificate  ot  such  ^**** 
compliance,  in  the  form  mentioned  in  Schedule  C  hereto. 

8.  After  the  expiration  of  the  said  period  of  fourteen  days,  Oontraet  of  civil 
marriage  may  be  contracted  in  the  office  of  the  said  district  regis-  "**"^flf*' 
trar,  according  to  the  form  in  the  manner  hereinafter  mentioned, 
but  not  otherwise :  Provided,  nevertheless,  that  the  marriage  shall 
be  contracted  with  open  doors,  between  the  hours  of  ten  a.  m.  and 
four  p.  m.,  in  the  presence  and  in  the  office  of  the  registrar  of  the 
district,  and  in  the  presence  ot  two  or  more  credible  witnesses : 
Provided,  that  in  the  presence  of  such  registrar  and  witnesses,  each 
of  the  parties  shall  declare—"  I  do  solemnly  declare  that  I  know 
not  of  any  lawful  impediment  why  I,  A.  B.y  may  not  be  joined  in 
matrimony  to  G  -D.,"  and  each  of  the  parties  shall  say  to  the 
other — "I  call  upon  these  persons  here  present  to  witness  that  I,  A. 
B.J  do  take  thee,  G.  -D.,  to  be  my  lawful  wedded  wife  (or  husband)." 
Provided,  also,  that  there  be  no  lawful  impediment  to  the  marriage 
of  such  parties. 

10.  Provided,  also,  that  nothing  herein  contained  shall  be  con-  Without  religious 
strued  as  enabling  any   religious    ceremony  of  marriage  to  be  ^•""^^'^y* 
solemnized  under  or  by  virtue  of  a  civil  contract  of  marriage,  made 

as  herein  provided,  through  a  Registrar,  but  all  persons  desirous  of 
being  married  by  religious  ceremony,  can  only  be  so  married  after 
the  licence,  or  publication  of  banns  as  aforesaid. 

11.  The  Registrar  of  the  district  shall  be  entitled  for   every  Fee. 
marriage  which  shall  be  contracted  under  this  Ordinance  in  his 
presence  and  office  as  aforesaid,  to  receive  from  the  parties  married, 
the  sum  often  dollars,  to  the  use  of  Her  Majesty,  Her  heirs  and 
successors. 

12.  All  marriages  celebrated  under  the  provisions  of  this  Ordi-  Witnesses  necessary 
nance,  by  any  clergyman,  minister,  or  registrar,  must  be  in  the  ^  *  marriage, 
presence  ot  two  or  more  credible  witnesses  besides  himself,  and 

such  ceremony  must  be  performed  in  a  public  manner,  and  with 
open  doors  (save  where  otherwise  permitted  by  licence). 

13.  Provided,  always,  that  all  ministers,  clergymen,  and  regis-  Marriage  register, 
trars  shall,  at  the  time  of  each  marriage,  enter  a  memorandum  of 

such  marriage,  in  a  book  to  be  kept  by  them  for  that  purpose  ;  and 
every  such  registration  shall  be  signed  by  each  ot  the  parties,  the 
minister,  or  registrar,  or  other  duly  authorized  person  officiating 
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at  the  time,  and  witnessed  by  at  least  two  credible  witnesses,  and 
shall  be  kept  in  the  form  of  Schedule  D  hereunto  annexed ;  all 
such  registrations  shall  be  open  to  the  inspection  oi  the  public,  and 
a  certified  copy  of  any  registration  shall  be  given  to  any  person 
demanding  the  same,  on  payment  of  one  dollar,  and  certified  copies 
of  such  register  books  shall  be  sent  by  each  minister,  clergyman, 
registrar,  or  other  authorized  person  aforesaid,  twice  in  each  year, 
viz.:  on  the  1st  day  of  January,  and  on  the  1st  day  ot  June,  to  the 
Eegistrar-General,  to  be  kept  by  him  open  for  public  inspection 
and  to  be  copied  as  aforesaid  upon  payment  of  the  said  fee. 

14.  Every  certificate,  or  copy  of  any  registration,  or  document 
under  this  Ordinance,  certified  by  the  clergyman  or  minister, 
Eegistrar-General,  or  Registrar  extracting  the  same,  shall  be  primS 
facie  evidence  of  all  the  matters  and  things  contained  therein. 

k 

15.  Nothing  in  this  Ordinance  shall  be  construed  as  in  any  way 
preventing  the  people  called  quakers,  or  those  professing  the  Jewish 
religion,  from  celebrating  marriage  where  both  the  parties  shall 
be  of  the  people  called  quakers,  or  persons  professing  the  Jewish 
religion  respectively,  according  to  the  rites  and  ceremonies  of  their 
own  religion  or  creed:  Provided,  always,  that  all  such  quakers  and- 
jews  Qhall,  before  marriage,  give  the  notice,  and  make  and  sign 
the  declaration  of  non-disqualification  by  this  Ordinance  prescribed, 
and  comply  with  all  the  requirements  as  to  registration  above 
mentioned. 

16.  Any  person  who  shall  knowingly  or  wilfully  make  any  felse 
declaration  or  statement,  or  sign  any  false  notice  or  certificate  for 
the  purpose  of  procuring  any  marriage,  and  every  person  who  shall 
forbid  the  publication  of  banns,  or  the  issue  of  the  ordinary  licence 
herein,  or  of  any  Registrar's  certificate,  by  falsely  representing  him- 
self or  herself  to  be  a  person  whose  consent  to  such  marriage  is 
required  by  law,  knowing  such  representation  to  be  false,  shall 
suflfer  the  penalties  of  perjury. 

Penalty  on  perform-      17.  Any  minister,  clergyman,  or  registrar  who  shall  wilfully  and 
ing  illegal  marriage.  ^nQ^^gly  celebrate  the  marriage  of  persons,  either  of  whom  may 

not  be  legally  qualified,  or  who  shall  knowingly  and  wilfully  marry 
persons  in  any  other  mode  than  one  of  those  prescribed  by  this 
Ordinance,  (except  in  the  case  of  quakers  and  jews  as  herein  before 
mentioned)  shall  be  guilty  of  felony. 


Falie  statement 
perjury. 


Form  of  regUtration 


18.  The  registrations  made  by  such  ministers,  clergymen,  and 
registrars  shall  be  in  the  form  prescribed  in  Schedule  D  hereto, 
and  the  notice  and  declaration  to  be  given  to  the  registrar  in  the 
cases  in  this  Ordinance  mentioned  shall  be  in  the  form  prescribed 
ip  Schedule  B  hereto. 
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19.  Any  person,  on  payment  of  two  dollars  and  fifty  cents,  may      a,D,  1867, 
enter  a  caveat  with  the  Registrar  of  the  district,  against  the  issue 
of  a  certificate  for  the  marriage  of  any  person  named  therein,  and 
if  any  caveat  be  entered  with  the  Registrar,  and  such  caveat  being 

duly  signed  by  or  on  behalf  of  the  person  who  entered  the  same, 
together  with  his  or  her  place  of  residence,  and  the  ground  of 
objection  on  which  his  or  her  caveat  is  founded,  no  certificate  shall 
issue  or  be  granted  until  such  Registrar  shall  have  examined  into 
the  matter  of  the  caveat,  and  is  satisfied  that  it  ought  not  to  obstruct 
the  grant  of  the  certificate  for  the  said  marriage,  or  until  the  caveat 
be  withdrawn  by  the  party  who  entered  the  same. 

20.  Provided,  always,  that  in  case  of  doubt,  it  shall  be  lawful  for  Appeal  from  District 
the  Registrar  to  refer  the  matter  to  the  Registrar-General,  and  in  the  ^®K»8trap. 
event  of  the  Registrar  deciding  against  the  person  entering  the 

caveat,  such  person  may  appeal  to  the  Registrar-General,  on  giving 
notice  ol  such  intention  within  two  clear  days  after  such  decision, 
and  on  ^ving  bonds,  satisfectory  to  such  Registrar,  for  security  of 
costs  within  tour  days  of  such  decision.  Any  person  authorized  to 
enter  a  caveat  shall,  in  addition  to  making  such  caveat,  write  the 
word  "forbidden"  across  the  notice  of  marriage  in  the  marriage 
notice  book,  and  sign  the  same  with  his  name. 

21.  All  marriages  celebrated  from  and  after  three  calendar  months  Three  monthi' 
after  the  passing  of  this  Ordinance  in  any  other  manner  than  those  notice  of  Ordinance* 
allowed  by  this  Ordinance  shall  be  void. 

22.  Provided,  always,  that  in  all  matters  relating  to  the  mode  of  in  matters  not  here- 
celebrating  marriages,  or  the  validity  thereof,  and  the  qualification  ^^  oTatSand' to^ 
of  parties  about  to  marry,  and  the  consent  of  guardians  or  parents,  prevail. 

or  any  person  whose  consent  is  necessary  to  the  validity  of  such 
marriage,  the  law  of  England  shall  prevail,  subject  always  to  the 
provisions  of  this  Ordinance. 

23.  The  father,  if  living,  of  any  party  under  twenty-one  years  of  who  may  ^iTe  con- 
age,  such  party  not  being  a  widower  or  widow ;  or  if  the  father  ■®"**' 

shall  be  dead,  the  guardian  or  guardians  of  the  person  of  the  party 
80  under  age,  lawfully  appointed,  or  one  of  them;  and  in  case  there 
shall  be  no  such  guardian  or  guardians,  then  the  mother  of  such 
party  if  unmsoried;  and  if  there  shall  be  no  mother  unmarried,  then 
the  guardian  or  guardians  of  the  person  appointed  by  the  Court  of 
Chancery,  if  any,  or  any  one  of  them,  shall  have  authority  to  give 
consent  to  the  marriage  of  such  party;  and  such  consent  is  hereby 
required  for  the  marriage  of  such  party  so  under  age,  unless  there 
shall  be  no  person  authorized  to  give  such  consent. 

24.  Tliat  in  case  the  father  or  fathers  of  the  parties  to  be  married,  if  consent  nndnij 
or  one  of  them,  so  under  age  as  aforesaid,  shall  be  non  compos  '•^■•^* 
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A.  J).  1867.      mentis,  or  beyond  the  seas,  or  the  guardian  or  guardians,  mother  or 
•""•  mothers,  or  any  of  them*  whose  consent  is  made  necessary  as  afore- 

said to  the  marriage  of  such  party  or  parties,  shall  be  noa  compos 
mentis,  or  in  parts  beyond  the  seas,  or  shall  unreasonably  or  from 
undue  motives  refuse  or  withhold  his,  her,  or  their  consent  to  a 
proper  marriage,  then  it  shall  and  may  be  lawful  for  any  person 
desirous  of  marrying  in  any  of  the  before  mentioned  cases,  to  apply 
by  petition  to  a  Judge  of  the  Supreme  Court  of  Civil  Justice,  who 
shall  judicially  declare  the  same  to  be  so  ;  and  such  judicial  declar- 
ation shall  be  deemed  and  taken  to  be  as  good  and  effectual  to  all 
intents  and  purposes  as  if  the  father,  guardian  or  guardians,  or 
mother  of  the  person  so  petitioning  had  consented  to  such  marriage. 

Banns,  licence,  and      26.  Whenever  a  marriage  shall  not  be  had  within  three  calendar 
void  after  3  mo'^^^^     months  after  the  date  of  the  Governor's  licence,  or  the  complete 

publication  of  banns,  or  the  issuing  of  a  Registrar's  certificate  of 
compliance  with  the  provisions  of  this  Ordinance,  such  banns, 
licence,  or  certificate  shall  be  absolutely  void  from  the  expiration 
of  such  thf  ee  months,  and  the  application  for  authority  to  marry 
will  have  to  be  made  afresh,  in  manner  prescribed  by  this  Ordinance. 


Schedule. 


Interpi^tAtion 
clanse. 


Short  Title. 


26.  The  Schedules  hereto  shall  be  part  of  this  Ordinance. 

27.  Whenever  in  this  Ordinance  any  act,  deed,  matter,  or  thing 
is  required  or  permitted  to  be  done,  performed,  or  executed  by  the 
Governor,  the  same  may  be  done,  performed,  or  executed,  by  the 
Governor  of  the  Colony  of  British  Colum'bia,  or  other  the  person 
for  the  time  being  lawfully  administering  the  Government  of  this 
Colony;  and  whenever  in  this  Ordinance  in  describing  or  referring 
to  any  person  or  party,  matter  or  thing,  any  word  importing  the 
masculine  gender  or  singular  number  is  used,  the  same  shall  be 
understood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  part}*,  and  females  as  well  as  males, 
and  several  matters  and  things  as  well  as  one  matter  or  thing,  unless 
it  otherwise  be  provided,  or  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction. 

28.  This  Ordinance  may  be  cited  for  all  purposes  as  the  ^^  Ma^ 
riage  Ordinance,  1867." 


SCHEDULE  A. 


Declaration. 

I  do  solemnly  declare  that  I  know  of  no  lawfiil  impediment  of  kindred 
or  alliance,  or  other  lawful  hindrance,  why  I,  A.  JB.,  may  not  be  joined 
in  matrimony  to  0.  D. 
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SCHEDULE  B. 


Notice  of  Marriage. 
To  the  Registrar  of  the  District  of  in  the  Colony  of  British  Columbia, 

I  hereby  give  you  notice  that  a  marriage  is  iutended  to  be  bad  on  the 


day  of 
and  named  herein. 


,  between  me  and  the  other  party  described 


Name. 


Condition. 


Rank  or  profession. 


Age. 


Dwelling  place. 


Witness  my  hand  this 


day  of  ,  18 

(Signed) 


A,B. 


SCHEDULE  a 


Registrar's    Certificate. 

I,                   ,  Registrar  of  the  District  of  ,  in  the  Colony 

of  British  Columbia,  do  hereby  certify  that  on  the  day  of                 , 

notice  was   duly  entered  in  the  Marriage  Notice  Book  of  the  said 
District,  of  the  marriage  intended  between  the  parties  therein  named 

and  described,  delivered  under  the  hand  of  , 
one  of  the  parties,  that  is  to  say: — 


Name. 


Condition. 


Rank  or  profession. 


Age. 


Dwelling  place. 


Date  of  notice  entered  18    • 

Date  of  certificate  given  18    • 

The  issue  of  this  certificate  has  not  been  forbidden  by  any  person 
authorized  to  forbid  the  issue  thereof. 

Witness  my  hand  at  ,  this        day  of  18    • 

(Signed)  

Registrar  of  the  District, 

This  certificate  will  be  void  unless  the  marriage  be  celebrated  on  or 
before  the  day  of  18    . 


A.D.  1867. 
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SCHEDULE  D. 


Marriage  Oeriificate. 
Marriages  solemnized  in  the  District  of 


No 


When 
married. 


Name 

and 

surname. 


Age. 


Condi- 
tion. 


Rank  or 

pro- 
fession. 


Resi- 
dence. 


Place 

of 
birth. 


Father's  ;  Rank  or 
name  and. profession 
surname,   of  father. 


Married  at  ,  according  to  the  rites  and  ceremonies 

of  [here  church  or  denomination  to  be  insertecf]  by  [banns  or  I    as  the 
licence]]  or  V     case 


1 


may  be: 


Married  at  ,  by  civil  contract,  by  A,  J?.,  Registrar 

of  the  District  of 

This  marriage  w^  solemnized  by  us, 

A.  B. 

a  D. 

In  the  presence  of  us, 

E,  Ft 
Cr,  JET. 

{Signature  of  the  Minister^  Clergyman,  or  Registrar, 

as  the  case  may  be.) 


A.  D.  1862. 


Preamble. 

lVid$  Chap.  117.] 


Who  may  grant 
protection  order. 


CHAP.  lie. 

An  Act  to  protect  the  Property  of  a  Wife  deserted  by  her 
Husband. 

[lOth  July,  1862.] 

^^  • 

WHEREAS  it  is  expedient  to  protect  the  Property  of  a  Wife 
deserted  by  her  Husband: 

Be  it  therefore  enacted  by  the  Governor,  on  Her  Majesty's 
behalf,  by  and  with  the  advice  and  consent  of  the  Legislative 
Council  and  Assembly,  as  follows : 

1.  That  from  and  after  the  passing  of  this  Act,  a  wife  deserted  by 
her  husband  may,  at  any  time  after  such  desertion,  if  resident 
within  the  Colony,  apply  to  the  tDhief  Justice  of  the  Colony  of 
Vancouver  Island,  or  to  a  Police  Magistrate,  or  Justice,  or  to  the 
Justices  in  Petty  or  Quarter  Sessions,  tor  an  order  to  protect  any 
money  or  property  she  may  acquire  by  her  own  lawful  industry, 
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and  any  property  which  she  may  become  possessed  of  after  such       jj^.d,  igg^. 
order,  against  her  husband  or  his  creditors,  or  any  person  claiming  — * 

under  him;  and  such  Chief  Justice,  Police  Magistrate,  Justice  or 
Justices  in  Petty  or  Quarter  Sessions,  if  satisfied  of  the  fact  of  such 
desertion,  and  that  the  same  was  without  reasonable  cause,  and  that 
the  wife  is  maintaining  herself  by  her  own  industry  or  property, 
may  make  and  give  to  the  wife  an  order  protecting  her  earnings 
and  property  acquired  since  the  date  of  such  order,  from  her  hus- 
band, and  all  creditors  and  persons  claiming  under  him,  and  such 
earnings  and  property  shall  belong  to  the  wife  as  if  she  were  a 
feme  sole. 

2.  Provided,  always,  that  every  such  order,  if  made  by  a  Police  Order  to  be  regis- 
Magistrate,  Justice  or  Justices  at  Petty  or  Quarter  Sessions,  shall,  qI^^^^  Supreme 
within  ten  days  after  the   making  thereof,   be  entered  with  the 

Registrar  of  the  Supreme  Court;  and  if  such  order  be  made  by  the 
Chief  Justice,  be  entered  at  the  time  of  making  thereof,  by  the 
said  Registrar;  and  it  shall  be  lawful  for  the  husband,  and  any 
creditor  or  other  person  claiming  under  him,  to  apply  to  the  Supreme 
Court  for  the  discharge  thereof. 

3.  Provided,   also,  that  if  the  husband,  or  any  creditor  oi^   or  Property  protected 
person  claimine  under  the  husband,  shall  seize  or  continue  to  hold  ?om  seizure  by 

husband  or  his 

any  property  of  the  wife  after  notice  of  any  such  order,  he  shall  be  creditors, 
liable,  at  the  suit  of  the  wife   (which  she  is  hereby  empowered  to 
bring)  to  restore  the  specific  property,  and  also,  for  a  sum  equal  to 
double  the  value  of  the  property  so  seized  or  held  after  such  notice 
as  aforesaid. 

4.  If  any  such  order   or   protection  be  made,  the  wife  shall.  Daring  continuance 
during  the  continuance  thereof,  be,  and  be  deemed  to  have  been,  ?^  ®^<^^  wife  to  be 
fVora  the  date  of  such  order,  in  the  like  position  in  all  respects  with  feme  sole, 
regard  to  property  and  contracts,  wrongs  and  injuries,  and  suing 

and  being  sued,  as  she  would  be  it  she  were  a  feme  sole,  or  had 
obtained  a  decree  of  judicial  separation  from  a  Court  of  competent 
jurisdiction;  and  her  husband  shall  not  be  liable  in  respect  of  any 
engagement  or  contract  made  by  her,  or  for  any  wrongful  act  or 
omission  by  her,  or  tor  any  costs  she  may  have  incurred  during 
continuance  of  any  eneh  order  of  protection  as  aforesaid. 

5.  This  Act  may  be  cited  as  "  An  Act  to  protect  the  Property  of  short  Title, 
a  wife  deserted  by  her  husband." 
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CHAP.  117. 

A.D.  1873.      Au  Act  to  extend  the  Rights  of  Property  of  Married  Women. 

[21s<  February^  1878.] 

{Tide  Chap.  116.]      ITER  Majesty,  by  and  with  the  ad^ce  and  consent  of  the  Legia- 

U.  lative  Assembly  of  the  Province  of  British  Columbi  a,  enacts  as 
follows: — 

Real  estate  of  mar-  1.  After  the  passing  of  this  Act,  the  real  estate  of  any  married 
enjoyeT™y^her  for  woman,  which  is  owned  by  her  at  the  time  of  her  marriage,  or 
her  separate  ase.      acquired  in  any  manner  during  her  coverture,  and  the  rents,  issues, 

and  profits  thereof  respectively,  shall,  without  prejudice  and  subject 
to  the  trusts  of  any  settlement  affecting  the  same,  be  held  and 
enjoyed  by  hy  for  her  separate  use,  free  firom  any  estate  or  claim  of 
her  husband  during  her  lifetime,  or  as  tenant  by  the  courtesy,  and 
her  receipts  alone  shall  be  a  discharge  for  any  rents,  issues,  and 
profite,  and  any  married  woman  shall  be  liable  on  any  contract  made 
byl^r  respecting  her  real  estate  as  if  she  were  a  feme  sole. 

Wages  and  earnings      2.  All  the  wages  and  personal  earnings  of  a  married  woman,  and 

of   married  woman  ••x*         xi         x»  jn  j.  !•*.!> 

to  be  deemed  her  ^^7  acquisitions  therefrom,  and  all  proceedings  or  profits  from  any 
own  property,  free  occupation  or  trade  which  she  carries  on  separately  from  her  hus- 

from  her  husband's  ,       j  i     .      j  /  ,..  x-  x-  •      J.^       i  -n         j     n 

control  or  debts.       band,  or  derived  from  any  literary,  artistic,  or  scientific  skill,  and  all 

investments  of  such  wages,  earnings,  moneys,  or  property  shall 
hereafter  be  free  from  the  debts  or  dispositions  of  the  husband,  and 
shall  be  held  and  enjoyed  by  such  married  woman  and  disposed  of 
without  her  husband's  consent,  as  fully  as  if  she  were  a  feme  sole; 
and  no  order  for  protection  shall  hereafter  become  necessary  in 
respect  of  any  of  such  earnings  or  acquisitions;  and  the  possession, 
whether  actual  or  constructive,  of  the  husband,  of  any  personal 
property  of  any  married  woman  shall  not  render  the  same  liable 
for  his  debts. 

Married  woman  may  3.  A  married  woman,  in  her  own  name,  or  that  of  a  trustee  for 
effect  insurance  on  her,  may  insure  for  her  sole  benefit,  or  for  the  use  or  benefit  of  her 

her  own  life,  or, 

with  his  consent,  children,  her  own  life,  or,  with  his  consent,  the  life  of  her  husband, 
that  of  her  husband.  ^^^  ^^y  definite  period,  or  for  the  term  of  his  or  her  natural  life,  and 

the  amount  payable  under  such  insurance  shall  be  received  for  the 
sole  and  separate  use  of  such  married  woman  or  her  children, 
as  the  case  may  be,  free  from  the  claims  of  her  husband,  or  his 
representatives,  or  any  of  his  creditors. 

As  to  insurance  of  4.  A  policy  of  insurance  effected  by  any  married  man  on  his  own 
wi^"nrchiWrem^    ^^*®'  ^^^  expressed  upon  the  face  of  it  to  be  for  the  benefit  of  his 

wife,  or  of  his  wife  and  children,  or  any  of  them,  or  upon  which  he 
may  at  any  time  after  effecting  such  insurance,  endorse  thereon  that 
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the  Bame  shall  be  for  the  benefit  of  his  wife,  or  of  his  wife  and       ^d^  1873, 
children,  or  any  of  them,  shall  enure  and  be  deemed  a  trust  for  the  — ^ 

benefit  of  his  wife,  for  her  separate  use,  and  of  his  children  or  any 
of  them,  according  to  the  intent  so  expressed;  and  shall  not,  so  long 
as  any  object  of  the  trust  remains,  be  subject  to  the  control  of  the 
husband  or  his  creditors,  or  form  part  of  his  estate,  save  and  except 
for  such  amount  as  the  same  may  be  pledged  to  any  person  or  per- 
sons prior  to  any  eudorsation  thereon,  for  the  benefit  of  his  wife  or 
children,  or  any  of  them,  when  the  sum  secured  by  the  policy 
becomes  payable.  In  the  event  of  no  executor  or  trustee  having 
been  appointed  by  the  husband  by  will,  a  trustee  thereof  may  be 
appointed  by  a  Judge  of  the  Supreme  Court  of  British  Columbia, 
or  a  County  Court  Judge  of  the  same  Province,  on  the  application 
of  the  widow,  or  of  any  child,  or  his  or  her  guardian  ;  and  the 

receipt  of  such  executor  or  trustee  shall  be  a  good  discharge  to  the 
office  in  which  such  insurance  is  effected,  and  the  company  shall 
not  be  bound  to  see  to  the  application  of  the  money,  or  be  liable  for 
the  subsequent  misapplication  thereof ;  but  the  trustee  so  appointed 
by  a  Judge  shall  give  security  to  the  satisfaction  of  the  Judge  for 
the  faithful  performance  of  his  duty  as  trustee,  and  the  proper 
application  of  the  moneys  which  he  shall  receive;  and  it  shall  be 
lawful  for  the  executor  or  trustee  to  invest  the  money  so  to  be 
received  upon  Government  securities,  or  municipal  debentures,  or 
on  mortgage  of  real  estate,  or  in  the  Dominion  Savings  Bank,  with 
full  power,  from  time  to  time,  to  alter,  vary,  and  transpose  the 
same,  and  to  apply  all  or  any  part  of  the  annual  income  arising  froxji 
the  share  or  presumptive  share  of  each  of  the  children  of  and  in  the 
said  trust  funds,  in  or  towards  his  or  her  maintenance  and  education, 
in  such  manner  as  the  executor  or  trustee  may  think  fit;  and  also  to 
advance  unto  and  for  each  or  any  of  the  said  children,  notwithstand- 
ing his  or  her  minority,  the  whole  or  any  part  of  Ae  presumptive 
share  of  the  said  child  of  and  in  the  said  trust  moneys,  for  the  ad- 
vancement or  preferment  in  the  world,  or  in  marriage,  of  any  child, 

5.  Any  married  woman  may  become  a  stockholder  or  member  of  Married  woman  mar 
any  bank,  insurance  company,  or  any  other  incorporated  company  or  J^ecome  Btockhoidcr 
association,  as  fully  and  effectually  as  if  she  were  a  feme  sole,  and 

may  vote  by  proxy  or  otherwise,  and  enjoy  the  like  rights  as  other 
stockholders  or  members. 

6.  A  married  woman  may  make  deposits  of  money  in  her  own  Married  woman  may 
name  in  any  savings  or  other  bank,  and  withdraw  the  same  by  her  deposit  in  andwith- 

-  _  ,  ,  draw  from  banks  de- 

own  cheque,  and  any  receipt  or  acquittance  of  such  depositor  shall  posits  of  money, 
be  a  sufficient  legal  discharge  to  any  such  bank. 

7.  A  husband 'shall  not,  by  reason  of  any  mai'riage  which  shall  Hasband  not  liable 
take  place  after  this  Act  has  come  into  operation,  be  liable  for  the  enuTed^'into  "bT** 
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A.D.  1878t       debts  of  his  wife  contracted  before  marriage,  but  the  wife  shall  be 
— —  liable  to  be  sued  therefor,  and  any  property  belonging  to  her  for 

her  separate  use  shall  be  liable  to  satisfy  such  debts,  as  if  she  had 
continued  unmarried;  and  a  husband  shall  not  be  liable  for  any 
debts  of  his  wife  in  respect  of  any  employment  or  business  in  which 
she  is  engaged  on  her  own  behalf,  or  in  respect  of  any  of  her  own 
contracts. 

Married  woman  may  8.  A  married  woman  may  maintain  an  action  in  her  own  name 
maintain  an  action,  f^p  ^^q  recovery  of  any  wages,  earnings,  money,  and  property  by  this 

or  any  other  Act  declared  to  be  her  separate  property,  and  shall 
have  in  her  own  name  the  same  remedies,  both  civil  and  criminal, 
against  all  persons  whomsoever,  for  the  protection  and  security  of 
such  wages,  earnings,  money,  and  property,  and  of  any  chattels  or 
other  her  separate  property  for  her  own  use,  as  if  such  wages, 
earnings,  money,  chattels,  and  property  belonged  to  her  as  an 
unmarried  woman  ;  and  any  married  woman  may  be  sued  and  pro- 
ceeded against  separately  from  her  husband  in  respect  of  any  of  her 
separate  debts,  engagements,  contracts,  or  torts,  as  if  she  were 
unmarried. 

Deposit  and  invest-  9.  Nothing  hereinbefore  contained  in  reference  to  moneys  de- 
ment of  moneys  in  posited,  or  investments  by  any  married  woman  shall,  as  against 
invalid.  creditors  of  the  hxisband,  give  validity  to  any  deposit  or  investment 

of  moneys  of  the  husband  made  in  fraud  of  such  creditors,  and  any 
moneys  so  deposited  or  invested  may  be  followed  as  if  this  Act  had 
not  passed. 

Pending  suit  not  10.  This  Act  shall  not  affect  any  pending  suit  or  proceeding. 

affected. 

Repugnant  ppovi-  U.  Chapter  116,  intituled  "  An  Act  to  protect  the  property  of  a 
repealed.   *^  ^'       wife  deserted  by  her  husband,**    is  hereby   repealed,   so  fiur  as 

anything  in  this  Act  is  repugnant  to  the  provisions  of  the  said 

Ordinance. 

Short  Title.  12.  This  Act  may  be  cited  for  all  purposes  as  the  "Married 

Womens'  Property  Act,  1878." 


CHAP.  118. 

A  D.  1873.      An  Act  to  secure  to  Wives  and  Children  the  benefit  of 

Assurances  on  the  lives  of  their  husbands  and  Parents. 

[2l5<  February,  1878.] 

Preamble.  11/ HERE  AS  it  is  expedient  to  permit  persons  to  insure  their  lives 

* '      for  the  benefit  of  their  wives  and  children; 
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Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of      j^jy^  1813. 
the  Legislative  Assembly  of  the  Province  of  British  Columbia,  — 

enacts  as  follows  : — 

1.  It  shall  be  lawful  for  any  person  to  insure  his  life  for  the  whole  Person  may  insnn 
terra  thereof,  or  for  any  definite  period,  for  the  benefit  of  his  wife  t\fe*^a/d'  chUdVen^ 
or  of  his  wife  and  children,  or  of  his  wife  and  some  other  one  of  his  or  any  of  them,  and 
children,  or  of  his  children  only,  or  some  or  one  of  them,  and  to  moMj!^**  inBuranoe 
apportion  the  amount  of  the  insurance  money,  as  he  may  deem 

proper,  where  the  insurance  is  effected  for  the  benefit  of  more  than 
one. 

2.  The  said  insurance  may  be  effected  either  in  the  name  of  the  Snch  insarance  may 
person  whose  life  is  insured,  or  in  the  name  of  his  wife,  or  of  any  of  p^won  whose*"^ 
other  person  (with  the  assent  of  such  other  person)  as  trustee;  and  ^b  insured,  or  in 
the  premium  on  any  policy  of  insurance  hereafter  effected  under  trustee. 

this  Act,  shall  be  payable  during  the  whole  of  the  said  person's  life,  ppemimns  how  and 
or  during  any  lesser  period,  by  annual,  half-yearly,  quarterly,  or  ^*»«»^  payable, 
monthly  payments. 

8.  It  shall  be  lawful  for  any  person,  by  writing  endorsed  upon  or  An  indorsement  maj 
attached  to  any  policy  of  insurance  on  his  life,  which  may  have  Jharthe  same^shaU 
been  effected  and  issued  before  the  passing  of  this  Act,  to  declare  be  for  the  benefit  of 
that  such  policy  and  insurance  shall  be  for  the  benefit  of  his  wife  Tr  any  of  them/*"' 
or  of  his  wife  and  children,  or  of  his  wife  or  some  or  one  of  his 
children,  or  of  his  children  only,  or  some  or  one  of  them,  and  to 
apportion  the  amount  of  the  insurance  money  as  he  may  deem 
proper,  when  the  insurance  is  declared  to  be  for  the  benefit  of  more 
than  one. 

4.  When  no  apportionment  is  made  in  any  policy  or  declaration  when  no  apportion- 
as  aforesaid,  all  parties  interested  in  the  said  insurance  shall  be  held  ™®"?  '"*^®»  *H  Pf  ' 

-  ,  ties  interested  in  in- 

to share  equally  in  the  same,  and  when  it  is  stated  in  such  policy  or  surance  to  share 

declaration,  that  the  insurance  is  for  the  benefit  of  the  wife  and  ®*i"*"y' 
children  generally,  without  specifying  their  names,  then  the  word 
"children"  shall  be  held  to  mean  all  the  children  of  the  person  Meaning  of  word 
whose  life  is  insured,  living  at  the  time  of  his  death,  or  whether  by  ^'children." 
any  other  marriage  or  not. 

6.  Upon  the  death  of  the  person  whose  life  is  insured,  the  insur-  ^p^Q  ^^^h  of  per- 
ance  money  due  upon  the  policy,  shall  be  payable  according  to  the  son  insured,  money 
terms  of  the  policy  or  of  the  declaration  as  aforesaid,  as  the  case  may  ding  to  terms  of  in- 
be,  free  from  the  claims  of  any  creditor  or  creditors  whomsoever.       c?e"?S^°8*cWm?^°^ 

6.  Nothing  contained  in  this  Act  shall  be  held  or  construed  to  Nothing  herein  con- 
restrict  or  interfere  with  the  right  of  any  person  to  effect  or  assign  ta»ned  to  interfere 
a  policy  for  the  benefit  of  his  wife  or  children  as  at  present  allowed  policy  tor  wife  and 
by  law,  nor  shall  it  affect  any  assignment  of  any  existing  policy  J^Jll^Jny  assfg^ment 

made  before  the  passing  of  this  Act,  nor  any  action  or  proceeding  of  existing  policy  or 

.Qc  action  now  pending. 
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A  J).  1873.       pending,  at  the  time  of  the  passing  of  this  Act,  in  any  Court  of  law 
or  equity. 

Power  to  surrender      7.  If  a  person  who  has  efiected,  or  shall  hereafter  effect,  an  , 
^°  ^^'  insurance  in  the  terms  of  the  said  Act,  shall  find  himself  unable  to 

continue  to  meet  the  premiums,  it  shall  be  lawful  for  him  to  sur- 
render the  policy  to  the  company  granting  the  same,  and  to  accept 
in  lieu  thereof  a  paid  up  policy  for  such  sum  as  the  premiums  paid 
would  represent,  payable  at  death,  in  the  same  manuer  as  the  original 
policy ;  and  the  said  company  may  accept,  .and  surrender,  and  grant 
such  paid  up  policy,  notwithstanding  any  such  declaration  or 
direction,  in  favour  of  the  wife  and  children,  or  any  or  either  of 
them,  of  the  insured. 

Power  to  borrow  on      8.  It  shall  be  lawful  for  the  person  insured,  from  time  to  time,  to 
e  po  icy.  borrow  on  the  securitj'  of  the  policy  such  sum  as  may  be  necessary 

to  keep  the  said  policy  in  force  ;  and  the  sum  so  borrowed  shall  be 
a  first  lien  on  the  policy  notwithstanding  any  such  direction  in 
favour  of  the  wife  and  children,  or  any  or  either  of  them. 

ProviBion  in  case  of      &•  In  the  event  of  some  of  the  parties,  for  whose  benefit  the  said 
death  before  the  in-  insurance  has  been  effected,  dyinffin  the  life-time  of  the  insured, 

Bured    of  any    one  ?     ./      o  ^  ' 

beneficiaUj  interest-  the  moneys  payable  thereunder  shall  be  payable  to  the  survivor  or 
®  •  survivors  of  such  parties,  or  in  case  they  shall  also  die,  to  the 

executors  or  administrators  of  the  assured ;  but  nothing  in  this  section 
contained  shall  be  held  to  prevent  the  said  assured  from  assigning 
the  policy  for  the  benefit  of  any  future  wife  or  children,  or  executing 
a  declaration  in  their  favour,  or  in  favour  of  some  or  one  of  them, 
as  herein  mentioned. 

Profits  may  be  ap-      10*  ^^7  person  insuring  with  profits,  may  apply  the  same  either 
plied  to  pay  premi-  iq  payment  of  premiums,  or  direct  them  to  be  added  to  the  insurance 

urns,  or  added  to  m-        '^  ^  , 

surance.  money  payable  at  death. 

This  Act  a  public         H*  This  Act  shall  be  deemed  a  Public  Act  and  shall  be  read 
^^^'  with  and  as  part  of  the  "  Married  Womens'  Property  Act,  1873." 

Short  Title.  12.  This  Act  shall  be  cited  for  all  purposes  as  the  "  Wives  and 

Children  Assurance  Act,  1873." 
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CHAP.  119. 

An  Act  respecting  the  Methodist  Church  of  Canada.  A.  D.  1876. 

I19ik  May,  1876.] 

WHEREAS  the  church  heretofore  known  in  the  Provinces  of  Preamble. 
Ontario,  Quebec,  Manitoba,  and  British  Columbia,  as  "  The 
"Wesleyan  Methodist  Church  of  Canada  in  connection  with  the 
English  Conference,"  and  the  church  heretofore  known  in  the 
Provinces  of  New  Brunswick,  Nova  Scotia,  Prince  Edward  Island, 
and  Newfoundland,  and  in  the  Bermuda  Islands  as  "  The  Wesleyan 
Methodist  Church  of  Eastern  British  America,"  and  the  church 
heretofore  known  in  the  Provinces  of  Ontario  and  Quebec  as  "  The 
Methodist  New  Connection  Church  of  Canada,"  have  united  and 
formed  themselves  into  one  church  under  the  nariie  of  "The 
Methodist  Church  of  Canada,"  the  terms  of  such  union  having  been 
previously  assented  to  by  the  said  three  respective  churches,  and 
by  the  British  Wesleyan  Conference  and  English  New  Connection 
Conference : 

And  whereas  at  a  Geneml  Conference  of  the  said  United  Church, 
held  at  the  City  of  Toronto,  in  the  Province  of  Ontario,  in  the 
months  of  September  and  October,  eighteen  hundred  and  seventy- 
four,  and  composed  equally  of  ministers  and  laymen,  such  union 
was  confirmed : 

And  whereas  the  District  Meeting  of  the  Methodist  Church  of 
Canada  in  British  Columbia  have,  by  their  petition,  prayed  that  an 
Act  might  be  passed  to  vest  in  the  United  Church  all  real  and  other 
property  hitherto  held  in  trust  by  them  by  or  for  the  use  of  the  said 
three  first  mentioned  churches,  an'd  that  a  short  form  of  deed  might 
be  provided  for  the  conveyance  in  trust  of  such  real  estate  as  may 
hereafter  be  required  for  the  use  of  the  said  United  Church,  and  to 
enable  the  trustees  of  each  of  the  congregations  of  the  said  church 
now  holding,  or  to  hold  under  said  deed,  from  time  to  time  to  add 
to  their  number  or  to  declare  vacancies  occasioned  by  resignation, 
removal  to  a  distance,  or  other  disability,  and  for  such  other  pur- 
poses as  may  be  necessary  in  order  fully  to  carry  into  eflfect  such 
union,  and  it  is  proper  that  the  prayer  of  such  petition  should  be 
granted  : 

And  whereas  the  said  Methodist  Church  of  Canada  in  Ontario, 
by  an  Act  of  the  Legislature  of  that  Province,  passed  in  the  thirty- 
eighth  year  of  Her  Majesty's  reign,  have  adopted  a  short  form  of 
conveyance  for  the  acquisition  and  transfer  of  property  lor  the 
benefit  of  the  said  Methodist  Church,  such  form  of  conveyance 
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A.D  1876.       containing  the  like  trusts  and  provisions  as  are  set  out  and  contained 
-— -  in  a  deed  known  as  the  Model  Deed,  bearing  date  the  twenty-fourth 

day  of  May,  eighteen  hundred  and  fifty,  and  made  between  Joeeph 
Bloor  of  the  first  part,  Sarah  Bloor  of- the  second  part^  and  the 
trustees  of  the  Yorkville  congregation  of  the  Wesleyan  Methodist 
Church  of  Canada  of  the  third  part,  and  registered  in  the  Registry 
Oflice  for  the  County  of  York,  at  twelve  o'clock,  noon,  on  the 
twenty-fitth  day  of  May,  eighteen  hundred  and  fifty;  such  short 
form  of  conveyance  to  have  the  same  efiect  and  to  be  construed  as 
if  it  contained  the  form  of  words  which  set  out  the  trusts  contained 
in  the  said  model  deed  as  altered  by  an  Act  of  the  said  Province 
passed  in  the  thirty-fifth  year  of  the  reign  of  Her  Majesty,  and  an 
Act  passed  in  the  thirty-eighth  year  of  the  reign  of  Her  Majesty: 

And  whereas  the  said  Methodist  Church  of  Canada  in  British 
Columbia  are  desirous  of  adopting  a  similar  form  of  conveyance 
containing  the  like  powers  and  trusts  as  are  set  out  in  the  said 
model  deed  in  Ontario,  so  far  as  the  same  may  be  applicable  to  this 
Province : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : 

Certain  property  de-      !•  The  real  or  other  property  held  by  or  in  trust  for  "  The  Wes- 
clarcd  to  be  vested  Jeyan  Methodist  Church  of  Canada,  in  connection  with  the  English 

in  trust  for  Metho-      •'  '  ° 

dist  Church  of        Conference,"  at  the  time  of  the  said  union  of  the  said  three 
Canada.  churches,  is  hereby  declared  to  have  become  vested  in  trust  for  the 

use  of  the  said  Methodist  Church  of  Canada  as  fully  and  effectually 
as  the  same  was  previously  vested  in  or  held  in  tru6t  for  the  said 
Wesleyan  Methodist  Church  of  Canada  in  connection  with  the 
English  Conference. 

Trustees  of  the  2.  From  and  after  the  passing  of  this  Act  the  trustees  of  the 

ii^BrUUh  Corumbia  Several  congregations  oi  the  Methodist  Church  in  British  Columbia, 
may  by  declaration  by  whatever  name  they  may  hold  the  lands  conveyed  to  them  under 

register  and  hold        -i      j  ^   •    •         ^       ^  •  •  t^«  t  i 

lafeds  upon  the       aeeds   containing  trusts,   provisions,    conditions,    and    agreements 
trusts  and  under  the  differing  fipom  those  which  are  set  out  in  the  model  deed,  hereinafter 

provisions  of  the  .    *=*  ' 

•*model  deed."         contained,  may  register  in  the  registry  office  of  the  district  where 

the  lands  so  held  by  them  respectively  are  situated,  a  declaration 
signed  by  a  majority  of  the  said  trustees  in  the  form  or  to  the  effect 
of  that  set  out  in  the  third  schedule  to  this  Act,  and  thereupon  the 
lands  described  in  such  declaration  shall  be  held  by  them  as  such 
trustees  by  the  name  set  out  in  said  declaration,  under  and  upon  the 
like  trusts  and  for  the  purposes  and  under  the  directions  and  pro- 
visions of  the  model  deed  hereinaft;er  contained  and  set  out  in  the 
first  and  second  schedules  hereto  annexed,  for  such  and  the  same 
ends,  uses,  intentSi  and  purposes,  and  with,  under,  and  subject  to 
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Buch  and  the  same  powers,  provisions,  declarations  and  agreements,        j^,p,  i876. 
and  to  be  controlled,  disposed  of,  and  managed,  by  the  like  author-  •"^     * 

ities,  officers,  trustees,  and  persons  appointed,  and  to  bo  appointed, 
and  acting  in  the  same  manner,  and  with  the  same  duties,  powers, 
liabilities,  and  restrictions,  in  every  particular  and  respect  as  are 
expressed,  contained,  and  declared,  or  referred  to  in  the  model  deed 
hereinafter  contained  and  set  out  in  the  first  and  second  schedules 
hereto  annexed,  saving  always  such  right  as  may  have  been 
acquired  by  any  corporation  prior  to  the  passing  of  this  Act.  The 
fee  payable  to  the  Registrar  for  the  registration  of  such  declaration, 
including  all  entries  and  certificates  thereof,  shall  be  one  dollar. 

3.  That  the  provisions  of  the  said  model  deed  shall  enable  the  Powers  of  trastees 
trustees,  of  each  of  the  congregations,  holding  or  to  hold  under  the  ^'JjdVi  deeT^^ 
said  model  deed  from  time  to  time  to  add  to  their  number,  and  to 

declare  vacancies  occasioned  by  resignations,  removal  to  a  distance, 
or  other  disabilities,  and  the  appointment  of  a  new  trustee  or 
trustees,  or  of  a  successor  or  successors,  shall  be  evidenced  by  a 
declaration  signed  by  the  surviving  or  remaining  trustee  or  trustees, 
or  a  majority  of  them,  or  by  the  quarterly  meeting,  where  the  ap- 
pofntment  is  made  by  said  quarterly  meeting,  or  by  a  majority  of 
said  quarterly  meeting,  in  the  form  set  out  in  the  fourth  schedule 
hereto  annexed,  to  be  registered  in  the  registry  office  in  which  the 
lands  held  under  the  deed,  under  which  the  said  appointment  is 
made,  is  situate,  and  upon  registration  of  which  the  said  new  trustee 
or  trustees,  successor  or  successors,  shall  have  in  perpetual  succession 
the  same  capacities,  powers,  rights,  duties  estates,  and  interests,  as 
are  given  to  the  trustees,  in  and  by  such  deed;  and  the  fee  to  be 
charged  for  registering  said  declaration,  including  all  entries  and 
certificates  thereof,  shall  be  one  dollar. 

4.  That  when  a  deed  of  real  property  in  British  Columbia,  made  Deeds  of  real  pro* 
according  to  the  forms  set  forth  in  the  first  schedule  to  this  Act,  {^mf  il^iade'lww' 
or  any  other  such  deed  expressed  to  be  made  in  pursuance  of  this  ding  to  form  in  the 

*^  ,.,,         ,  ..  'i?xi-^  J  fiwt    Schedule   and 

Act,  or  relernng  thereto  contains  any  of  the  forms  or  words  con-  containing  words  in 
tained  in  column  one  of  the  second  schedule  to  this  Act  and  i®l^^^^  ?^  second 

Schedule  how  con* 

distinguished  by  any  number  therein,  such  deed  shall  be  taken  to  straed. 
have  the  same  effect  and  be  construed  as  if  it  contained  the  form  of 
words  contained  in  column  two  of  the  same  schedule,  and  distin- 
guished  by  the  same  number  as  is  annexed  to  the  form  of  words 
used  in  such  deed,  but  it  shall  not  be  necessary  in  any  such  deed  to 
insert  any  such  number,  and  the  said  deed  shall  be  taken  to  contain 
all  the  recitals  set  out  in  said  model  deed  as  printed  in  the  book  of 
discipline  of  the  said  Methodist  Church  of  Canada,  published  by  the 
Rev.  Samuel  Rose,  Toronto,  in  the  year  eighteen  hundred  and 
seventy, 
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5.  Any  deed  or  part  of  a  deed  which  fails  to  take  eflfect  by  virtue 
,N    .  -  !Tr"       ,    of  this  Act,  shall,  nevertheless,  be  as  eftectual  to  bind  the  parties 

Deed  failing  to  take  /. 

effect  under  this  Act  thereto,  SO  far  as  the  rules  of  law  and  equity  will  permit,  as  if  this 

Deed  to  include  all  6.  Every  such  deed,  unless  an  exception  be  specially  made  therein, 
re^version  and  all  the  ^^^^^  ^^  ^^^^  ^^^  construed  to  include  all  houses,  out-houses,  edifices, 
eatate.  bams,    stables,  yards,   gardens,  orchards,  commons,  trees,  wood, 

under-woods,  mounds,  fences,  hedges,  ditches,  ways,  waters,  water« 
courses,  lights,  liberties,  privileges,  easements,  profits,  commodities, 
emoluments,  hereditaments,  and  appurtenances  whatsoever,  to  the 
land  therein  comprised,  belonging  or  in  anywise  appertaining,  or 
with  the  same  demised,  held,  used,  occupied  and  enjoyed,  or  taken 
or  known  as  part  or  parcel  thereof,  and  if  the  same  purports  to 
convey  an  estate  in  fee,  also  the  reversion  or  reversions,  remainder  or 
remainders,  yearly  and  other  rents,  issues  and  profits  of  the  same 
lands,  and  of  every  part  and  parcel  thereof,  and  all  the  estate,  right, 
title,  interest,  inheritance,  use,  trust,  property,  profit,  possession, 
claim,  and  demand  whatsoever,  both  in  law  and  in  equity  of  the 
grantor  in,  to,  out  of,  or  upon,  the  same  lands,  and  every  part  and 
parcel  thereof  with  their,  and  every  of  their  appurtenances. 

Acquisition  of  land  7*  Provided,  always,  that  nothing  in  this  Act  contained  shall  be 
to  beau^ectto  con-  construed  soas  to  permit  the  Methodist  Church  in  Canada  to  acquire 

sent  of  Governor  of  *  •  * 

British  Columbia,  land  in  British  Columbia  without  the  consent  of  the  Lieutenant- 
Governor,  as  provided  in  section  one  of  the  ^^  Helicons  Institutions 
Ordinance,  1869." 


Oonstrnction 
clanse. 


Schedules  to  be 
part  of  Act, 


8.  In  the  construction  of  this  Act,  and  the  schedules  thereto, 
unless  there  be  something  in  the  subject  or  context  repugnant  to 
such  construction,  the  word ''lands *^  shall  extend  to  all  freehold 
tenements  and  hereditaments,  whether  corporeal  or  incorporeal,  or 
any  undivided  part  or  share  therein,  respectively,  and  the  word 
"party"  shall  mean  and  include  any  body  politic,  or  corporate,  or 
collegiate,  as  well  as  any  individual. 

0.  The  schedules,  and  the  directions,  and  forms  therein  contained 
shall  be  deemed  parts  of  this  Act. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


FIRST  SCHEDULE. 


This  indenture  made  the  day  of  Eight  hundred  and 

Seventy-  ,  in  pursuance  of  an  Act  passed  in  the  Thirty-ninth 

year  of  Her  Majesty  Queen  Victoria,  chapter  119,  and  in  pursuance  of 
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names,  place  of  residence^  and  description  of  the  grantors,  and  recitals,  if  any,  

describing  the  grantees  in  addition  to  their  additions  as  the  trustees  of  the 

congregation  of  the  Methodist  Church  of  Canoda); 
Witnesseth  that  in  consideration  of  the  sum  of  dollars 

of  lawful  money  of  Canada  now  paid  by  the  said  trustees  to  the  said 
part  of  the  part  (the  receipt  whereof  is   hereby 

acknowledged),  the  said  part  of  the  part  do  grant  and 

assign  unto  the  said  trustees  and  their  successors  in  the  said  trusts  all 
&c.>  (parcels) 


To  have  and  to  hold  the  said  parcel  or  tract  of  land  and  premises  unto 
and  to  the  use  of  the  said  trustees  and  their  successors  in  the  said  trusts 
for  ever,  upon  the  following  trusts  {here  set  out  the  trusts,  provisoes,  cove- 
nants, and  other  provisions.) 

In  witness  whereof  the  9aid  parties  have  hereunto  set  their  hands 
and  seals. 


SECOND  SCHEDULE. 


DiBEOTIONS  AS  TO  THE  FORMS  IN  THIS  SCHEDULE. 


In  cases  of  sale  and  conveyance  of  real  property. 

1.  Parties  who  use  any  of  the  forms  in  the  first  column  of  this 
schedule  may  substitute  the  feminine  gender  for  the  masculine,  or  the 
plural  number  for  the  singular  in  any  of  the  forms  in  the  first  column 
of  this  schedule,  and  corresponding  changes  shall  bo  taken  to  be  made 
in  the  corresponding  forms  in  the  second  column. 

Column  I.  Column  II. 

1.  Upon  trust  to  build  a  1.  Upon  trust  that  they  the  said  parties 
church  and  other  buildings,  hereto  of  the  third  part,  and  their  succes- 
sors, or  the  trustees  or  trustee  for  the  time 
being  acting  in  the  trusts  of  these  presents, 
shall  and  do,  with  and  out  of  the  moneys 
now,  or  which  may  hereafter  be  possessed 
by  them  or  him  for  that  purpose,  and  as 
soon  after  the  execution  of  these  presents 
as  conveniently  may  be,  erect  and  build 
upon  the  said  parcel  or  tract  of  land^  or 
upon  some  part  thereof,  and  from  time  to 
time,  and  at  all  times  hereafter,  whenever 
it  shall  be  necessary  for  the  due  accomplish- 
ment of  the  trusts  of  these  presents^  or  of 
any  of  them,  repair,  alter,  enlarge,  and  re- 
build a  church  or  place  of  religious  worship 
and  a  dwelling  house  or  dwelling  houses, 
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vestry-room  or  vestry-rooms,  school-room  or 
school-rooms,  and  other  offices,  conveniences 
and  appurtenances,  or  with  or  without  any 
of  them  respectively,  as,  and  in  such  man- 
ner as,  the  trustees  for  the  time  being  of 
these  presents  shall,  from  time  to  tiinej  deem 
necessary  or  expedient. 

2.  To  permit  building  to  2.  And  upon  further  trust,  from  time  to 
be  used  as  a  church  by  the  time,  and  at  all  times  after  the  erection 
Methodists.  thereof,  to  permit  and  suffer  the  said  church 

or  place  of  religious  worship,  with  the  ap- 
purtenances to  housed,  occupied  and  enjoyed 
as  and  for  a  place  of  religious  worship  by  a 
congregation  of  the  Methodist  Church  of 
Canada  as  aforesaid,  and  for  public  and  other 
meetings  and  services,  held  according  to 
the  rules  and  discipline  and  general  usages 
of  the  said  church;  and  do  and  shall  from 
time  to  time  and  at  all  times  hereafter,  per* 
mit  and  suffer  suoh  person  or  persons  as  are 
hereinafter  mentioned  or  designated,  and 
such  person  and  persons  only,  to  preach  and 
expound  God's  holy  word,  and  to  perform 
the  usual  acts  of  religious  worship  therein, 
and  burial  services  in  the  burying-ground 
thereto  belonging;  that  is  to  say,  such  per- 
son and  persons  as  shall  be  from  time  to 
time  approved,  and  for  that  purpose  duly 
appointed  by  the  Annual  Conference  of  the 
said  church  within  the  bounds  of  which 
Annual  Conference  the  said  church  property 
thereby  conveyed  is  situated;  and  also  such 
other  person  or  persons  as  shall  be  there- 
unto from  time  to  time  duly  permitted  or 
appointed  (according  to  the  rules  and  disci- 
pline of  the  said  Methodist  Church)  by  the 
superintendent  minister  for  the  time  being 
of  the  circuit  in  which  the  said  church  or 
place  of  religious  worship  shall  for  the  time 
being  be  situated;  and  also  such  other  per. 
son  and  persons  as  shall  be  thereunto  from 
time  to  time  duly  appointed  by  any  autho- 
rity lawfully  constituted  by  the  said  confer- 
ence to  fill  up  any  vacancy  or  vacancies,  at 
any  time  occasioned  by  the  death,  removal, 
or  suspension  of  a  minister  or  ministers,  in 
or  during  any  interval  between  the  sittings 
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of  the  said  conference,  but  only  until  the  '"*' 

next  conference,  and  in  no  case  any  other 
person  or  persons  whomsoever, 

3.  To  permit  dwelling-  3.  Apd  upon  further  trust,  from  time  to 
house  on  said  premises  to  time,  and  at  all  times  hereafter,  to  permit 
be  used  by  the  minister  in  and  suffer  such  minister  or  ministers  of  the 
charge.  aforesaid  Methodist  Church  in  Canada  to 

reside  in,  use,  occupy,  and  enjoy,  free  from 
payment  of  any  rent  for  the  same,  the  dwell- 
ing-house or  dwelling-houses,  with  the  ap- 
purtenances (if  any  there  be)  erected  there- 
on for  that  purpose  during  such  time  and 
times  as  the  said  minister  or  ministers  shall 
and  may  be  duly  authorized  so  to  do,  by  his 
or  their  being  appointed  by  the  conference 
of  the  said  Methodist  Church  in  Canada, 
according  to  the  rules  and  discipline  thereof, 
to  the  circuit  or  station  in  which  the  same 
may  be  situated,  without  the  let,  suit,  hin- 
drance, or  denial  of  the  said  trustees,  or  of 
any  person  or  persons  on  their  or  any  of 
their  behalf;  and  it  is  hereby  declared,  that 
the  times  and  manner  of  the  various  ser- 
vices and  ordinances  of  religious  worship  to 
be  observed  and  performed  in  the  said 
places  of  religious  worship  shall  be  regu- 
lated according  to  the  rules  and  discipline 
and  general  usage  of  the  said  Methodist 
Church;  and  that  the  officiating  minister  for 
the  time  being,  whether  .appointed  by  the 
said  conference,  or  permitted  or  appointed 
by  the  said  superintendent  minister  for  the 
time  being,  or  otherwise  permitted  or  ap- 
pointed as  in  these  presents  is  mentioned, 
shall  have^the  direction  and  conducting  of 
the  said  worship  in  conformity  nevertheless 
to  the  said  rules  and  discipline  and  general 
usage  of  the  said  Methodist  Church:  Pro- 
vided, always,  that  no  person  or  persons 
whomsoever,  shall  at  any  time  hereafter  be 
permitted  to  preach  or  expound  God's  holy 
word,  or  to  perform  any  of  the  usual  acts 
of  religious  worship,  upon  the  said  parcel 
or  tract  of  land  and  hereditaments,  nor  in 
the  said  church  or  place  of  religious  worship 
and  premises,  or  any  of  them,  or  any  part 
or  parts  thereof,  nor  in  or  upon  the  appur- 
tenances thereto  belonging,  or  any  of  them, 
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or  any  part  or  parts  thereof,  who  shall  main- 
tain, promulgate,  or  teach  any  doctrine,  or 
practice,  contrary  to  what  is  contained  in 
certain  notes  on  the  New  Testament,  com- 
monly reputed  to  be  the  notes  of  the  said 
John  Wesley,  and  in  the  first  four  volumes 
of  sermons  commonly  reputed  to  be  written 
and  published  by  him. 

4.  To  permit  Sunday  4.  And  upon  further  trust,  in  case  a 
schools  to  be  carried  on  in  school-room  or  school-rooms  shall  be  erected 
said  church.  or  provided  upon  the  said  parcel  or  tract  of 

land  or  any  part  thereof  as  aforesaid,  or  if 
there  shall  be  no  separate  school-room  or 
school-rooms,  and  it  shall  by  the  trustees 
for  the  time  being  of  these  presents,  or  the 
major  part  of  them,  be  thought  necessary  or 
expedient  to  hold  and  teach  a  Sunday  or 
other  school  or  schools,  in  any  proper  part 
of  the  said  church  or  place  of  religious 
worship,  then  to  permit  and  suffer  a  Sunday 
or  other  school  or  schools  to  be  held,  con- 
ducted, and  carried  on  from  time  to  time  in 
the  said  school-room  or  school-rooms,  or  if 
it  shall  be  thought  necessary  or  expedient 
as  aforesaid,  in  the  said  church  or  place  of 
religious  worship  as  aforesaid,  but  if  in  the 
.  said  church  or  place  of  religious  worship, 
then  only  at  such  hours  and  times  as  shall 
not  interfere  with  the  public  worship  of 
Almighty  God  therein;  and  in  ail  cases 
whether  in  the  said  church  or  place  of  reli- 
gious worship  or  not,  under  such  govern- 
ment, orders,  and  regulations  as  the  General 
Conference  of  the  said  Methodist  Church 
have  directed  or  appointed,  or  shall  hereaf- 
ter from  time  to  time  direct  or  appoint;  and 
also  subject  always  to  the  proviso  hereinbe- 
fore contained  respecting  doctrines. 

6.  To    take   down    and      5.  Provided,  always,  that  it  shall  be  lawfal 

remove  buildings  and  to  for  the  trustees  for  the  time  being  of  these 

re-build.  presents,  or  the  major  part  of  them,  wh«n 

and  so  often  as  they  shall  deem  the  same 

necessary  or  expedient  to  take  down  and 

remove   the  said  church,    vestry-room  or 

vestry-rooms,  school-room  or  school-rooms, 

dwelling-house  or  dwelling-bouses,  offices, 

conveniences  or  appurtenances  to  the  said 

church  or  place  of  religious  worship  and 
484 


[89  Vict.]  METHODIST  CHURCH.  [Ch.  U9.] 

Column  L^Continued,  Column  IL— Continued.  a.D,  1876. 

premises  belonging  or  appertaining,  or  all  or 
any  of  them,  or  any  part  or  parts  thereof, 
respectively,  for  the  purpose  of  re-building 
the  said  church  or  place  of  religious  worship, 
or  for  the  purpose  of  building  or  re-building 
any  other  vestry-room  or  vestry-rooms, 
school-room  or  school-rooms,  dwelling-house 
or  dwelling-houses,  offices,  conveniences  and 
appurtenances,  or  enlarging  or  altering  the 
same  respectively,  or  all  or  any  of  them,  so 
as  to  render  the  premises  better  adapted  to, 
and  for  the  due  accomplishment  of,  the 
trusts,  intents,  and  purposes  of  these  pre-* 
sents. 

6.  To  mortgage,  provid-      6.  And  it  is  hereby  declared  that  from 
ed  mortgage  covers  debt,    time  to  time,  and  at  all  times,  hereafter,  it 

shall  and  may  be  lawful  to  and  for  the  trustees 
for  the  time  being  of  these  presents,  or  the 
major  part  of  them,  to  mortgage,  and  for 
.  that  purpose  to  appoint,  convey,  and  assure 
in  fee,  or  for  any  term  or  terms  of  years, 
the  said  parcel  or  tract  of  land,  church,  or 
place  of  religious  worship,  hereditaments 
and  premises,  or  any  part  or  parts  thereof 
respectively,  to  any  person  or  persons  whom- 
soever, for  securing  such  sum  or  sums  of 
money  as  may  be  requisite  or  necessary,  in 
or  for  the  due  execution  and  accomplish- 
ment of  the  trusts  and  purposes  of  these 
presents,  or  any  of  them,  according  to  the 
true  intent  and  meaning  thereof;  neverthe- 
less it  is  hereby  declared  that  no  mortgage 
or  mortgages,  nor  any  disposition  whatso- 
ever by  way  of  mortgage,  shall  at  any  time 
hereafter  be  made  of  the  said  trust  premises 
or  any  part  or  parts  thereof,  under  or  by 
virtue  of  these  presents  unless  such  mort- 
gage or  mortgages  shall  in  the  aggregate 
amount  to  and  cover  the  whole  debt,  or  the 
aggi'egt^te  amount  of  the  whole  of  the  debts 
•  which  at  the  time  of  the  execution  of  such 

mortgage  or  mortgages  shall  be  due  and 
owing,  either  legally  or  equitably,  in  respect 
or  on  account  of,  or  in  relation  to  the  said 
trust  premises,  or  ftom  the  said  trustees  for 
the  time  being,  or  any  of  them,  for  or  on 
account  or  in  respect  of  the  said  trust  pre- 
mises, or  some  part  or  parts  thereof  respec- 
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tively,  excepting  only  such  debt  and  debts  as 
may  then  be  accruing  due,  for  or  on  account 
of  the  ordinary  current  expenses  of  the  said 
church  or  place  of  religious  worship  and 
premises;  but  it  is  hereby  declared  that  it 
shall  not  be  incumbent  upon  any  mortgagee 
or  mortgagees,  or  upon  any  intended  mort- 
gagee or  mortgagees  of  the  said  trust  pre- 
mises, or  any  part  or  parts  thereof,  to  in- 
quire into  the  necessity,  expediency  or  pro- 
priety of  any  mortgage  oi  mortgages  which 
shall  be  made,  or  be  proposed  to  be  made, 
under  or  by  virtue  of  these  presents,  or 
whether  the  same  is  or  are  made,  or  intended 
to  be  made,  for  the  whole  amount  of  the 
debt  or  for  the  aggregate  amount  of  the 
debts,  which  shall  be  so  due  and  owing  as 
aforesaid;  nor  shall  anything  in  these  pre- 
sents contained,  or  which  may  be  contained 
in  any  such  mortgage  or  mortgages,  extend 
or  be  construed  to  extend,  unless  where  the 
contrary  shall,  with  the  full  knowledge  and 
consent  of  the  said  trustees  for  the  time 
being;  or  the  major  part  of  them,  be  therein 
actually  expressed  to  hinder,  prevent,  or 
make  unlawful  the  taking  down,  removing, 
enlarging,  or  altering  the  said  buildings  and 
premises  or  any  of  them  respectively,  as  in 
these  presents  before  mentioned  and  provided 
for  in  that  behalf,  nor  in  any  manner  to 
hinder,  prevent,  or  interfere  with  the  due 
execution  of  the  trusts  or  purposes  of  these 
presents  or  any  of  them,  so  long  as  such 
mortgagee  or  mortgagees,  his,  her,  or  their 
^  heirs,  executors,  administrators,  and  assigns, 

shall  not  be  in  the  actual  possession,  as 
such  mortgagee  or  mortgagees,  of  the  here- 
ditaments comprised  or  to  be  comprised  in 
such  mortgage  or  mortgages,  anything  in 
these  presents  contained  to  the  contrary  in 
anywise  notwithstanding.    # 

7.  To  let  pews  and  sit-  7.  And  upon  further  trust  fVom  time  to 
tings,  and  dwelling-houses,  time,  and  at  all  times  hereafter,  to  let  the 
and  to  sell  graves  and  pews  and  seats  in  the  said  church  or  place  of 
tombs.  religious  worship  at  a  reasonable  rent  or 

reasonable  rents  (reserving  as  many  free 
seats  for  the  poor,  where,  and  as  may  be 
thought  necessary  or  expedient),    and   if 
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there  shall  be  any  such  dwelling-boase  or 

dwelling-houses,     scl}ool-room    or    school- 
rooms, or  other  building  or  buildings,  or  any 
of  them,  erected  and  built  as  aforesaid,  then 
to  let  the  same  or  any  of  them  (other  than 
such  as  shall  or  may  have  been  erected  and 
built  for  or  appropriated  to  the  nse  and  oc- 
cupancy of  the  minister  or  ministers  duly 
appointed  to  the  circuit  or  station  in  which 
the  same  shall  be  situated),  at  a  reasonable 
rent  or  rents,  and  also  if  there  shall  be  a 
cemetery  or  burial  ground,  to  let  graves 
and  tombs  at  a  reasonable  rent  or  reasonable 
rents,  or  to  sell  graves  or  tombs  at  a  reason- 
able price  or  reasonable  prices,  and  to  collect, 
get  in  and  receive  the  rents,  profit,  and  in- 
come to  arise  in  any  manner  from  the  said 
premises  (excepting    moneys   which  shall 
from  time  to  time  arise  from  collections  or 
subscriptions  duly  made  therein,  according 
to  the  rules  and  discipline  and  general  usage 
of  the  said  Methodist  Church,  for  other  pur- 
poses than  for  the  immediate  purposes  of 
the  said  trust  estate),  as  and  when  the  same 
shall  from  time  to  time  become  due  and 
payable,  but  not  (excepting  as  to  moneys 
from  time  to  time  received  for  graves  and 
tombs)  by  way  of  anticipation,  further  than 
for  the  quarter  or  half-year,  or  year,  as  may 
be  thought  most  expedient:  Provided  always, 
that  when  and  so  often  as  such  dwelling- 
house  or  dwelling-houses  as  may  have  been 
erected  for  the  express  use  of  the  minister 
or  ministers  of  th#  circuit  or  station  shall 
not  be  required  for  the  use  of  3uch  minister 
or  ministers,  on  account  of  bis  or  their  being 
unmarried  or  otherwise,  it  shall  and  may  be 
lawful  for  the  said  trustees^  by  and  with  the 
advice  and  consent  of  the  superintendent 
minister  of  the  circuit  or  station,  to  let  the 
same  and  appropriate  the  rent  arising  there- 
from towards  paying  and    satisfying    the 
board  and  lodging  of  such  minister  or  min- 
isters, pr  toward  paying  the  rent  for  a  more 
suitable  and  conve;]ient  residence  or  resi- 
dences for  such  minister  or  ministers. 

8.    Trustees     to     hold      8.  And  it  is  hereby  declared  that  the  trus- 
moxieys  arising  therefromi  tees  and  trustee  for  the  time  being  of  these 
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upon  trust ;  to  pay  taxes,  presents  shall  stand  and  be  possessed  of  the 
insurance,  and  repairs  ;  money  arising  from  the  said  rents,  profits, 
also  interest  and  expenses  and  income  (except  as  aforesaid)  upon  tmst, 
incurred  in  the  execution  thereout  to  pay ;  in  the  first  place,  such  duties, 
of  the  trusts  hereof.  taxes,  rates,  and  other  outgoings  (if  any)  as 

from  time  to  time  shall  be  lawfully  payable 

in  respect  of  the  said  premises,  or  any  part 

or  parts  thereof,  and  also  the  costs,  charges, 

.  and  expenses  of  insuring  and  keeping  insured 

the  said  trust  premises  against  loss  or  damage 
by  fire,  in  such  sum  or  sums  as  the  said  trus- 
tees for  the  time  being,  or  the  major  part  of 
them,  shall  fVom  time  to  time  think  proper 
or  expedient,  and  in  repairing  and  keeping 
the  said  trust  premises  in  good  repair  and 
condition ;  and  likewise  the  interest  of  all 
principal  moneys  borrowed  and  then  due  and 
owing  on  security  of  the  said  trust  premises, 
or  of  any  part  or  parts  thereof,  by  virtue  of 
these  presents,  and  then  to  retain  to  and  re- 
imburse themselves  respectively,  all  costs, 
charges,  and  expenses  lawfully  incurred  and 
paid  by  them  in  or  about  the  due  execution 
of  the  trusts  of  these  presents,  or  any  of 
them ;  and  in  the  next  place,  thereout  to  pay 
and  discharge  the  necessary  costs,  charges, 
and  expenses  from  time  to  time  incurred  iu 
cleansing,  warming,  lighting,  and  attending 
to  the  said  church  or  place  of  religious  wor- 
ship and  premises,  and  generally  to  liquidate 
any  debts,  costs,  charges,  incumbrances  and 
expenses  at  anytime  lawfully  incurred  under 
or  occasioned  by  the  due  execution  of  the 
trusts  of  these  presents,  or  any  of  them,  and 
not  included  in  any  of  the  provisions  afore- 
said. 

9.  To  apply  surplus  to-  9.  And  upon  further  trust,  from  time  to 
ward  payment  of  ministers  time,  to  pay  and  apply  any  surplus  money 
in  charge,  assisting  funds  remaining  after  the  due  payment  of  all  such 
of  other  churches,  building  lawful  debts,  costs,  charges,  incumbrances, 
new  church,  or  subscribing  and  expenses  as  aforesaid  (but  according  and 
to  charities.  in  conformity  to  the  rules  and  discipline  of 

the  said  Methodist  Church),  for  or  toward 
the  support  of  the  minister  or  ministers  for 
the  time  being  respectively  appointed  by  the 
said  conference  or  otherwise  as  aforesaid, 
either  in  the  circuit  in  which  the  said  chapel 
or  place  ot  religious  worship  shall  for  the 

488 


[89  Vict.]  METHODIST  CnHRCH.  [Cn.  U9.] 

Column  L— Continued,  Column  IL— Continued.  j^j)^  187g^ 

time  being  be  situated,  or  in  that  or  some  *""" 

other  circuit  or  circuits  only,  or  for  or  to- 
wards the  purpose  of  assisting  or  increasing 
the  lunds  of  any  other  churclj  or  place  of 
religious  worship,  or  churches  or  places  of 
religious  worship  appropriated  to  the  use  of 
the  said  Methodist  Church,  or  in  building 
any  new  church  or  place  of  religious  worship, 
or  churches  or  places  of  religious  worship 
for  the  use  of  the  said  Methodist  Church,  and 
which  shall  be  settled  upon  such  or  similar 
trusts,  ends,  intents,  and  purposes,  as  are  in 
these  presents  mentioned  ;  or  in  subscribing 
or  giving  to  any  of  the  general  flinds,  objects^ 
or  charities  of  the  said  Methodist  Church  ; 
or  for  or  towards  all  or  any  of  the  purposes^ 
objects,  funds,  or  charities  hereinbefore  men- 
tioned, in  such  manner  as  the  trustees  for 
the  time  being  of  these  presents,  or  the 
major  part  of  them,  shall  from  time  to  time 
think  necessary  or  expedient.  And  it  is 
hereby  declared  that  if  shall  be  lawful  for 
the  trustees  for  the  time  being  of  these 
presents,  orthe  major  part  of  them  (although 
there  shall  not  then  be  any  such  surplus 
money  as  aforesaid)  from  time  to  time  to 
subscribe  or  give  such  sum  or  sums  of  money 
as  they  shall  think  necessary  or  expedient, 
and  may  be  conveniently  spared  from  the 
funds  of  the  said  church  or  place  of  religious 
worship,  for  or  towards  all  or  any  of  the 
purposes^  objects,  funds,  or  charities  afore- 
said. 

10.  To  appoint  and  re-  10.  Audit  is  hereby  declared  that  it  shall 
move  stewards  and  trea-  be  lawful  for  the.  trustees  for  the  time  being 
Burers.  of  these  presents,  or  the  major  part  of  them, 

at  any  meeting  to  be  convened  and  held  as 
is  hereinafter  mentioned,  from  time  to  time, 
and  at  all  times  hereafter,  at  their  discretion, 
to  appoint  any  person  or  persons  of  decent 
and  sober  conduct  and  good  reputation  to  be 
a  steward  or  stewards  of  the  said  church  or 
place  of  religious  worship,  and  at  their  will 
and  pleasure  to  remove  and  to  dismiss  such 
steward  or  stewards,  or  any  of  them ;  and 
the  duty  of  the  steward  or  stewards  of  the 
said  church  or  place  of  religious  worship^ 
shall  be  to  see  and  attend  to  the  orderly  con- 
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ducting  of  the  secular  business  and  affairs  of 
the  said  church  or  place  of  worship,  under 
the  direction  and  superintendence  of  the 
trustees  for  the  time  being  of  these  presents, 
or  the  major  part  of  them;  and  also  in  like 
manner  to  appoint  any  proper  person  or 
persons  to  be  a  treasurer  or  treasurers  of  the 
funds  of  the  said  church  or  place  of  religious 
worship  and  premises,  and  at  their  will  and 
pleasure  to  remove  and  to  dismiss  such 
treasurer  or  treasurers,  or  any  of  them. 

11.  To  keep  books  of  11.  And  it  is  hereby  declared  that  the 
account,  and  submit  the  trustees  or  trustee  for  the  time  being  of  these 
same  for  audit.  presents,    shall  themselves,    or    by    their 

steward  or  stewards,  treasurer  or  treasurers, 
'  keep  a  book  or  books  of  accounts,  in  which 
from  time  to  time  shall  be  plainly,  legibly) 
and  regularly  entered  an  account  of  every 
receipt  and  disbursement  by  them,  him,  or 
any  of  them,  received  or  made,  and  also  of 
all  debts  and  credits  due  to  and  owing  from 
or  in  respect  of  the  said  trust  premises,  or 
any  part  or  parts  thereof,  and  also  of  all  other 
documents,  articles,  matters  and  things 
necessary  for  the  due  and  full  explanation 
and  understanding  of  the  same  book  or  books 
of  accounts;  and  shall  also,  in  like  manner, 
keep  a  book  or  books  of  minutes,  in  which 
from  time  to  time  shall  be  plainly,  legibly,  and 
regularly  entered  minutes  of  all  trustee  meet- 
ings from  time  to  time  held  under  or  by  virtue 
of  these  presents,  and  of  the  resolutions  passed 
and  of  all  proceedings*  acts,  and  business  had, 
taken,  and  done  thereat,  and  also  of  all  docu- 
ments, articles,  matters  and  things  necessary 
for  the  due  and  full  explanation  and  under- 
standing of  the  same  minutes  and  all  other 
things  done  in  and  ftbout  the  execution  of 
the  trusts  of  these  presents ;  and  shall  and 
will,  from  time  to  time,  aud  at  all  seasonable 
times  hereafter,  upon  the  request  of  the 
superintendent  minister,  for  the  time  being 
of  the  circuit  in  which  the  said  church  or 
place  of  religious  worship  shall  for  the  time 
being  be  situated,  produce  and  show  forth  to 
him,  and  to  every  person  whom  he  shall 
desire  to  see  the  same,  all  and  every  such 
book  or  books  of  accounts  and  minutes,  doe- 
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uments,  articles,  matters  and  things,  and 
permit  and  suffer  copies  or  abstracts  of,  or 
extracts  from  them,  or  any  of  them,  to  be 
made  and  taken  byXhe  said  superintendent 
minister,  or  any  person  or  persons  whom  he 
shall  iVom  time  to  time  desire  to  make  and 
take  the  same ;  and  the  said  book  and  books 
of  account  and  minutes,  and  all  documents, 
articles,  matters  and  things  relating  in  any- 
wise to  the  said  trust  premises,  shall,  at  least 
once  in  the  year  and  oftener  if  the  said  super- 
intendent shall  at  any  time  desire,  and  shall 
give  notice  thereof  in  manner  hereinafter 
mentioned,  be  regularly,  upon  a  day  to  be 
appointed  by  the  said  superintendent  for  the 
time  being,  or  with  his  concurrence,  ex- 
amined and  audited  by  the  superintendent, 
and  the  circuit  steward,  or  circuit  stewards, 
if  more  than  one  for  the  time  being,  if  the 
circuit  in  which  the  said  church  or  place  of 
religious  worship  shall  for  the  time  being  be 
situated,  at  a  meeting  convened  for  that 
purpose,  and  of  every  such  meeting  four- 
teen days'  notice,  in  writing,  specifying  the 
time,  place,  and  purpose  of  such  meetingi 
shall  and  may  be  given,  under  the  direction 
of  the  said  superintendent  for  the  time  being,  ^ 
by  any  one  or  more  of  them,  the  said  trustee 
or  trustees  for  the  time  being,  to  each  and 
every  the  other  and  others  of  them,  the  said 
trustees  or  trustee,  circuit  stewards  and 
circuit  steward,  for  the  time  being,  and  either 
personally  served  upon  him  and  them  re- 
spectively, or  left  for,  or  sent  by  the  post  to 
him  and  them,  at  his  and  their  most  usual 
place  and  places  of  aliode  or  bu3iness ;  and 
in  order  to  facilitate  the  auditing  of  the  said 
accounts,  minutes,  documents,  articles, 
matters,  and  things,  it  shall  \>e  lawful  for  the 
said  superintendent,  circuit  steward  and 
circuit  stewards,  for  the  time  being,  as  afore- 
said, or  either  or  any  of  them,  to  appoint,  in 
writing,  a  deputy  or  deputies  to  act  therein 
for  them  and  him  respectively  as  aforesaid, 
and  for  that  purpose  any  one  or  more  of 
them  may  be  the  deputy  or  deputies  of  the 
other  or  others  of  them  the  said  superin- 
tendent, circuit  steward  and  circuit  stewards; 
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and  it  is  hereby  declared  that  the  signature 

of  all  of  them,  the  said  auditors,  deputies  and 

^  deputy,  or  of  the  aggregate  majority  of  them, 

written  in  the  said  book  and  books  of  ac- 
counts and  minutes  respectively,  shall  be 
sufficient  evidence  that  all  the  matters  and 
things  relating  to  the  said  trust  promises, 
which  were,  up  to  that  time,  included  in  the 
said  books,  accounts,  minutes  and  docu- 
ments, matters  and  things,  were  duly  ex- 
amined, audited,  and  approved  of,  unless  aud 
except  so  far  as  the  contrary  shall  be  therein 
by  them,  or  by  the  aggregate  majority  of 
them,  in  writing  expressed. 

12.  And  it  is  hereby  de-  12.  And  it  is  hereby  declared  that  every 
clared  that  seven  days'  meeting  for  the  pufpose  of  taking  into  con- 
notice  of  a  special  meeting  sideration  the  propriety  of  making  any 
and  convenient  notice  of  alteration  of,  or  any  addition  to,  or  mortgage 
other  meetings  of  trustees  or  sale  of,  the  said,  church  or  place  of  religious 
shall  be  given.  worship  and  premises,  or  any  part  or  parts 

thereof,  or  for  contracting  any  debt  upon, 
for,  or  on  account  thereof  (other  than  for  the 
ordinary  current  expenses  thereof)  or  for 
letting  any  such  house  or  houses,  school- 
room or  school-rooms  as  aforesaid,  or  for 
fixing  the  rents  or  prices,  or  making  or 
altering  rules  to  ascertain  the  rents  or 
prices  of  such  graves,  tombs,  pews,  and  seats 
as  aforesaid,  or  for  appropriating  the  funds 
or  any  part  of  the  funds  of  the  said  church 
or  place  of  religious  worship  (otherwise  than 
for  the  due  payment  of  the  ordinary  current 
expenses  thereof),  or  for  bringing  or  defend- 
ing any  action  or  actions,  suit  or  suits,  re- 
specting the  said  trust  estate  and  premises, 
or  any  parts  thereof,  or  any  matter  relating 
thereto,  or  for  any  one  or  more  of  the  above 
purposes,  shall  be  and  shall  be  deemed  and 
taken  to  be  a  special  meeting  j  and  of  every 
such  meeting  seven  days'  notice,  in  writing, 
specifying  the  time,  place,  and  purpose  or 
purposes  of  such  meeting,  and  signed  by  at 
least  either  two  of  the  trustees  for  the  time 
being  of  these  presents,  or  by  the  superin- 
tendait  minister  for  the  time  beiog,  shall  be 
given  to  the  other  and  others  of  them  and 
him,  the  said  trustees,  and  superintendent 
minister  (unless  when  he  is  himself  the  per« 
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son  giving  such  notice),  and  either  personally 
served  upon  him  and  them  or  left  for  or  sent 
by  the  post  to  him  and  them  respectively,  at 
his  and  their  most  usual  place  or  places  of 
abode  or  business ;  and  for  the  purpose  of 
transacting  their  ordinary  business  relating 
to  the  said  church  or  place  of  religious  wor- 
ship and  premises,  or  for  any  other  purpose 
relating  to  these  presents  or  trasts  thereof 
(except  where  seven  days*  notice  id  expressed 
or  required  as  hereinbefore  is  mentioned),  a 
meeting  of  the  trustees  for  the  time  being  of 
these  presents  may  be  held  with  the  said 
superintendent  for  the  time  being,  as  afore- 
said, so  soon  as  the  same  can  be  conveniently 
convened  by  notice,  in  writing,  specifying 
the  time  and  place  of  such  meeting,  given 
and  signed  by  at  least  either  two  of  the  said 
trustees  for  the  time  being,  or  by  the  said 
superintendent  for  the  time  being,  and  either 
personally  served  upon,  or  left  for,  or  sent 
by  the  post  as  aforesaid,  to  the  other  and 
others  of  them  respectively,  at  his  and  their 
most  usual  place  or  places  of  abode  or 
business :  Provided,  always,  and  it  is  hereby 
declared,  that  no  meeting  held  under  or  by 
virtue  of  these  presents  shall  be  invalid,  or 
the  resolutions  thereof  void  or  impeached 
by  reason  that  any  such  notice  or  notices  as 
aforesaid  may  not,  or  shall  not  have  reached 
any  trustee  or  trustees  for  the  time  being  of 
these  presents,  who,  at  the  time  of  any  such 
meeting,  happens  to  be  out  of  the  Province, 
or  who,  or  whose  place  or  places  of  abode 
or  business  shall  not  be  known  to,  and  can- 
not reasonably  be  found  or  discovered  by  the 
person  or  persons  who  is  or  are  respectively, 
as  aforesaid,  authorized  to  give  any  such 
notice  or  notices  as  aforesaid. 

13.  That  a  majority  of      13.  And  it  is  hereby  declared,  that  at  any 
the    trustees    shall    rule,  meeting  held  under  or  by  virtue  of  these  . 
and  that  in  case  of  a  tic  presents,  or  of  the  trusts  hereof,  or  any  of 
the   chairman    shall   give  them,  the  votes  of  the  persons  present  and 
casting  vote.  entitled  to  vote,  or  the  votes  of  a  majority 

of  them,  shall  decide  any  question  or  matter 
proposed  at  such  meeting,  "and  respecting 
which  such  votes  shall  be  given  j  and  in  case 
the  vote  shall  be  equally  divided,  then  the  • 
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chairman  of  such  meeting  shall  give  the 
casting  vote;  and  it  is  hereby  declared  that, 
whenever  it  shall  be  thought  necessary  or 
expedient  to  do  anything  in  and  by  these 
presents  directed,  authorized,  or  made  law- 
ful to  be  done,  the  necessity  or  expediency 
of  doing  the  same  shall,  in  like  manner,  be 
decided  by  the  persons  present  and  entitled 
to  vote  upon  the  question  to  be  determined, 
or  by  the  majority  of  them,  and  if  there 
shall  be  an  even  division,  then  by  such  cast- 
ing vote  as  aforesaid;  and  all  acts  and  deeds 
done  and  executed  in  pursuance  of  any  such 
decision  as  aforesaid,  at  any  such  meeting  as 
aforesaid,  shall  be  good,  valid,  and  binding 
on  all  persons  entitled  to  vote  at  the  meet- 
ing, who  may  bo  absent,  or  being  present 
may  be  in  the  minority,  and  on  all  other 
persons  claiming  under  or  in  pursuance  of 
these  presents;  but  no  person  (unless  where 
the  contrary  is  hereinbefore  expressly  men- 
tioned) shall  be  allowed  to  vote  in  more 
than  one  capacity,  at  the  same  time,  or  on 
the  same  question,  although  holding  more 
than  one  office  at  the  same  time  in  the  said 
Methodist  Church,  or  in  the  same  meeting. 

14.  That  the  rules,  dis-  14.  And  it  is  hereby  declared,  that  the 
cipline,  doctrines,  and  usa-  "rules  and  discipline  and  general  usage"  of 
ges  of  the  church  shall  be  the  Wesleyan  Methodist  Church  are  the 
in  force,  subject  to  the  rules  and  discipline  of  the  said  church,  as 
proviso  respecting  doc-  printed  and  published  by  auth6rity  of  the 
trines  herein  contained.        said  General  Conference  in  a  book  entitled 

"  the  doctrines  and  discipline  of  the  Method- 
ist Church  in  Canada,''  and  the  general 
usage  and  practice  of  the  societies  belonging 
to  said  church,  and  such  rules  and  regula- 
tions as  may  from  time  to  time  be  made  or 
adopted  by  the  said  General  Conference, 
and  printed  and  published  in  their  minutes, 
in  accordance  with  the  provisions  contained 
in  the  said  book  of  discipline;  but  subject  at 
all  times  to  the  proviso  respecting  doctrines 
in  these  presents  contained. 

15.  That  superintendent  15.  Provided  always,  and  it  is  hereby  de- 
minister  or  his  deputy  clared,  that,  excepting  where  the  contrary 
shall  be  chairman  of  meet-  is  in  these  presents  expressly  declared  or 

-    ings  of  trustees,    but   in  provided  for,  the  superintendent  minister 
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case  of  absence  trustees  for  the  time  being,  of  the  circuit  or  station 
may  appoint  chairman.  in  which  the  said  church  or  place  of  reli- 
gious worship  shall  for  the  time  being  be 
situated,  or  his  deputy  thereunto  from  time 
to  time  by  him  nominated  and  appointed  in 
writing  under  his  hand,  shall  be  the  chair- 
man of,  and  shall  preside  at,  and  shall  have 
a  casting  vote  as  such  superintendent  minis- 
ter or  deputy  in  all  meetings  held  under  or 
by  virtue  of  these  presents;  but  in  case  the 
said  superintendent  minister  for  the  time 
being,  or  his  deputy  to  be  so  appointed  as 
aforesaid,  shall  at  any  time  neglect  to  attend 
at  any  such  meeting  as  aforesaid,  or  if  the 
superintendent  minister,  or  his  deputy  ap- 
pointed as  aforesaid,  shall  attend,  but  shall 
refuse  to  act  as  the  chairman  at  any  such 
meeting  as  aforesaid,  or  if  the  said  superin- 
tendent minister  shall  not  attend  at  any 
such  meeting,  and  shall  neglect  to  appoint  a 
deputy  as  aforesaid,  then,  and  in  every  and 
any  of  the  said  cases,  it  shall  be  lawful  for 
the  persons  for  the  time  being  composing 
such  meeting,  and  entitled  to  vote  thereat, 
or  for  a  majority  of  them,  to  elect  and 
choose,  from  among  themselves,  a  chairman 
to  preside  for  the  time  being  at  any  such 
meeting  as  aforesaid;  and  every  meeting  so 
held,  upon  any  such  neglect  or  refusal  of 
the  said  superintendent  minister  or  his 
deputy  as  aforesaid,  shall  be  as  valid  and 
effectual  as  if  the  said  superintendent  or  his 
deputy  as  aforesaid  had  been  the  chairman 
thereof,  and  had  presided  thereat. 

16.  Proviso  for  sale  of  16.  Provided  always,  and  it  is  hereby  de- 
land,  with  consent  of  Con»  clared,  that  it  shall  and  may  be  lawful  to 
ference.  and  for  the  trustees  for  the  time  being  of 

these  presents,  with  the  consent  of  the  said 
Annual  Conference  within  the  bounds  of 
which  the  said  lands  are  situate,  such  con- 
sent to  be  testified  in  writing  under  the 
hand  of  the  president  for  the  time  being  of 
the  said  Annual  Conference,  within  the 
bounds  of  which  the  said  lands  are  situate, 
at  any  time  or  times  hereafter,  absolutely 
to  sell  and  dispose  of  the  said  parcel  or  tract 
of  land,  church,  or  place  of  religious  wor- 
ship, hereditaments  and  premises,  or  of  such 
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part  or  parts  of  the  same,  respecting  which 
such  consent  in  writing,  as  aforesaid,  shall 
be  given,  either  by  public  sale  or  private 
contract,  and  together  or  in  parcels,  and 
either  at  one  and  the  same  time  or  at  differ- 
ent times,  for  the  best  price  or  prices,  in 
money,  that  can  be  reasonably  obtained  for 
the  same,  and  well  and  effectually  to  con- 
vey and  assure  the  hereditaments  and  pre- 
mises so  sold  to  the  purchaser  or  purchasers 
thereof,  his,  her,  or  their  heirs  and  assigns, 
or  as  he,  she,  or  they  shall  direct  or  appoint; 
and  the  hereditaments  and  premises  so  sold 
and  conveyed,  and  assured  as  aforesaid, 
shall  thenceforth  be  held  and  enjoyed  by 
the  purchaser  or  purchasers  thereof,  his, 
her,  and  their  heirs,  executors,  administra- 
tors and  assigns,  freed  and  absolutely  dis- 
charged from  these  presents,  and  from  the 
trusts  hereby  declared,  and  every  of  them; 
and  the  trustees  and  trustee  for  the  time 
being,  acting  in  the  trusts  of  these  presents, 
shall  apply  the  money  which  shall  arise 
j^om  every  such  sale  as  aforesaid,  so  far  as 
the  same  money  will  extend,  to  the  dis- 
charge of  all  the  incumbrances,  liabilities, 
and  responsibilities,  whether  personal  or 
otherwise,  lawfully  contracted  or  occasioned 
by  virtue  of  these  presents,  or  in  the  due 
execution  of  the  trusts  thereof,  or  any  of 
them;  and  subject  thereto,  either  for  or  to- 
ward promoting  preaching  of  the  gospel  in 
the  said  Methodist  Church  in  the  circuit  or 
station  in  which  the  said  church  or  place  of 
religious  worship  shall  for  the  time  being  be 
situated,  or,  for  the  purpose  of  procuring  a 
larger  or  more  conveniently  or  eligibly  sit- 
uated  parcel  or  tract  of  land,  and  church  or 
place  of  religious  worship,  and  premises,  in 
the  place  or  stead  of  the  said  parcel  or  tract 
of  land,  church,  or  place  of  religious  wor- 
ship, hereditaments,  and  premises  so  sold  or 
disposed  of,  to  be  settled  upon  the  same 
trusts,  and  to  and  for  the  same  ends,  intents 
and  purposes,  and  with,  under,  and  subject 
to  the  same  powers,  provisoes  and  declara- 
tions as  are  in  and  by  these  presents  ex- 
pressed and  contained,  or  such  of  them  as 
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shall  be  then  subsisting,  or  capable  of  taking 
effect. 

17.  Proviso  for  the  sale      17.  Provided  always,  that  if  at  any  time 
in  case  trust  premises  shall  hereafter  the  income  arising  from  the  said 
be  inadequate  to  meet  and  parcel  or  tract  of  land,  church,  or  place  of 
discharge  interest  and  ex-  religious  worship   hereditaments  and  pre- 
penses, mises,  shall  be  inadequate  to  meet  and  dis- 
charge the  interest  of  all  moneys  borrowed 
and  then  due  and  owing  updn  or  on  account 
of  the  said  trust  premises,  and  the  various 
current  expenses  attending  the  due  execu- 
tion of  the  trusts  of  these  presents,  and  if 
the  trustees  and  trustee  for  the  time  being 
of  these  presents  shall  desire  to  retire  and 
be  discharged  from  the  burden  and  execu. 
tiou  of  the  said  trusts,  and  if  no  such  proper 
persons  as  are    hereinafter   mentioned  or 
described  can  be  found  to  take  upon  them- 
selves the  burden  and  execution  of  the  said 
trusts,  with  the  responsibility  and  liability 
to  be  thereby  incurred  then,  in  that  case,  it 
shall  be  lawful  for  the  trustees  for  the  time 
being  as  aforesaid,  or  the  major  part  of 
them,  of  their  own  proper  authority,  and 
without  any  such  consent  by  the  said  An- 
nual Conference,  within  the  bounds  of  which 
the  said  lands  are  situate  as  aforesaid,  to 
sell  and  dispose  of  the  said  parcel  or  tract 
of  land,  church,  or  place  of  religious  wor- 
ship, hereditaments  and  premises,  or  any 
part  or  parts   of    the    same    respectively, 
either  by  public  sale  or  private  contract, 
and  either  together  or  in  parcels,  and  either 
at  one  and  the  same  time  or  at  different 
times,  for  the  best  price  or  prices,  in  money, 
that  can  be    reasonably  obtained  for  the 
same;  and  well  and  effectually  to  convey 
and  assure  the  hereditaments  and  premises 
so  sold,  with  the  appurtenances,  to  the  pur- 
chaser or  purchasers  thereof,  his,  her,  or 
their  heirs  and  assigns,  or  as  he,  she,  or 
they  shall  direct  or  appoint,  and  the  here- 
ditaments and  premises  so   sold  and  con- 
veyed, and  assured  as  last  aforesaid,  shall 
thenceforth   be  held  and   enjoyed  by  the 
purchaser  or  purchasers  thereof,  his,  her, 
and  their  heirs,  executors,  administrators 
and  assigns,  freed  and  absolutely  discharged 
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j^om  these  presents,  and  the  trusts  hereby 
declared,  and  every  of  them;  and  all  the 
money  arising  from  every  such  last  men- 
tioned sale  shall  be  applied,  disposed  of,  and 
appropriated,  as  far  as  the  same  money  will 
extend,  to  the  purposes  and  in  manner  here- 
inbefore directed,  with  respect  to  any  sale 
made  in  pursuance  or  in  consequence  of 
such  consent  of  or  by  the  said  Annual  Con- 
ference, within  the  bounds  of  which  the  said 
lands  are  situate  as  aforesaid;  but  it  is 
hereby  declared  that  no  sale  shall  be  made 
by  virtue  of  this  present  power  or  authority, 
unless  the  trustees  for  the  time  being  as 
aforesaid,  or  a  majority  of  them,  shall  give 
notice  in  writing  to  the  said  Annual  Confer- 
ence, within  the  bounds  of  which  the  said 
lands  are  situate,  or  to  the  president  for  the 
time  being  of  the  said  Annual  Conference, 
within  the  bounds  of  which  the  said  lands 
are  situate,  on  or  before  the  first  day  of  the 
then  next  annual  meeting  of  the  said  An- 
nual Conference,  within  the  bounds  of  which 
the  said  lands  are  situate,  of  their  intention 
to  make  such  sale,  and  the  reasons  for  the 
same,  nor  unless  the  said  Annual  Confer- 
ence, within  the  bounds  of  which  the  said 
lands  are  situate,  shall,  for  the  space  of  six 
calendar  months  next  after  the  said  first 
day  of  their  said  annual  meeting,  refuse  or 
neglect  either  to  give,  ^ant  or  provide  the 
said  trustees  and  trustee  for  the  time  being 
with  such  pecuniary  or  other  aid,  assistance, 
and  relief  as  shall  enable  them  and  him  to 
bear  and  continue  the  burden  of  the  execu- 
tion of  the  trusts  of  these  presents,  or  (as 
the  case  may  be)  to  find  and  provide  other 
trustees  who  will  take  upon  themselves  the 
burden  of  the  execution  of  the  said  trusts. 

18.  And  it  is  hereby  de-  18.  And  it  is  hereby  declared  that  the 
clared  that,  except  in  case  receipt  and  receipts  of  a  majority  of  the  trus- 
of  mortgage  or  sale,  the  tees  for  the  time  being  of  these  presents  shall, 
receipt  of  a  majority  of  in  all  cases  of  payment  made  to  them,  or  any 
the  trustees,  or  of  trustee,  of  them,  as  such  trustees  or  trustee  as  afore- 
steward  or  treasurer  duly  said,  be  a  full  discharge  to  the  person  or 
authorized,  shall  be  sufi-  persons  entitled  to  such  receipt  or  receipts, 
cient.  his,  her,  and  their  heirs,  executors,  adinis- 

trators,     and    assigns,    for    all    mortgage 
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moneys,  purchase  moneys,  or  other  moneys 
therein  respectively  expressed  and  acknow- 
ledged to  have  been  received  by  any  such 
trustees  or  trustee  as  aforesaid;  and  in  all 
cases,  except  for  money  paid  and  received 
in  respect  of  any  mortgage  or  sale  of  the 
said  hereditaments  and  premises  or  any  part 
or  parts  thereof  as  aforesaid,  the  receipt  and 
receipts  of  any  one  or  more  of  the  trustees 
for  the  time  being  of  these  presents,  or  any 
one  or  more  of  the  stewards  or  treasurers 
for  the  time  being,  by  the  said  trustees  for 
the  time  being,  or  the  major  part  of  them, 
duly  authorized  to  sign  and  give  receipts, 
shall  be  a  full  discharge  to  the  person  and 
persons  entitled  to  such  receipt  or  receipts, 
his,  her,  and  their  heirs,  executors,  adminis- 
trators, and  assigns,  for  all  moneys  (except 
as  aforesaid)  therein  respectively  expressed 
and  acknowledged  to  have  been  received  by 
any  such  trustees,  steward  or  treasurer  as 
aforesaid. 

19.  That  purchaser  or  19.  And  it  is  hereby  declared  that  it  shall 
mortgagee  shall  not  be  not  be  incumbent  upon  any  mortgagee  or 
bound  to  enquire  as  to  the  mortgagees,  purchaser  or  purchasers,  of  the 
necessity  of  sale  or  mort-  said  parcel  or  tract  of  land,  church  orplaco  of 
gage.  religious  worship,  hereditaments  and  prem. 

ises,  or  of  any  part  or  parts  thereof  respect- 
ively, to  inquire  into  the  necessity,  exped- 
iency, or  propriety  of  any  mortgage,  sale  or 
dispostion  of  the  said  parcel  or  tract  of  land, 
church,  or  place  of  religious  worship,  here- 
ditaments and  premises,  or  any  part  or  parts 
thereof,  made  or  proposed  to  be  made  by  the 
said  trustees  or  trustee  for  the  time  being,  or 
the  major  part  of  them,  as  aforesaid,  or 
whether  any  such  notice  or  notices  as  afore- 
said was  or  were  duly  given,  or  was  or  were 
valid  or  sufficient,  or  whether  any  steward 
or  stewards,  treasurer  or  treasurers,  was  or 
were  duly  authorized  to  sign  and  give 
receipts  as  aforesaid;  nor  shall  it  be  incum- 
bent upon  any  such  mortgagee  or  mortgagees, 
purchaser  or  purchasers,  or  any  of  them,  or 
for  any  other  person  or  persons,  his,  her,  or 
their  heirs,  executors,  administrators,  or 
assigns,  paying  nfoney  to  such  trustees  or 
trustee,  or  to  their  steward  or  stewards, 
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treasarer  or  treaBurers  for  tjie  time  being,  as 
aforeeaid,  to  see  to  the  application,  or  to  be 
answerable  or  accountable  for  the  loss,  mis- 
application, or  non-application  of  such 
purchase  or  other  money,  or  any.  part  there- 
of, for  which  a  receipt  or  receipts  shall  be  so 
respectively  given  as  aforesaid. 

20.  That'  trustees  shall  20.  And  it  is  hereby  declared  that  the 
not  be  accountable  for  in-  trustees  or  trustee  for  the  time  being  of  these 
voluntary  loss.  presents  shall  not,  nor  shall  any  of  them, 

their,  or  any  of  their  heirs,  executors  or 
administrators,  or  any  of  them,  be  chargeable 
or  accountable  for  any  involuntary  loss 
suffered  by  him,  them,  or  any  of  them,  nor 
any  one  or  more  of  them,  for  any  other  or 
others  of  them,  nor  for  more  money  than 
shall  come  to  their  respective  hands,  nor  for 
injury  done  by  others  to  the  said  trust 
premises,  or  to  any  part  or  parts  thereof. 

21.  That  number  of  2L  And  it  is  hereby  declared  to  be  the 
trustees  shall  not  be  less  true  intent  and  meaning  of  this  indenture, 
than  seven  nor  more  than  and  of  the  parties  thereto,  that  the  full 
twenty-one,  and  that  va-  number  of  the  trustees  of  the  said  trust  shall 
cancies  are  to  be  filled  and  not  be  loss  than  seven  nor  more  than 
number  increased  by  nom-  twenty-one,  and  that  when  and  so  often  as 
ination  and  appointment,    any  one  or  more  of  the  said  trustees,  or  of 

their  successors  in  the  said  trust,  shall  die 
resign  office  as  trustee,  by  and  with  the 
consent  of  a  two-thirds  vote  of  the  co-trus- 
tees, or  withdraw  from,  or  cease  to  be  a 
member  or  members  of  the  said  Methodist 
Church,  according  to  the  rules  and  discipline 
.  of  the  said  chuiysh,  or  shall  remove  to  such  a 
distance  as  shall  in  the  opinion  of  his  co- 
trustees, expressed  by  a  two-thirds  vote  of 
said  co-trustees,  render  it  inexpedient  for  him 
to  remain  in  said  trust,  the  place  of  the 
trustee  or  trustees  so  dying,  resigning, 
withdrawing,  ceasing  to  be  a  member  or 
members  of  the  said  church,  or  removing  as 
aforesaid,  shall  thereupon  become  vacant, 
subject  however  to  the  provisoes  next  here- 
inafter set  out,  and  shall  be  filled  with  a 
successor  or  successors,  being  a  member  or 
members  of  the  said  church,  of  the  full  age 
of  twenty-one  years,  to  be  nominated  and 
appointed  as  follows,  that  is  to  say:  to  be 
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nominated  by  the  Methodist  minister  having 
charge  for  the  time  being  of  the  circuit  or 
station  in  which  the  said  hereby  conveyed 
premises  shall  be  situate,  and  thereupon 
appointed  by  the  surviving  or  remaining 
trustee  or  trustees  of  the  said  trust,  or  a  • 
majority  of  them,  if  he  or  they  shall  think 
proper  to  appoint  the  person  or  persons  so 
nominated,  and  in  case  of  an  equal  division 
of  the  votes  of  the  trustees  present  at  any 
meeting  of  the  trustees  held  for  the  purpose 
of  such  appointment,  the  minister  so  in 
charge  of  the  said  circuit  or  station  shall 
have  a  casting  vote  in  such  appointment: 
Provided,  always,  that  no  such  consent  as 
aforesaid  shall  be  given  while  any  vacancies 
remain  unfilled,  nor  shall  the  trustees  con- 
sent to  the  resignation  of  more  than  one 
trustee  by  any  one  vote:  Provided,  also, 
that  notwithstanding  the  withdrawal  by  a 
trustee  from  his  membership  in  the  said 
church,  his  powers  and  liabilities  as  a  trus- 
tee shall  not  cease,  unless  his  place  in  the 
trust  shall  be  declared  vacant  by  a  two- 
thirds  vote  of  the  remaining  trustees,  which 
declaration  it  shall  be  in  their  power  to 
make,  on  their  being  convinced  that  he  has 
withdrawn  as  aforesaid:  Provided  that  no 
prior  vacancy  remain  then  unfilled,  and 
provided  that  not  more  than  one  vacancy 
shall  be  declared  by  any  one  vote;  and  if  at 
any  time  it  shall  be  deemed  advisable  to 
increase  the  number  of  trustees  to  a  number 
greater  than  that  appointed  hereby,  not 
exceeding  twenty-one,  then  the  person  or 
persons  whom  it  is  desired  to  appoint  as 
such  new  trustee  or  trustees,  shall  be  nomin- 
ated and  appointed  as  is  next  hereinbefore 
provided  for  the  filling  of  vacancies;  and  if 
it  shall  happen  at  any  time  that  there  shall 
be  no  surviving  or  remaining  trustee  of  the 
said  trust,  in  every  such  case  it  shall  and 
may  be  lawful  for  the  minister  aforesaid  to 
nominate,  and  the  quarterly  meeting  of  the 
circuit  or  station,  if  they  approve  of  the 
person  or  persons  so  nominated,  to  appoint 
the  requisite  number  of  the  trustees  of  the 
said  trust,  by  the  vote  of  the  majority  of  the 
members  of  the  said  meeting  then  present, 
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and  in  case  of  an  equal  division  of  their 
votes,  the  chairman  of  the  said  meeting  shall 
have  the  casting  vote  in  such  appointment, 
and  the  person  or  persons  so  nominated  and 
appointed  trustee  or  trustees  in  either  of  the 
said  modes  of  nomination  and  appointment, 
shall  be  the  legal  successor  or  successors, 
co-trustee  or  co-trustees  of  the  said  above 
named  trustees,  and  shall  have,  in  perpetual 
saccession,  the  same  capacities,  powers, 
rights,  duties,  estates  and  interests  as  are 
given  to  the  above-named  trustees  in  and  by 
these  presents,  and  in  and  by  this  Act  of 
Parliament. 

22.  Proviso  for  indemni-  22.  Provided  always,  nevertheless,  and  it 
fication  of  trustee  ceasing  is  hereby  expressly  declared  that,  in  every 
to  be  member  of  the  trust,  such  case  whe^^  the  trustees  or  trustee  so 

withdrawing,  resigning,  removing,  or  ceas- 
ing to  be  a  member  or  members  of  the  said 
Methodist  Church  as  aforesaid,  and  whose 
place  has  become  vacant  as  aforesaid,  shall 
make  request  for  that  purpose,  in  writing  to 
the  surviving  trustees,  they  the  said  sur- 
viving trustees  shall  and  will,  within  six 
calendar  months  next  after  such  request, 
under  their  hands  and  seal  of  office  (but  at 
the  costs  and  charges  in  the  law  of  the  per- 
son and  persons  making  such  request)  exe- 
cute a  bond,  in  a  sufficient  penalty  or  other  ob- 
ligation, to  indemnify  the  trustees  or  trustee 
so  withdrawing,  resigning,  or  removing,  or 
ceasing  to  be  a  member  or  members  of  said 
Methodist  Church,  or  trust  as  aforesaid,  and 
.  every  of  them,,  their,  and  every  of  their 
heirs,  executors,  and  administrators,  of,  and 
from,  and  against  the  payment  of  all  and 
every  sum  and  sums  of  money,  costs, 
charges,  and  expenses,  which  he,  they,  or  any 
of  them,  his,  their,  or  any  of  their  heirs,  execu- 
tors, or  administi'ators,  either  separately  or 
jointly  with  any  other  trustees  or  trustee  of 
the  said  trust  premises,  may  be  bound,  en- 
gaged, or  liable  to  pay,  in  respect  of  the 
said  parcel  or  tract  of  land,  church,  or  place 
of  religious  worship  and  premises,  or  in,  or 
about  the  due  execution  of  the  trusts  of 
these  presents;  or,  in  place  of  such  bond  or 
obligation,    shall   procure  the  trustees  or 
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trustee  bo   withdrawing,  resigning,  remov. 
ing,  or  ceasing  to  be  a  member  or  members 
of  the  said  Methodist  Church,  or  trust,  to 
be  effectually  released  and  discharged,  of, 
and  from,  and  against  the  payment  of  all 
such  sum  or  sums  of  money,  costs,  charges, 
and  expenses,  as  last  aforesaid,  and  from  all 
liability  on  account  or  in  respect  thereof,  or 
in   otherwise    relating    thereto:   Provided, 
always,  that  nothing  hereinbefore  contained 
shall  be  construed  to  prevent  or  disqualify 
any  person  or  persons  so  withdrawing  or 
ceasing  to  be  a  member  or  members  as  afore- 
said, from  being  at  any  future  time  nomin- 
ated,  appointed,  and  chosen  (if  then  duly 
qualified)  to  bo  a  trustee  or  trustees  of  the 
said  parcel  or  tract  of  land,  church,  or  place 
of  religious  worship  and  premises,  under  or 
by  virtue  of  the  powers  or  authorities  in 
these  presents  contained,  or  either  of  them, 
for  appointing  a  successor  or  successors  of 
the  trustees  of  these  presents:   Provided, 
always,  and  it  is  hereby  declared  that  from 
time  to  time,  and  at  all  times  hereafter,  upon 
the  decease  of  any  trustee  or  trustees  for 
the  time  being  of  these  presents,  the  sur- 
viving trustees  or  trustee  for  the  time  being 
of  these  presents,  shall  and  will,  within  six 
calendar  months  next  after,  request  for  that 
purpose  in  writing  made  to  them  or  him  by 
the  legal  representative  or  representatives 
of  such  deceased  trustee  or  trustees  (but  at 
the  cost  and  charges  in  the  law  of  such  legal 
representative  or  representativea)    respec- 
tively execute  a  bond  (in  a  sufficient  penalty) 
or  other  obligation,  to  indemnify  the  legal 
representative  or  representatives  of  each  and 
every  deceased  trustee  and  trustees,  who 
shall  make  such  request  as  aforesaid,  his,  her, 
and  their  lands,  tenements,  goods  and  chat- 
tels of,  from,  and  against  all  bonds,  debts, 
covenants,    obligatione,    notes,   judgments, 
claims  and  demands  whatsoever,  which  such 
deceased  trustee  or  trusteee  had  entered  into 
or  become  subject  or  liable  to,  on  account  or 
in  respect  of  the  said  parcel  or  tract  of 
land,  church  or  place  of  religious  worship, 
hereditaments  and  premises,  or  otherwise  on 
account  or  in  respect  of  the  due  execution 
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""~  of  the  trusts  of  these  presents  or  of  any  of 

them;  or  in  place  or  stead  of  such  bond  or 
other  obligation  of  indemnity  shall  and  will 
(at  the  choice  and  discretion  of  such  sarviv- 
ing  trustees  for  the  time  being,  upon* such 
request,  and  at  such  costs  and  charges  as 
last  aforesaid)  cause,  or  procure  such  legal 
representative  or  representatives  as  afore- 
said, to  be  well  and  effectually  released  or 
otherwise  discharged  of,  from,  and  against 
all  and  every  such  bonds,  debts^  covenants, 
notes,  judgments,  claims  and  demands  as 
last  aforesaid,  and  of  and  from  every  of 
them,  and  every  part  and  parcel  thereof 
respectively. 


THIRD  SCHEDXTLE, 


Declaration  made  in  pursuance  of  Section  two  of  an  Act  passed  in 
the  thirty-ninth  year  of  the  reign  of  Her  Majesty  Queen  Victoria, 
chapter  119. 

Know  all  men  by  these  presents  that  whereas  we  [setting  out  name 
of  trustees  holding  lands']  do  hold  the  lands  and  premises  hereinafter  set 
out  as  [give  name  of  trustee  board  as  contained  in  deed  granting  to  them] 
we,  in  pursuance  of  the  provisions  of  Section  2  of  an  Act,  thirty-ninth 
Victoria,  chapter  119,  do  hereby  declare,  that  from  and  after  the 
date  of  the  registration  hereof,  we  hold  the  said  lands  and  premises 
under  the  provisions  of  the  ''  Model  Deed,''  as  set  out  in  the  first  and 
second  Schedules  to  this  Act,  under  the  name  of  the  Trustees  of  the 

Congregation  of  the  Methodist  Church  of  Canada, 
and  the  said  lands  and  premises  are  described  as  follows,  that  is  to  say 
[insert  d^cription]. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this 
day  of  A.  D.  18    , 

Signed,  sealed  and  delivered  in  1 

the  presence  of  )  [l.  s.] 


•  FOURTH  SCHEDULE. 


Know  all  men  by  these  presents,  that  whereas  by  a  deed,  boariog 
date  the  day  of  18     ,  made  between  [set  out  the  parties] 

the  lands  and  premises  following,  that  is  to  say  [setting  out  lands]  were 
granted  to  [setting  out  names  of  trustees]  as  trustees  [setting  out  name  by 
which  the  trustee  board  is  described  in  deed]}  and  whereas  [setting  out 
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name  or  names']  has  [or  have]  died  [resigned^  withdraicn,  or  ceased  to  be  a        j^j)^  1876. 

member  J  or  removed  to  a  distance]  whereby  his  [or  their]  place  [or  places]  — — 

has  [or  have]  become  vacaut;   or,  whereas  it  has  been  deemed  advisable 

to  increase  the  number  of  said  trustees  to   [giving  number],  now  we 

[setting  out  names  of  trustees  or  members  of  quarterly  meeting,  as  the  case 

may  be]  do  hereby  declare  that  we  have  appointed,  and  do  hereby 

appoint  [setting  out  name  or  names  of  appointees]  to  be  a  trustee  [or 

trustees]  of  the  Congregation  of 

the  Methodist  Church  of  Canada,  conjointly  with  [setting  out  names  of 

trustee  or  trustees  holding  office]  now  holding  office  as  trustees  of  said 

congregation. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and  seals,  this 
day  of  ,  A.  D.  18    • 

Signed,  sealed,  and  ^delivered  in  ) 

the  presence  of  3  [l.  s.] 


CHAP.  120. 

An  Ordinance  respecting  Practitioners  in  Medicine  and  Surgery,       A.D.  1867. 

[2nd  Aprtty  1867.] 

WHEREAS  it  is  expedient  that  persons  requiring  medical  aid  Preamble, 
should  be  enabled  to  distinguish  qualified  from  unqualified 
practitioners: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  It  shall  be  lawful  for  the  Governor  from  time  to  time  to  appoint  Power  to  QoTernop 
a  Reffistrar  of  medical  practitioners  within  the  said  Colony.  to  appoint  Registrar 

^  ^  ^  of  medical  ppacti- 

2.  It  shall  be  lawful  for  the  Governor,  as  occasion  shall  require,  Qo^emop  may  ppo- 
to  direct  the  mode  and  manner  in  which  the  medical  register  here-  vide  for  keeping  a 
inafter  mentioned  shall  be  kept  by  the  said  Registrar,  in  such  "^  *^*  '*^  *  ^^' 
particulars  as  are  not  provided  for  by  this  Ordinance. 

3.  It  shall  be  the  duty  of  the  said  Registrar  to  keep  the  said  Duties  of  medical 
register  correctly,  and  to  erase  the  names  of  all  registered  persons  f«K"tf*'« 
who  shall  have  died,  and  from  time  to  time  to  make  the  necessary 
alterations  in  the  addresses  or  qualifications  of  the  persons  registered 

under  this  Ordinance;  and  to  enable  the  said  Registrar  duly  to  fulfil 
the  duties  imposed  upon  him,  it  shall  be  lawful  for  the  said  Registrar 
to  write  a  letter  to  any  registered  person,  addressed  to  him  according 
to  his  address  on  the  register,  to  enquire  whether  he  has  ceased  to 
practise,  or  has  changed  bis  residence,  and  if  no  answer  shall  be 
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A»  D.  1867.      returned  to  such  letter  within  the  period  of  three  months  from  the 

recording  of  the  letter,  it  shall  be  lawful  to  erase  the  name  of  such 

person  from  the  register;  provided,  also,  that  the  same  may  he 
restored  by  direction  of  the  Governor  should  he  think  fit  to  make 
an  order  to  that  efiect,  or  by  fresh  registration. 

Who  maj  be  regis-       4.  Upon  the  application  of  any  person  being   possessed  of  any 
"  '  diploma,  licence,  or  privilege  to  practise  medicine  or  surgery,  from 

any  school,  college,  society,  or  faculty  of  medicine  or  surgery,  either 
in  the  United  Kingdom  or  in  a  foreign  country,  such  school,  college, 
society,  or  faculty  requiring  a  compulsory  course  of  study  extending 
over  not  less  than  three  years,  such  person  shall  on  payment  of  a 
fee  often  dollars  be  entitled  to.be  registered  by  the  Medical  Regis- 
trar, on  producing  to  such  Registrar  the  document  conferring  or 
evidencing  the  qualification,  or  each  of  the  qualifications,  in  respect 
whereof  he  may  desire  to  be  registered,  and  producing  an  affidavit 
made  before  a  magistrate,  or  other  person  qualified  to  receive 
solemn  declarations,  to  the  effect  that  he  is  the  person  named  in 
such  document  of  qualification,  and.that  such  document  of  qualifica- 
tion has  been  duly  granted  by  a  school,  society,  or  college  requiring 
a  course  of  study  extending  over  a  period  of  not  less  than  three 
years ;  and  that  he  has  not  lost  the  benefit  of  the  same  by  reason  of 
misconduct,  and  such  register  may  be  amended  in  respect  of  any 
qualification  subsequently  acquired  by  any  registered  person  on 
production  and  proof  of  such  fresh  qualification,  and  on  payment  of 
an  additional  fee  of  ten  dollars  for  the  same :  Provided,  always,  that 
nothing  in  this  Ordinance  shall  be  so  construed  as  to  prevent  any  one 
possessing  a  diploma  who  is  now  practising  in  this  Colony  from 
continuing  to  practise  as  heretofore,  and  to  use  the  distinction 
heretofore  adopted. 

Register  open  to  5.  The  said  register  shall  be  open  for  inspection  by  the  public 

^"   ^^'  free  of  charge,  and  also  as  from  time  to  time  altered,  corrected,  and 

revised  by  the  said  Registrar  shall  be  published  in  the  Government 
Gazette  of  the  said  Colony  at  least  once  in  every  year. 

No  legal  remedy  to  6.  No  person  shall,  after  the  1st  day  of  January,  1868,  be  entitled 
rrSeeV^^^^^^^^^^  ^0  recover  any  charge  in  any  Court  of  Law  for  any  medical  or 
excepting  dentists,    surgical  advice,  or  for  attendance,  or  for  the  performance  of  any 

operation,  or  for  any  medicine  which  he  shall  have  both  prescribed 
and  supplied,  unless  he  shall  prove  upon  the  trial  that  he  has  been 
registered  under  this  Ordinance.  Provided,  however,  that  nothing 
in  this  Ordinance  contained  shall  be  held  to  apply  to  a  dentist  or  the 
practice  of  a  dentist. 

Bzempts  Her  Majes-  ?•  Nothing  in  this  Ordinance  contained  shall  be  held  to  apply 
ty'smedicaiofficers.  ^  ^^y  medical  oflicer  in  Her  Majesty's  service  on  full  pay,  and  on 

active  service. 
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8.  Any  person  who  shall  wilfully  and  falsely  pretend  to  be  or  take       j^jy^  1357, 
the  name  or  title  of  a  physician,  doctor  of  medicine,  licentiate  in  — 
medicine  and  surgery,  bachelor  of  medicine,  surgeon,  general  prac*  faue^p^enc^^^^ 
titioner,  or  apothecary,  or  any  name,  title,  addition,  or  description 

implying  that  he  is  licensed  and  registered  under  this  Ordinance,  or 
that  he  is  recognized  by  law  as  a  physician,  or  surgeoq^  or  licentiate 
in  medicine  and  surgery,  or  a  practitioner  in  medicine,  or  an  apothe- 
cary, shall  upon  a  summary  conviction  for  any  such  oflfence,  pay  a 
sum  not  exceeding  one  hundred  dollars. 

9.  Any  Registrar  who  shall  wiliuUy  make,  or  cause  to  be  made.  Falsification  of  re- 
any  fiilsification  in  the  said  register,  shall  be  deemed  guilty  of  a  ^J^*®^*™**  emcan- 
misdemeanor,  and  shall  on  conviction  thereof  be  imprisoned  for  any 

term  not  exceeding  twelve  calendar  months.  • 

10.  K  any  person  shall  wilfully  procure  or  attempt  to  procure  Fraudulent  repre- 

1-*         M*  J.     -L.  'A.        J         jixi'/^i*  1.  1*  sentation  a  misde- 

himself  to  be  registered  under  this  Ordinance,  by  making  or  pro-  meanor, 
ducing,  or  cause  to  be  made  or  produced,  any  false  or  fraudulent 
representation  or  declaration,  either  verbally  or  in  vmting,  eveiy 
such  person  so  offending,  and  every  person  aiding  and  assisting  him 
therein,  shall  be  deemed  guilty  of  a  misdemeanor,  punishable  by  fine 
or  imprisonment,  and  shall  on  conviction  thereof  be  liable  to  impris- 
sonment  for  any  term  not  exceeding  twelve  calendar  months. 

U.  Every  fine  or  penalty  imposed  under  the  provisions  of  this  Penalty  how  impo- 
Ordinance  may  be  recovered  with  costs  by  way  of  summary  convio-  ■®^' 
lion,  and  in  default  of  payment  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender,  and  in  case  of  the  insufficiency  of  such 
distress,  by  imprisonment  of  the  offender  for  any  term  not  exceeding 
three  calendar  months,  but  no  proceedings  for  the  recovery  of  any 
such  fine  or  penalty  shall  be  commenced  after  the  period  of  six 
months  from  the  time  of  the  accruing  of  such  fine  or  penalty;  and 
in  case  of  any  summary  conviction,  no  warrant  of  commitment  upon 
a  conviction  shall  be  held  to  be  invalid  by  reason  of  any  defect 
therein,  if  it  be  therein  alleged  that  the  person  offending  has  been 
convicted,  and  there  be  a  good  and  valid  conviction  to  sustain  the 
same. 

12.  All  fines,  penalties,  and  fees  imposed  under  the  provisions  of  Application  of  fines, 
this  Ordinance  shall  be  payable  to  Her  Majesty  the  Queen,  Her  ^®**»*®- 

heirs  and  successors,  for  the  public  uses  of  the  said  Colony,  and  in 
support  of  the  Government  thereof. 

13.  Upon  the  application  of  any  person  duly  registered  under' the  Provides  for  the  re- 
provisions  of  the  Imperial  Statute  the  21°  &  22°  Vic,  cap.  90,  such  Z^i^^^Zr^d  i^n""' 
person  shall,  on  payment  of  a  lee  of  ten  dollars,  be  entitled  to  be  England, 
registered    under    this   Ordinance,    by    the    Registrar   appointed 

hereunder,  on    producing   to   such   Registrar   a  certificate    duly 
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Register  maj  be 
amended. 


authenticated  under  the  hand  and  seal  of  the  Registrar  of 
Medical  Practitioners  in  England,  Scotland,  or  Ireland,  as  the 
case  may  he,  that  such  applicant  is  duly  registered  under  the 
provisions  of  the  Medical  Act,  to  wit:  the  21°  &  22°  Victoria, 
chapter  90,  and  on  producing  an  affidavit  made  before  a  Magistrate, 
or  other  perspn  duly  qualified  in  British  Columbia  to  receive  solemn 
declarations,  to  the  efiEect  that  he  is  the  person  named  in  such 
certificate,  and  that  such  certificate  was  duly  granted  by  one  of  the 
said  Registrars  as  aforesaid,  and  that  he  has  not  lost  the  benefit  of 
the  same  by  reason  of  misconduct  or  otherwise.  The  register  of 
Medical  Practitioners  in  the  said  Colony  may  be  amended  in  respect 
of  any  qualification  subsequently  acquired  by  any  person  therein 
registered,  on  production  and  proof  of  such  qualification,  and  on 
payment  of  an  additional  fee  of  ten  dollars,  all  such  fees  to  be 
applied  and  accounted  for  as  fees  under  this  Ordinance.  [iVo. 
181  Hevised  Statutes^  Sec.  1.] 

Enables  registered        14.   Every    person    registered   under  this   Ordinance  shall  be 
to^coiiecrfees*^**'^*'  entitled,  according  to  his  qualification  or  qualifications,  to  practise 

medicine  or  surgery,  as  the  case  may  be,  in  the  Colony  of 
British  Columbia,  and  to  demand  and  recover  in  any  Court 
of  Law,  with  full  jeosts  of  suit,  reasonable  charges  for  profes- 
sional aid,  advice,  and  visits,  and  the  costs  of  any  medicine  or 
other  surgical  or  medical  appliances  rendered  or  supplied  by  liim  to 
his  patients.    [iVb.  131  Revised  StaiuteSy  Hec.  2.] 


Short  Title. 


15.  This  Ordinance  may  be  cited  as  the  "Medical  Ordinance, 
1867/' 


A.B.  1869. 


Preamble. 


CHAP.  121. 

An  Ordinance  respecting  the  practice  of  Surgery,  and  for  the 
encouragement  of  the  Study  of  Anatomy. 

[11/A  March,  1869.] 

WHEREAS  it  is  desirable  to  encourage  the  study  of  surgery  and 
anatomy  in  this  Colony  : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows:— 

What  bodies  may  1.  That  the  body  of  any  person  found  dead,  publicly  exposed,  or 

dfsswtlon.^^^*'''  ^*''   ^^^  immediately  before  death  had  been  supported  in  and  by  any 

public  hospital  receiving  pecuniary  aid  from  the  Government  of 
this  Colony,  shall,  unless  the  person  so  dying  otherwise  dil:^cts,  be 
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delivered  to  persons  qualified  as  hereinafter  mentioned,  for  the       ^^d^  1959^ 
purposes  of  dissection.    But  if  such  body  be  claimed  within  the  — - 

usual  period  for  interment  by  honSi  fide  friends  or  relatives,  the 
body  shall  be  delivered  to  them  ;  or  if  the  person  otherwise  directed 
as  aforesaid  before  death,  the  body  shall  be  decently  interred  as 
heretofore. 

2.  The  persons  qualified  to  receive  such  unclaimed  bodies,  shall  Declares  who  are 
be  such  medical  practitioners  as  are  duly  qualified  to  practise,  and  the^iame^  '*^*  ^* 
are,  at  the  time  of  the  passing  of  this  Ordinance,  or  hereafter,  shall 

be  actually  practising  under  the  provisions  of  the  "  Medical  Ordi- 
nance, 1867,"  who  may  require  such  bodies  for  dissection,  either 
for  their  own  improvement  or  the  instruction  of  any  student  or 
students  under  them,  or  to  the  teachers  of  surgery  and  anatomy 
in  any  public  or  private  school,  college,  society,  or  feculty  of 
medicine  or  surgery,  that  may  hereafter  be  established  in  this 
Colony. 

3.  That  the  person  in  charge  of  any  and  every  such  public  hospital  Description  of  an- 
as aforesaid,  and  the  Coroner  of  each  district,  shall  forward  to  SjVw'disMc^^^^ 
the  Medical  Registrar  of  the  Colony  the  name,  age,  sex,  birthplace  be  sent  to  medical 
(if  it  can  be  ascertained),  and  date  of  death  of  all  unclaimed  bodies  '*^*  ^^^' 

given  up  by  them  respectively,  for  dissection  under  this  Ordinance, 
within  one  week  from  the  time  of  ^ving  up  such  bodies  as  aforesaid. 

4.  It  shall  be  the  duty  of  the  said  Medical  Registrar  to  enter  in  a  Medical  men  entitled 
book  to  be  kept  for  that  purpose  by  him,  the  name  and  residence  J^e  ^SeredlJrthe 
of  all  medical  practitioners  qualified  to  receive  and  desirous  of  medical  registrar, 
receiving  bodies  for  dissection ;  and  also  to  enter  from  the  returns 

forwarded  towhim  by  the  person  or  persons  in  charge  of  the  public 
hospitals,  and  of  the  Coroners,  in  a  register  to  bo  kept  for  that 
purpose,  the  name,  age,  sex,  birthplace,  and  date  of  death  of  all 
persons  mentioned  in  such  returns,  with  the  name  and  place  of 
residence  of  the  practitioner  to  whom  the  body  was  delivered  as 
aforesaid. 

6.  That  such  l*eturns,  book,  and  register  shall  be  open  at  all  provides  for  refer- 
reasonable  hours  for  the  inspection  of  any  medical  practitioner  who  ®**^®  ^  register. 
may  desire  to  inspect  the  same,  on  payment  of  a  fee  of  fifty  cents 
for  the  use  of  the  Medical  Registrar. 

6.  That  the  'person  or  persons  in  charge  of  the  public  hospitals      ,.^  ^  be  im  a  - 
as  aforesaid,  and  the  Coroners,  shall  make  an  impartial  distribution  tiaily  distributed. 
of  the  bodies,  in  rotation,  according  to  the  actual  wants  of  the 

claimants. 

7.  That  on  delivery  of  every  such  unclaimed  body  as  aforesaid.  Receipt  to  be  given 
the  person  or  persons  in  charge  of  the  hospital,  or  the  Coroner,  as  for  body,  and  fee 
the  case  may  be,  shall  take  from  the  medical  practitioner  receiving 
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A.D.  1869.      *^®  body  a  receipt  in  the  Form  A  in  the  schedule  to  this  Ordinance; 
—  and  such  practitioner  shall  pay  the  sum  of  ten  dollars  to  the  person 

from  whom  he  receives  the  body,  and  take  a  receipt  therefor  in  the 
Form  B  in  the  said  schedule;  and  such  sum  shall  in  every  case  be 
appUed  towards  the  support  and  maintenance  of  the  public  hospitals 
in  the  Colony. 

Coroner  may  giyo  8.  The  Cofoner  who  presides  at  the  inquest  on  any  body  found 
be  drssected.^  publicly  exposed,  and  unclaimed  by  bonS  fide  friends  or  relatives, 

shall  deliver  up  the  body  to  any  medical  practitioner  (on  application 
by  him)  duly  qualified  to  receive  the  same  under  this  Ordinance. 

Medical  practition- '  9.  That  every  medical  practitioner  wishing  to  avail  himself  of 
BelyeYof^thiB  Ordi"  the  benefits  of  this  Ordinance  shall  appear  before  the  Medical 
nance,  to  give  secu-  Registrar  of  the  Colony,  or  his  deputy,  and  give  security,  himself 
gistrar.  in  the  sum  of  one  hundred  dollars,  and  two  sureties  in  the  sum  of 

fifty  dollars  each,  for  the  decent  interment  of  the  bodies  after  they 

have  served  the  purposes  required. 

Short  Title.  10.  This  Ordinance  may  be  cited  for  all  purposes  as  the  '^Anatomy 

Ordinance,  1869/' 


SCHEDULE. 


FOBM  A. 

Eeceived  from  [Coroner  or  the  person^  dhc,  <fec.,]  the  body  of  [name,  age^ 
seXf  &c,f  dcCf"]  for  the  purpose  of  dissection  and  anatomical  instruction. 

Dated  the  day  of  ,  A.D.  18    . 

Witness, 


Form  B. 


Eeceived  of  [medical  practitioner^ s  name"]  the  sum  of  doUarfl, 

for  the  body  of  [narae^  age^  sex^  dhc.,  cf^c.,]  and  I  hereby  certify  that  the 
said  body  has  not  been  claimed  by  bona  fide  friends  or  relatives. 

Dated  the  day  of  ,  A.D.  18    • 

Witness, 
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CHAP.  122. 

An  Act  to  make  Regulations  with  respect  to  Coal  Mines.  A.D.  1877. 

[18<A  AprUj  1877.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

PreUminary. 

1.  This  Act  may  be  cited  as  ^^  The  Coal  Mines  Regulation  Act,  Short  Title. 
1877." 

Employment  of  Women  y  Toung  Persons ^  and  Children. 

.  Boys  under  twelve  years  of  age  shall  not  be  employed  in  or  Boys  under  12  not 
about  a  mine  to  which  this  Act  applies.  *^.  ^«  employed  in< 

^^  mines. 

3.  No  boy  under  the  age  of  twelve  years,  and  no  woman  or  girl  of  Employment  of 
any  age,  shall  be  employed  in  or  allowed  to  be  for  the  purpose  of  ^^^{^qq^^  ^  *^^"° 

employment  in  any  mine  to  which  this  Act  applies  below  ground. 

« 

4.  A  bov  of  the  age  of  thirteen  and  under  the  age  of  fourteen  years  Employment  of  boys 
shall  not  be  employed  in  or  allowed  to  be  for  the  purpose  of  employ-  ^^  ^I'^es. 

ment  in  any  mine  to  which  this  Act  applies  below  ground,  except 
in  a  mine  in  which  the  Minister  of  Mities,  by  reason  of  the  thinness 
of  the  seams  of  such  mine,  considers  such  employment  necessary, 
and  by  order,  published  as  he  may  think  fit,  for  the  time  being 
allows  the  same,  nor  in  such  case 

(a.)  for  more  than  five  days  in  any  one  week  ;  or, 
(6.)  if  he  is  employed  for  more  than  three  days  in  any  one  week 
for  more  than  six  hours  in  any  one  day ;  or, 

(c.)  in  any  other  case  for  more  than  six  hours  in  any  one  day; 
or, 

{d.)  otherwise  than  in  accordance*  with  the  regulations  hereinafter 
contained. 

6.  A  boy  of  the  age  of  twelve  and  under  the  age  of  thirteen  years.  Hours  of  employ- 
and  a  male  young  person  under  the  age  of  sixteen  years,  shall  not  ™®Jg*^Q^^^°^*p*^^^ 
be  employed  in  or  allowed  to  be  for  the  purpose  of  employment  in  mines. 
in  any  mine  to  which  this  Act  applies  below  ground  {6r  more  than 
thirty  hours  in  any  one  week,  or  more  than  six  hours  in  any 
one  day,  or  otherwise  than  in  accordance  with  the  reguHtions 
hereinafter  contained. 

6.  For  the  purpose  of  the  provisions  of  this  Act  with  rejapect  to  Regulations  as  to 
the  employment  of  boys  and  xnale  young  persons  in  a  mine  below  employment  of  boyi 
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A.D.  1877.       ground,  the  following  regulations  shall  have  effect;  that  is  to  say, 

(1.)  There  shall  be  allowed  an  interval  of  not  less  than  eight  hours 
between  the  period  of  employment  on  Friday  and  the  period 
of  employment  on  the  following  Saturday,  and  in  other  cases 
of  not  less  than  sixteen  hours  between  each  period  of  employ- 
ment: 

(2.)  The  period  of  each  employment-  shall  be  deemed  to  begin  at 
the  time  of  leaving  the  sur&ce,  and  to  end  at  the  time  of 
returning  to  the  surfiice:  * 

(8.)  A  week  shall  be  deemed  to  begin  at  midnight  on  Saturday 
nighty  and  to  end  at  midnight  on  the  succeeding  Saturday 
night. 

(4.)  No  boy  under  sixteen  years  of  age  shall  work  below  ground 
for  more  than  six  hours  in  any  one  day. 

^8  to  employment  of  7.  With  respect  to  women,  young  persons,  and  children  employed 
^nT*°ani^'*  Mid  *^'  above  ground,  in  connection  with  any  mine  to  which  this  Act  applies, 
above  ground,  in      the  following  provisions  shall  have  effect: — 


connection  with 
mines. 


(1.)  No  child  under  the  age  of  twelve  years  shall  be  so  employed: 

(2.)  The  regulations  of  this  Act  with  respect  to  boys  under  four- 
teen years  of  age  shall  apply  to  every  child  so  employed: 

(8.)  The  regulations  of  this  Act  with  respect  to  male  young  per- 
sons under  sixteen  years  of  age  shall  apply  to  every  woman 
and  young  person  so  employed:      • 

(4.)  No  woman,  young  person,  or  child  shall  be  so  employed 
between  the  hours  of  nine  at  night  and  five  on  the  followiDg 
morning,  or  on  Sunday,  or  after  two  o'clock  on  Saturday 

afternoon : 

(6.)  Intervals  for  meals  shall  be  allowed  to  every  woman,  young 
person,  and  child  so  employed  amounting  in  the  whole  to  not 
less  than  half  an  hour  during  each  period  of  employment 
which  exceeds  five  hours,  and  to  not  less  than  one  hour  and 
a  half  during  each  period  of  employment  which  exceeds  aiz 
hours. 

The  provisions  of  this  clause  as  to  the  employment  of  women, 
young  persons,  and  children  after  two  o'clock  on  Saturday  afternoon 
shall  not  apply  in  the  case  of  any  mine,  so  long  as  it  is  exempted  in 
writing  by  thB  Minister  of  Mines. 

Registep  to  be  kept  8.  The  Owner,  agent,  or  manager  of  every  mine  to  which  tbis 
boys^and^maieyoung  -^^^  applies  shall  keep  in  the  office  at  the  mine  a  register,  and  shall 
persons  employed  in  eause  to  be  entered  in  such  register  the  name,  age,  residencg ,  and 

date  of  first  employment  of  all  boys  of  the  age  of  twelve  and  under 
the  age  of  thirteen  years,  and  of  all  male  young  persons  under  the 
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age  of  sixteen  years  who  are^employed  in  the  mine  below  ground,       j^j)^  igTT. 

and  of  all  women,  young  persons,  and  children  employed  above  

ground  in  connection  with  the  mine,  and  shall  produce  such  register 
to  any  inspector  under  this  Act  at  the  mine  at  all  reasonable  times 
when  required  by  him,  and  allow  him  to  inspect  and  copy  the  same. 
The  immediate  employer  of  every  boy  or  male  young  person  of 
the  ages  aforesaid,  other  than  the  owner,  agent,  or  manager  of  the 
mine,  before  he  causes  such  boy  or  male  young  person  to  be  in  any 
mine  to  which  this  Act  applies  below  ground,  shall  report  to  the 
manager  ol  such  mine,  or  some  person  appointed  by  such  manager, 
that  he  is  about  to  employ  him  in  such  mine. 

9.  Where  there  is  a  shaft  or  an  inclined  plane  or  level  in  any  ab  to  employment 
mine  to  which  this  Act  applies,  whether  for  the  purpose  of  an  en-  J^JeMl^r^T" 
trance  to  such  mine  or  of  a  communication  from  one  part  to  another  engines. 

part  of  such  mine,  and  persons  are  taken  up  or  down  or  along  such 
shaft,  plane,  or  level  by  means  of  any  engine,  windlass,  or  gin, 
driven  or  worked  by  steam  or  any  mechanical  power,  or  by  an 
animal,  or  by  manual  labor,  a  person  shall  not  be  allowed  to  have 
charge  of  such  engine,  windlass,  or  gin,  or  of  any. part  of  the 
machineiy,  ropes,  chains,  or  tackle  connected  therewith,  unless  he 
is  a  male  of  at  least  eighteen  years  of  age. 

Where  the  engine,  windlass,  or  gin  is  worked  by  an  animal,  the 
person  under  whose  direction  the  driver  of  the  animal  acts,  shall  for 
the  purposes  of  this  section,  be  deemed  to  be  the  person  in  charge 
of  the  engine,  windlass,  or  gin,  but  such  driver  shall  not  be  under 
twelve  years  of  age. 

• 

10.  If  any  person  contravenes  or  fails  to  comply  with  or  permits  Penalty  for  employ- 
any  person  to  contravene  or  fail  to  comply  with  any  provision  of  this  ^^^^  o^  persons  in 
Act  with  respect  to  the  employment  of  women,  girls,  young  persons,  provisions  of  this 
boys,  or  children,  or  to  the  attendance  of  boys  at  school,  or  to  the  ^^^* 

register  of  boys  and  male  young  persons,  or  of  women,  young  per- 
sons, and  children,  or  to  the  reporting  the  intended  employment  of 
boys  or  male  young  persons  or  to  the  employment  of  persons  about 
any  engine,  windlass,  or  gin,  he  shall  be  guilty  of  an  offence  against 
this  Act;  and  in  case  of  any  such  contravention  or  non-compliance 
by  any  per3on  whomsoever,  the  owner,  agent,  and  manager  shall 
each  be  guilty  of  an  offence  against  this  Act,  unless  he  prove  that 
he  had  taken  all  reasonable  means  by  publishing  and  to  the  best  of 
his  power  enforcing  the  provisions  of  this  Act  to  prevent  such 
contravention  or  non-compliance. 

If  it  appear  that  a  child,  boy,  or  young  person,  or  a  person  em- 
ployed about  an  engine,  windlass,  or  gin,  was  employed  on  the 
representation  of  his  parent  or  guardian  that  he  was  of  that  age  at 
which  his  employment  would  not  be  in  contravention  of  this  Act, 
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A.D.  1877,       ^^^  under  the  belief  in  good  faith  that  he  was  of  that  age,  the 
owner,  agent,  or  manager  of  the  mine  and  employer  shall  be  ex- 
empted from  any  penalty,  and  the  parent  or  guardian  shall,  for  such 
misrepresentation,  be  deemed  gililty  of  an  offence  against  this  Act 

Wages. 

Prohibition  of  pay-     H*  ^^  wages  shall  be  paid  to  any  person  employed  in  or  about 
"*hr  h^  ^*fi^*J  **  auy  mine  to  which  this  Act  applies  at  or  within  any  public  house, 

beer  shop,  or  place  for  the  sale  of  any  spirits,  beer,  wine,  cider,  or 
other  spirituous  or  fermented  liquor,  or  other  house  of  entertainment, 
or  any  office,  garden,  or  place  belonging,  or  contiguous  thereto,  or 
occupied  therewith. 

Every  person  who  contravenes  or  flails  to  comply  with  or  permits 
any  person  to  contravene  or  fail  to  comply  with  this  section  shall  be 
guilty  of  an  offence  against  this  Act;  and  in  'the  event  of  any  such 
contravention  or  non-compliance  by  any  person  whomsoever,  the 
owner,  agent,  and  manager  shall  each  be  guilty  of  an  offence  against 
this  Act,  unless  he  prove  that  he  had  taken  all  reasonable  means  by 
publishing  and  to  the  best  of  his  power  enforcing  the  provisions  of 
this  section  to  prevent  such  contravention  or  non-compliance. 

As  to  payment  of     12.  Where  the  amount  of  wages  paid  to  any  of  the  persons  em- 
mln^^byTcK  ^"^  ployed  in  a  mine  to  which  this  Act  applies  depends  on  the  amount 

of  coal  gotten  by  them,  such  persons  shall,  after  this  Act  comes  into 
force,  unless  the  mine  is  exempted  by  the  Minister  of  Mines,  be 
paid  according  to  the  weight  of  the  coal  gotten  by  them,  and  such 
mineral  shall  be  truly  weighed  accordingly. 

Provided  always,  that  nothing  herein  contained  shall  preclude  the 
owner,  agent,  or  manager  of  the  mine  from  agreeing  with  the  per- 
sons employed  in  such  mine  that  deductions  shall  be  made  in  res- 
pect of  stones  or  materials  other  than  coal  contracted  to  be 
gotten,  which  shall  be  sent  out  of  the  mine  with  the  coal  contract- 
ed to  be  gotten,  or  in  respect  of  any  tubs,  baskets,  or  hutches  being 
improperly  filled  in  those  cases  where  they  are  filled  by  the  getter  of 
the  coal  or  his  drawer,  or  by  the  person  immediately  employed 
by  him,  such  deductions  being  determined  by  the  banksman  or 
weigher  and  check  weigher  (if  there  be  one),  or  in  case  of  differ- 
ence by  a  third  party  to  be  mutually  agreed  on  by  the  owner,  agent, 
or  manager  of  the  mine  on  the  one  hand,  and  the  persons  employed 
in  the  mine  on  the  other. 

Where  it  is  proved  to  the  satisfaction  of  the  Minister  of  Mines  that 
by  reason  of  any  exigencies  existing  in  the  case  of  any  mine  or  class 
of  mines  to  which  the  foregoing  provision  in  this  section  applies,  it  is 
requisite  or  expedient  that  the  persons  employed  in  sach  mine  or 
class  of  mines  should  not  be  paid  by  the  weight  of  the  coal  got- 
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ten  by  them,  or  that  the  beginning  of  such  payment  by  weight       a.  D.  1877. 

should  be  postponed,  such  Minister  of  Mines  may,  if  he  think  fit,  '— " 

by  order  exempt  such  mine  or  class  of  mines  from  the  provisions  of 

this  section,  either  without  condition  or  during  the  time  and  upon 

the  conditions  specified  in  the  order,  or  postpone  in  such  mine  or 

class  of  mines  the  beginning  of  such  payment  by  weight,  and  may 

from  time  to  time  revoke  or  alter  any  such  order. 

If  any  person  contravenes,  or  foils  to  comply  with,  or  permits  any 
person  to  contravene,  or  fail  to  comply  with  this  section,  he  shall  be 
guilty  of  an  offence  against  this  Act ;  and  in  the  event  of  any  con- 
travention of  or  non-compliance  with  this  section  by  any  person 
whomsoever,  the  owner,  agent,  and  manager  shall  each  be  guilty  of 
an  offence  against  this  Act  unless  he  prove  that  he  had  taken  all 
reasonable  means  by  publishing  and  to  the  best  of  his  power  en- 
forcing the  provisions  of  this  section  to  prevent  such  contravention 
and  non-compliance. 

18.  The  persons  who  are  employed  in  a  mine  to  which  this  Act  Appointment  and 
applies,  and  are  paid  according  to  the  weight  of  the  mineral  gotten  'e™o^»i  ©^  ^^^^^ 
by  them,  may,  at  their  own  cost,  station  a  person  (in  this  Act  refeN  men. 
red  to  as  a  ^^  check  weigher  '*)  at  the  place  appointed  for  the  weigh- 
ing of  such  mineral  in  order  to  take  an  account  of  the  weight  there- 
of, on  behalf  of  the  persons  by  whom  he  is  so  stationed.    The  check 
weigher  may  be  appointed  by  the  persons  employed  from  time  to 
time  in  the  mine.     He  shall  have  every  facility  afforded  to  him  to 
take  a  correct  account  of  the  weighing  for  the  persons  by  whom  he 
is  so  stationed  ;  and  if  in  any  mine  proper  facilities  are  not  afforded 
to  the  check  weigher  as  required  by  this  section,  the  owner,  agent, 
and  manager  of  such  mine  shall  each  be  guilty  of  an  offence  against 
this  Act,  unless  he  prove  that  he  had  taken  all  reasonable  means  by 
enforcing  to  the  best  of  his  power  the  provisions  of  this  section  to 
prevent  such  contravention  or  non-compliance. 

The  check  weigher  shall  not  be  authorized  in  any  way  to  impede 
or  interrupt  the  working  of  the  mine,  or  to  interfere  with  the  weigh- 
ing, but  shall  be  authorized  only  to  take  such  account  as  aforesaid, 
and  the  absence  of  the  check  weigher  shall  not  be  a  reason  for  in- 
terrupting or  delaying  such  weighing. 

If  the  owner,  agent,  or  manager  of  the  mine' desires  the  removal 
of  a  check  weigher  on  the  ground  that  such  check  weigher  has  im- 
peded or  interrupted  the  working  of  the  mine,  or  interfered  with 
the  weighing,  or  has  otherwise  misconducted  himself,  he  may  com- 
plain to  any  court  of  summary  jurisdiction,  who,  if  of  opinion  that 
the  owner,  agent,  or  manager  shows  sufficient  prim£  facie  ground 
for  the  removal  of  such  check  weigher,  shall  call  upon  the  check 
weigher  to  show  cause  against  his  removal.  On  the  hearing  of  the 
case  the  court  shall  hear  the  parties,  and,  if  they  think  that  at  the 

465 


[Ch.  122.] 


MINES,  GOAL. 


[40  Vict.] 


A.D.  1877. 


Application  of 
weight!  and  mea- 
8  a  res  Acts  to 
weights  used  in 
mining. 


tearing  sufficient  ground  is  shown  by  the  owner,  agent,  or  manager 
to  justify  the  removal  of  the  check  weigher,  they  shall  make  a  sum- 
mary order  for  his  removal,  and  the  check  weigher  shall  thereupon 
he  removed,  but  without  prejudice  to  the  stationing  of  another 
check  weigher  in  his  place. 

The  Court  may  in  every  case  make  such  order  as  to  the  costs  of 
the  proceedings  as  they  think  just. 

If  in  pursuance  of  any  order  of  exemption  made  by  the  Minister 
of  Mines,  the  persons  employed  in  a  mine  to  which  this  Act  applies 
are  paid  by  the  measure  or  gauge  of  the  material  gotten  by  them, 
the  provisions  of  this  section  shall  apply  in  like  manner  as  if  the 
term  "weighing"  included  measuring  and  gauging,  and  the  terms 
relating  to  weighing  shall  be  construed  accordingly. 

14.  Any  Act  for  the  time  being  in  force  relating  to  weights  and 
measures, ^hall  apply  to  the  weights  used  in  any  mine  to  which  this 
Act  applies  for  determining  the  wages  payable  to  any  person  em- 
ployed in  such  mine  according  to  the  weight  of  the  coal  gotten  by 
such  person,  in  like  manner  as  it  applies  to  weights  used  for  the 
sale  of  any  article,  and  any  inspector  of  weights  and  measures  for 
the  Province  appointed  under  the  said  Act  shall  accordingly  from 
time  to  time,  but  without  unnecessarily  impeding  or  interrupting 
the  working  of  the  mine,  inspect  and  examine,  in  manner  directed 
by  the  said  Act,  the  weighing  machines  and  weights  used  for  mines 
to  which  this  Act  applies,  or  the  measures  or  gauges  used  for  such 
mines:  Provided  that  nothing  in  this  section  shall  prevent  the  use 
of  the  measures  and  gauges  ordinarily  used  in  such  mine. 


Prohibition  of 
single  shafts. 


Single  Shafts. 

16.  After  the  commencement  of  this  Act  the  owner,  agent,  or 
manager  of  a  mine  to  which  this  Act  applies  shall  not  employ  any 
person  in  such  mine,  or  permit  any  person  to  be  in  such  mine  for 
the  purpose  of  employment  therein,  unless  there  are  in  communica- 
tion with  every  seam  of  such  mine  for  the  time  being  at  work  at 
least  two  shafts  or  outlets,  separated  'by  natural  strata  of  not  less 
than  ten  feet  in  breadth,  by  which  shafts  or  outlets,  distinct  meaus 
of  ingress  and  egress  are  available  to  the  persons  employed  in  such 
seam,  whether  such  two  shafts  or  outlets  belong  to  the  same  mine, 
or  one  or  more  of  them  belong  to  another  mine,  and  unless  there  is 
a  communication  of  not  less  than  four  feet  wide  and  three  feet  high 
between  such  two  shafts  or  outlets^  and  unless  there  is  at  each  of 
such  two  shafts  or  outlets  or  upon  the  works  belonging  to  the  mine 
and  either  in  actual  use,  or  available  for  use  within  a  reasonable  time, 
proper  apparatus  for  raising  and  lowering  persons  at  each  such  shaft 
or  outlet. 
466 


[40  ViOT.]  MINES,  OOAt.  [0^- 122.] 

Provided  that  such  separation  shall  not  be  deemed  incomplete  by      ^^  ^  1877. 
reason  only  that  openings  through  the  strata  between  the  two  shafts  •— ^ 

or  outlets  have  been  made  for  temporary  purposes  of  ventilation, 
drainage,  or  otherwise ;  or  in  the  case  of  mines  where  inflammable 
gas  has  not  been  found  within  the  preceding  twelve  months  for  the 
same  purposes  although  not  temporary. 

Every  owner,  agent,  or  manager  of  a  mine  who  acts  in  contra* 
vention  of  or  feils  to  comply  with  this  section  shall  be  guilty  of  an 
offence  against  this  Act. 

'  The  Supreme  Court  of  British  Columbia,  whether  any  other  pro- 
ceedings have  or  have  not  been  taken,  may,  upon  the  application  of 
the  Attorney-General,  prohibit  T)y  injunction  the  working  of  any 
mine  in  which  any  person  is  employed,  or  is  permitted  to  be  for  the 
purpose  of  employment,  in  contravention  of  this  section,  and  may 
award  such  costs  in  the  matter  of  the  injunction  as  the  court  thinks 
just ;  but  this  provision  shall  be  without  prejudice  to  any  other 
remedy  permitted  by  law  for  enforcing  the  provisions  of  this  Act. 

Written  notice  of  the  intention  to  apply  for  such  injunction  in 
respect  of  any  mine  shall  be  given  to  the  owner,  agent,  or  manager 
of  such  mine  not  less  than  ten  days  before  the  application  is  made. 

16.  Ko  person  shall  be  precluded  by  any  agreement  from  doing  Agreements  in  con- 
such  acts  as  may  be  necessary  for  providing  a  second  shaft  or  outlet  AcUUegai^^^^^^ 
to  a  mine,  where  the  same  is  required  by  this  Act,  or  be  liable 
under  any  contract  to  any  penalty  or  forfeiture  for  doing  such  acts 
as  may  be  necessary  in  order  to  comply  with  the  provisions  of  this 
Act  with  respect  to  shafts  or  outlets. 

17.  The  provisions  of  this  Act  with  respect  to  shafts  or  outlets  Bxceptiong  ftom 
shall  not  apply  in  the  following  cases,  that  is  to  say, —  linsUBhlf^  ^ 

(1.)  In  the  case  either  of  opening  a  new  mine  for  the  purpose  of 
searching  for  or  proving  minerals,  or  of  any  working  for  the 
purpose  of  making  a  communication  between  two  or  more 
shafts,  so  long  as  not  more  than  twenty  persons  are  employed 
below  ground  at  any  one  time  in  the  whole  of  the  different 
seams  in  connection  with  each  shaft  or  outlet  in  such  new 
mine  or  such  working : 

(2.)  In  the  case  of  any  proved  mine  so  long  as  it  is  exempted  in 
writing  by  the  Minister  of  Mines,  on  the  ground  either — 

(a.)  That  the  quantity  of  mineral  proved  is  not  sufficient  to  j 

repay  the  outlay  which  would  be  occasioned  by  the 
sinking  or  making  a  second  shaft  or  outlet,  or 

(6.)  If  the  mine  is  not  a  coal  mine,  or  mine  with  inflammable 
gas,  that  sufficient  provision  has  been  made  against 
danger  from  other  causes  than  explosion  of  gas  by 
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A.  D.  1877.  using  istone,  brick,  or  iron  in  the  place  of  wood  for  the 

lining  of  the  shatt  and  the  construction  of  the  ndd- 

waE;  or 

((?.)  That  the  workings  in  any  seam  of  a  mine  have  reached 
the  boundary  of  the  property  or  other  extremity  of  the 
mineml  field  of  which  such  seam  is  a  part,  and  that  it 
is  expedient  to  work  away  the  pillars  already  formed 
in  course  of  the  ordinary  working,  notwithstanding  that 
one  of  the  shafts  or  outlets  may  be  cut  off  by  so  working 
away  the  pillars  of  such  seam ; 

and  so  long  as  there  are  not  employed  below  ground  at  any 
one  time  in  the  whole  of  the  different  seams  in  connection 
with  the  shaft  or  outlet  in  any  such  mine,  more  than  twenty 
persons,  or  (if  the  mine  is  not  a  coal  mine,  or  mine  with 
inflammable  gas)  than  such  larger  number  of  persons  as  may 
for  the  time  being  be  allowed  by  the  Minister  of  Mines : 

(3.)  In  the  case  of  any  mine  one  of  the  shafts  or  outlets  of  which 
has  become,  by  reason  of  some  accident,  unavailable  for  the 
use  of  the  persons  employed  in  the  mine,  so  long  as  such 
mine  is  exempted  in  writing  by  the  Minister  of  Mines,  and 
as  the  conditions  on  which  such  exemption  is  granted  are 
duly  observed. 

Temporapy  cxcep-         18.  The  provisions  of  this  Act  with  respect  to  shafts  or  outlets 

M  to^s?"  f/shafts"'  ^^^^^  ^^*'  ^^^^^  *^®  ^^^  ^^y  of  January,  one  thousand  eight  hundred 

and  seventy-eight,  apply  to  any  mine  which  is  not  at  the  passing  of 
this  Act  required  to  have  two  shafts  or  outlets. 

Bxemption  of  ccp-  19'  If*  written  representation  is  made  to  the  Minister  of  Mines 
tain  mines  as  to  ty  the  owner  or  agent  of  a  mine  not  required  at  the  passing  of  this 
Bion  of  time  for        Act  to  have  two  shafts  or  outlets,  either — 

(1.)  Within  six  months  after  the  commencement  of  this  Act, 
alleging  that  by  reason  of  the  mine  being  nearly  exhausted 
he  ought  to  be  exempted  from  the  obligation  of  providing  an 
additional  shaft  or  outlet,  in  pursuance  of  this  Act ;  or 

(2.)  Within  six  months  immediately  preceding  the  first  day  of 
July,  one  thousand  eight  hundred  and  seventy-eight,  alleging 
that  an  extension  of  time  for  providing  an  additional  shaft  or 
outlet  ought  to  be  granted  to  him; 

the  question  as  to  whether  such  exemption  or  extension  of  time 
ought  to  bo  granted  shall  be  referred  to  arbitration,  and  the  date  of 
the  receipt  of  such  representation  by  the  Minister  of  Mines  shall  be 
deemed  to  be  the  date  of  the  reference,  and  the  award  made  upon 
such  arbitration  may  exempt  the  owner  of  such  mine  from  the 
obligation  of  providing  an  additional  shaft  or  outlet,  and  may  grant 
to  the  owner  of  such  other  mine  as  aforesaid  such  extension  of  time 
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as  may  be  specified  by  the  award  ;  but  if  the  result  of  the  arbitra-       A.  J).  1877. 
tion  is  against  the  owner  or  agent,  or  if  no  award  is  made  by  reason  —— 

of  any  default  or  neglect  on  the  part  of  the  owner  or  agent,  the 
owner  or  agent  shall  bo  bound  by  the  provisions  of  this  Act  as  if 
this  section  had  not  been  enacted. 

Division  of  Mine  into  Parts. 

m 

20.  Where  two  or  more  parts  of  a  mine  are  worked  separately,  DiTiBionofmino 
the  owner  or  agent  of  such  mine  may  give  notice  in  writing  to  that  ^^^^  ^^^' 
effect  to  the  inspector  of  the  district,  and  thereupon  each  such  part 

shall,  for  all  the  purposes  of  this  Act,  be  deemed  to  be  a  separate 
mine. 

If  the  Minister  of  Mines  is  of  opinion  that  the  division  of  a  mine, 
in  pursuance  of  this  section,  tends  to  lead  to  the  evasion  of  the  pro- 
visions of  this  Act,  or  otherwise  to  prevent  the  carrying  of  this  Act 
into  effect,  he  may  object  to  such  division  by  notice  served  on  the  ' 

owner  or  agent  of  the  mine,  and  such  owner  or  agent,  if  he  decline  to 
acquiesce  in  such  objection,  may  within  twenty  days  after  the  receipt 
of  such  notice,  send  a  notice  to  the  district  inspector  hereinafter 
mentioned,  stating  that  he  declines  so  to  acquiesce,  and  thereupon 
the  matter  shall  be  determined  by  arbitration  in  manner  provided 
by  this  Act ;  and  the  date  of  the  receipt  of  the  last  mentioned  notice 
shall  be  deemed  to  be  the  date  of  the  reference. 

Certificated  Managers. 

21.  Every  mine  to  which  this  Act  applies  shall  be  under  the  Appointment  of 
control  and  daily  supervision  of  a  manager,  and  the  owner  or  agent  ™*n»ger  to  mine, 
of  every  such  mine  shall  nominate  himself  or  some  other  person  (not 

being  a  contractor  fcr  getting  the  coal  in  such  mine,  or  a  person  in 
the  employ  of  such  contractor)  to  be  the  manager  of  such  mine,  and 
shall  send  written  notice  to  the  district  inspector  hereinafter  men- 
tioned of  the  name  and  address  of  such  manager. 

A  person  shall  not  be  qualified  to  be  a  manager  of  a  mine  to 
which  this  Act  applies  unless  he  is  for  the  time  being  registered  as 
the  holder  of  a  certificate  under  this  Act. 

If  any  mine  to  which  this  Act  applies  is  worked  for  more  than 
fourteen  days  without  there  being  such  a  manager  for  that  mine  as 
required  by  this  section,  the  owner  and  agent  of  such  mine  shall 
each  be  liable  to  a  penalty  not  exceeding  two  hundred  and  fifty 
dollars,  and  to  a  further  penalty  not  exceeding  fifty  dollars  for  every 
day  during  which  such  mine  is  so  worked. 

Provided  that — 

(a.)  The  owner  of  such  mine  shall  not  be  liable  to  any  such 
penalty  if  he  prove  that  he  had  taken  all  reasonable  means 

46» 


[Ch.  122.] 


MINES,  COAli, 


[40  Vict.] 


A.D.  1877; 


by  the  enforcement  of  this  section,  to  prevent  the  mine  being 
worked  in  contravention  of  this  section  ; 

(6.)  If  for  any  reasonable  cause  there  is  for  the  time  being  no 
manager  of  a  mine  qualified  as  required  by  this  section,  the 
owner  or  agent  of  such  mine  may  appoint  any  competent 
person  not  holding  a  certificate  under  this  Act  to  be  manager 
for  a  period  not  exceeding  two  months,  or  such  longer  period 
as  may  elapse  before  such  person  has  an  opportunity  of 
obtaining  by  examination  a  certificate  under  this  Act,  and 
shall  send  to  the  inspector  of  the  district  a  written  notice  of 
the  name  and  address  of  such  manager,  and  of  the  reason  of 
his  appointment ;  and 

.  ((?.)  A  mine  in  which  less  than  thirty  persons   are  ordinarily 
employed  below  ground,  or  of  which  the  average  daily  out- 
put does  not  exceed  twenty-five  ton^,  shall  be  exempt  from 
%  the  provisions  of  this  section,  unless  the  inspector  of  the 

district,  by  notice  in  writing  served  on  the  owner  or  agent  of 
such  mine,  requires  the  same  to  be  under  the  control;of  a 
manager. 

Appointment  of  ex-     22.  For  the  purpose  of  granting  in  any  part  of  British  Columbia, 
*"l?fi"/®''^'?°**"^  to  be  from  time  to  time  defined  by  an  order  in  writinor  by  the 

certificates  of  com-  "^  . 

petencj  to  managers  Minister  of  Mines,  certificates  of  competency  to  managers  of  mmes 

for  the  purposes  of  this  Act,  examiners  shall  be  appointed  by  a 
board  constituted  as  hereinafter  mentioned. 

The  Minister  of  Mines  may  from  time  to  time  appoint,  remove, 
and  re-appoint  fit  pei'sons  to  form  such  board  as  follows;  namely, 
two  persons  being  owners,  agents,  or  managers  of  a  mine,  and  two 
persouSj^^ents,  or  managers  of  mines,  not  being  owners  in  British 
Columbia,  bu^being  practical  coal  miners,  and  one  inspector  under 
this  Act;  the  persons  so  appointed  shall,  during  the  pleasure  of  the 
Minister  of  Mines,  form  the  board  for  the  purposes  of  the  sitid 
examinations  in  the  said  part  of  British  Columbia. 


Constitution  and 
powers  of  board 
for  appointing  ex 
aminers. 


23.  The  proceedings  of  the  board  shall  be  in  accordance  with  the 
rules  contained  in  schedule  two  of  this  Act;  the  board  shall  from 
time  to  time  appoint  examiners,  not  being  members  of  the  board, 
except  with  the  consent  of  the  Minister  of  Mines,  to  conduct  the 
examinations  in  the  part  of  British  Columbia  for  which  such  board 
acts,  of  applicants  for  certificates  of  competency  under  this  Act,  and 
may  from  time  to  time  make,  alter  and  revoke  rules  as  to  the  con- 
duct of  such  examinations  and  the  qualifications  of  the  applicants, 
so,  however,  that  in  every  such  examination  regard  shall  be  had  to 
such  knowledge  as  is  necessary  for  the  practical  working  of  mines 
in  the  said  part  of  British  Columbia ;  every  such  board  shall  make 
from  time  to  time  to  the  Minister  of  Mines  a  report  and  return  of 
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their  proceedings,  and  of  such  other  matters  as  the  Minister  of       j^j)^  1577^ 
Mines  may  from  time  to  time  require.  — — 

24.  The  Minister  of  Mines  may  from  time  to  time  make,  alter,  Regulations  by 
and  revoke  rules  as  to  the  places  .and  times  of  examinations  of  as  to^examinatUmfl. 
applicants  for  certificates  of  competency  under  this  Act,  the  number 

and  remuneration  of  the  examiners,  and  the  fees  to  be  paid  by  the 
applicants,  so  that  the  fees  do  not  exceed  those  specified  in  Schedule 
One  to  this  Act.  Every  such  rule  shall  be  duly  observed  by  every 
board  appointed  under  this  Act  to  whom  it  applies. 

25.  The  Minister  of  Mines  shall  deliver  to  every  applicant  who  Grant  of  certificates 
is  duly  reported  by  the  examiners  to  have  passed  the  examination  passi^n^g  M^mina^ 
satisfiictorily,  and  to  have  given  satisfactory  evidence  of  his  sobriety,  tion. 
experience,  ability,  and  general  good  coi^ductj  such  a  certificate  of 
competency  as  the  case  requires.    The  certificate  shall  be  in  such 

form  as  the  Minister  of  Mines  from  time  to  time  directs,  and  a 
register  of  the  holders  of  such  certificates  shall  be  kept  by  such 
person  and  in  such  manner  as  the  Minister  of  Mines  from  time  to 
time  directs. 


26.  Certificates  of  service  for  the  purposes  of  this  Act  shall  be.  Grant  of  certificates 

of  service  to 
ing  managers. 


granted  by  the  Minister  of  Mines  to  every  person  who  satisfies  him  f  service  to  exist- 


either  that  before  the  passing  of  this  Act  he  was  acting,  and  has 
since  that  day  acted,  or  that  he  has  at  any  time  within  five  years 
before  the  passing  of  this  Act  for  a  period  of  not  less  than  twelve 
months  acted,  in  the  capacity  of  a  manager  of  a  mine  or  such  part 
of  a  mine  as  can  under  this  Act  be  made  a  separate  mine  for  the 
purposes  of  this  Act. 

Every  such  certificate  of  service  shall  contain  particulars  of  the 
name,  place,  and  time  of  birth,  and  the  length  and  nature  of  the 
previous  service  of  the  person  to  whom  the  same  is  delivered,  and 
a  certificate  of  service  may  be  refused  to  any  person  who  fails  to 
give  a  full  and  satisfiictory  account  of  the  particulars  aforesaid,  or 
to  pay  such  registration  fees  as  the  Minister  of  Mines  may  direct, 
not  exceeding  that  mentioned  in  Schedule  One  to  this  Act. 

A  certificate  of  service  shall  have  the  same  effect  for  the  purposes 
of  this  Act  as  a  certificate  of  competency  granted  under  this  Act. 

27.  If  at  any  time  representation  is  made  to  the  Minister  of  inquiry  into  com- 
Mines  by  an  inspector  or  otherwise,  that  any  manager  holding  a  and°aDc*eU™t*ion*^of 
certificate  under  this  Act  is  by  reason  ot  incompetency  or  gross  certificate  in  cases 
negligence  unfit  to  discharge  his  duties,  or  has  been  convicted  of  an  *^  "°   °®   • 
offence  against  this  Act,  the  Minister  of  Mines  may,  if  he  think  fit, 
cause  inquiry  to  be  made  into  the  conduct  of  such  manager,  and 
with  respect  to  such  inquiry  the  following  provisions  shall  have 
effect : — 
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A.  D.  1877.  (^O  Th®  inquiry  shall  be  public,  and  shall  be  held  at  such  place 

as  the  Minister  of  Mines  may  appoint,  by  such  county  court 

judge,  police  magistrate,  stipendiary  magistrate,  or  other 
person  or  persons;  as  may  be  directed  by  the  Ikfinister  of 
Mines,  and  either  alone  or  with  the  assistance  of  any  assessor 
or  assessors  named  by  the  Minister  of  Mines: 
(2.)  The  Minister  of  Mines  shall,  before  the  commencement  of 
the  inquiry,  furnish  to  the  manager  a  statement  of  the  case 
upon  which  the  inquiry  is  instituted: 

(3.)  Some  person  appointed  by  the  Minister  of  Mines  shall  under- 
take the  management  of  the  case: 

(4.)  The  manager  may  attend  the  inquiry  by  himself,  his  counsel, 
attorney,  or  agent,  and  may,  if  he  think  fit,  be  sworn  and 
examined  as  an  ordinary  witness  in  the  case: 

(5.)  The  persons  appointed  to  hold  the  inquiry,  in  this  Act  referred 
to  as  the  court,  shall,  upon  the  conclusion  of  the  inquiry,  send 
to  the  Minister  of  Mines  a  report  containing  a  full  statement 
of  the  case,  and  their  opinion  thereon,  and  such  report^of,  or 
extracts  fi*om  the  evidence,  as  the  court  think  fit: 

(6.)  The  court  shall  have  power  to  cancel  or  suspend  the  certifi- 
cate of  the  manager,  if  they  find  that  he  is  by  reason  of 
incompetency  or  gross  negligence,  or  of  his  having  been 
convicted  of  an  offence  against  this  Act,  unfit  to  discharge 
his  duty: 

(7.)  The  court  may,  if  they  think  fit,  require  a  manager  to  deliver 

up  his  certificate,  and  if  any  manager  &il,  without  sufficient 

«  cause  to  the  satisfaction  of  the  court,  to  comply  with  such 

requisition,  he  shall  be  liable  to  a  penalty  not  exceeding  five 
hundred  dollars.  The  court  shall  hold  a  certificate  so 
delivered  until  the  conclusion  of  the  investigation,  and  shall 
then  either  restore,  cancel,  or  suspend  the  same,  according 
to  their  judgment  on  the  case  : 

(8.)  The  court  shall  have,  for  the  J)urpo8e  of  the  inquiry,  all  the 
powers  of  a  court  of  summary  jurisdiction,  and  all  the  powers 
of  an  inspector  under  this  Act: 

(9.)  The  court  may  also,  by  summons  under  their  hands,  require 
the  attendance  of  all  such  persons  as  they  think  fit  to  call 
before  them  and  examine  for  thb  purpose  of  the  inquiry,  and 
every  person  so  summoned  shall  be  allowed  such  expenses  as 
would  be  allowed  to  a  witness  attending  on  subpoena  before 
a  court  of  record;  and  in  case  of  dispute  as  to  the  amount  to 
be  allowed,  the  same  shall  be  referred  by  the  court  to  a 
master  of  one  of  the  superior  courts,  who,  on  request  under 
the  hands  of  the  members  of  the  courts,  shall  ascertain  and 
certify  the  proper  amount  of  such  expenses, 
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28.  The  court  may  make  such  order  as  they  think  fit  respecting       a.D.  1877. 
the  costs  and  expenses  of  the  inquiry,  and  such  order  shall,  on  the  — -  ^  ^^_ 
application  of  any  party  entitled  to  the  benefit  of  the  same,  be  en-  penses  of  inqairy. 
forced  by  any  court  of  summary  jurisdiction  as  if  such  costs  and 

expenses  were  a  penalty  imposed  by  such  court 

The  Minister  of  Mines  may,  if  he  think  fit,  pay  to  the  members 
of  the  court  of  inquiry,  including  any  assessors,  such  remuneration 
as  he  may  think  proper. 

Any  costs  and  expenses  ordered  by  the  court  to  be  paid  by  the 
Minister  of  Mines,  and  any  remuneration  paid  under  this  section 
shall  be  paid  out  of  moneys  provided  by  the  Legislature. 

29.  Where  a  certificate  of  a  manager  is  cancelled  or  suspended  Cancellation  of  cer- 
in  pursuance  of  this  Act,  the  Minister  of  Mines  shall  cause  such  ed,^*but ^restoration* 
cancellation  or  suspension  to  be  recorded  in  the  register  of  holders  thereof  may  be  had 

^  ,^  through  Minister  of 

of  certificates.  Mines  in  certoin 

• 

The  Minister  of  Mines  may  at  any  time,  if  it  is  shown  to  him  to 
bejust  so  to  do,  renew  or  restore,  on  such  terms  as  he  think  fit, 
any  certificate  which  has  been  cancelled  or  suspended  in  pursuance 
of  this  Act 

80.  Whenever  any  person  proves  to  the  satis&ction  of  the  Minis-  Copy  of  certificate 
ter  of  Mines  that  he  has,  without  fault  on  his  part,  lost  or  been  ^^eofi^osa!  "^ 
deprived  of  any  certificate  previously  granted  to  him  under  this 
Act,  such  Minister  of  Mines  shall,  upon  payment  of  such  fee,  if  any, 
as  he  may  direct,  but  not  exceeding  the  fee  specified  in  Schedule 
One  of  this  Act,  cause  a  copy  of  the  certificate  to  which  the  appli- 
cant appears  by  the  register  to  be  entitled,  to  be  made  out  and 
certified  by  the  person  who  keeps  the  register,  and  delivered  to  the  *' 

applicant;  and  any  copy  which  purports  to  be  so  made  and  certified 
as  aforesaid,  shall  have  all  the  efiect  of  the  original  certificate. 

31.  All  expenses  incurred  by  the  Minister  of  Mines  in  carrying  Expenses  and  fees 
into  eftect  the  provisions  of  this  Act  with  respect  to  certificates  of  ^^^  *®  ^*  defrayed, 
competency  or  service  shall  be"  defrayed  out  of  moneys  provided  by 

the  Legislature. 

All  fees  payable  by  the  applicants  for  examination  for  or  for  a 
copy  of  a  certificate  un&er  this  Act  shall  be  paid  into  the  Treasury 
and  form  pai*t  of  the  general  revenue  of  the  Province. 

32.  Every  person  who  commits  any  of  the  following  offences,  penalty  for  forgery 

that  is  to  say:  of  a  false   declara- 

(1.)  Forges,  or  counterfeits,  or  knowingly  makes  any  false  state- 
ment in  any  certificate  of  competency  or  service  under  this 
Act,  or  any  official  copy  of  such  certificate;  or 

(2.)  Knowingly  utters  or  uses  any  such  certificate  or  copy  which 
has  been  forged  or  counterfeited  or  contains  any  false  state- 
ment; or 
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A.  D.  1877.         (^')  ^^^  *^®  purpose  of  obtaining,  for  himself  or  any  other  person, 

employment  as  a  certificated  manager,  or  the  grant,  renewal, 

or  restoration  of  any  certificate  under  this  Act,  or  a  copy 
thereof,  either — 

(a.)  makes  or  gives  any.  declaration,  representation,  state- 
ment, or  evidence  which  is  false  in  any  particular,  or 

(6.)  knowingly  utters,  produces,  or  makes  use  of  any  such 
declaration,  representation,  statement  or  evidence,  or 
any  document  containing  the  same, 
shall  be  guilty  of  an  oflfence  against  this  Act,  and  be  liable  on  con- 
viction to  imprisonment  for  a  term  not  exceeding  twelve  months. 

JReiurnSy  Noticesj  and  AbandonmenU 

Returns  by  owners,      ^^'  ^^  ^^  before  the  first  day  of  February  in-  every  year  the 
agents,  or  managers  owner,  agent,  or  manager  of  every  mine  to  which  this  Act  applies 

shall  send  to  the  inspector  of  the  district  on  behalf  of  the  Minister 
of  Mines  a  correct  return,  specifying,  with  respect  to  the  year  end- 
ing on  the  preceding  thirty-first  day  of  December,  the  quantity  of 
coal  wrought  in  such  mine,  and  the  number  of  persons  ordinarily 
employed  in  or  about  such  mine  below  ground  and  above  ground, 
distinguishing  the  persons  employed  below  ground  and  above 
ground,  and  the  diflferent  classes  and  ages  of  the  persons  so  em- 
ployed whose  hours  of  labour  are  regulated  by  this  Act. 

The  return  shall  be  in  such  form  as  may  be  from  time  to  time 
prescribed  by  the  Minister  of  Mines,  and  the  inspector  of  the  dis- 
trict on  behalf  of  the  Minister  of  Mines  shall  from  time  to  time  on 
application  furnish  forms  for  the  purpose  of  such  return. 

The  Minister  of  Mines  may  publish  the  aggregate  results  of  such 
returns  with  respect  to  any  particular  inspector's  district,  or  any 
large  portion  of  an  inspector's  district,  but  the  individual  return 
shall  not  be  published  without  the  consent  of  the  person  making 
the  same,  or  of  the  owner  of  the  mine  to  which  they  relate,  and  no 
person  except  an  inspector  or  Minister  of  Mines  shall  be  entitled 
without  such  consent,  to  see  the  same. 

Every  owner,  agent,  or  manager  of  a  mine  who  fails  to  comply 
with  this  section  or  makes  any  return  which  is  to  his  knowledge 
false  in  any  particular  shall  be  guilty  of  an  offence  against  this  Act. 

Notice  to  be  given        ^-  Where  in  or  about  any  mine  to  which  this  Act  applies, 
of  accidents  in        whether  above  or  below  ground,  either — 

mines. 

(1.)  loss  of  life  or  any  personal  injury  to  any  person  employed  in 
or  about  the  mine  occurs  by  reason  of  any  explosion  of  gas, 
powder,  or  of  any  steam  boiler;  or 

(2.)  loss  of  life  or  any  serious  personal  injury  to  any  person  em* 
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ployed  in  or  about  the  mine  occurs  by  reason  of  any  accident       j^jy^  1377, 
whatever,  —    ♦ 

the  owner,  agent,  or  manager  of  the  mine  shall,  within  twenty-four 
hours  next  after  the  explosion  or  accident,  send  notice  in  writing  of 
the  explosion  or  accident,  and  of  the  loss  of  life' and  personal  injury 
occasioned  thereby,  to  the  inspector  of  the  district  on  behalf  of  the 
Minister  of  Mines,  and  shall  specify  in  such  notice  the  character  of 
the  explosion  or  accident,  and  the  number  of  persons  killed  and 
injured  respectively. 

Where  any  pereonal  injury,  of  which  notice  is  required  to  be  sent 
under  this  section,  results  in  the  death  of  the -person  injured,  notice 
in  writing  of  the  death  shall  be  sent  to  the  inspector  of  the  district 
on  behalf  of  the  Minister  of  Mines  within  twenty-four  hours  after 
such  death  comes  to  the  knowledge  of  the  owner,  agent,  or  manager. 

Every  owner,  agent,  or  manager  who  j&ils  to  act  in  compliance 
with  this  section  shall  be  guilty  of  an  offence  against  this  Act. 

35.  In  any  of  the  following  cases,  namely,  Notice  to  be  given 

(1.)  Where  any  working  is  commenced  for  the  purpose  of  open-  abandonment  of 
ing  a  new  shaft  for  any  mine  to  which  this  Act  applies  ;  ™*°®' 

(2.)  Where  a  shaft  of  any  mine  to  which  this  Act  applies  is  aban- 
doned or  the  working  thereof  discontinued  ; 

(3.)  Where  the  working  of  a  shaft  of  any  mine  to  which  this  Act 
applies  is  recommenced  after  any  abandonment  or  discontin- 
uance for  a  period  exceeding  two  months ;  or 

(4.)  Where  any  change  occurs  in  the  name  of,  or  in  the  name  of 
the  owner,  agent  or  manager  of,  any  mine  to  which  this  Act 
applies,  or  in  the  officers  of  any  incorporated  company  which 
is  the  owner  of  a  mine  to  which  this  Act  applies, 

the  owner,  agent,  or  manager  of  such  mine  shall  give  notice  thereof 
to  the  inspector  of  the  district  within  two  months  after  such  com- 
mencement, abandonment,  discontinuance,  recommencement,  or 
change,  and  if  such  notice  is  not  given,  the  owner,  agent,  or  man- 
ager shall  be  guilty  of  an  offence  against  this  Act. 

36.  Where  any  mine  to  which  this  Act  applies  is  abandoned  or  pencinjr  ofaban- 
the  working  thereof  discontinued,  at  whatever  time  such  abandon-  donedmine. 
ment'or  discontinuance  occurred,  the  owner  thereof,   and   every 

other  person  interested  in  the  minerals  of  such  mine,  shall  cause 
the  top  of  the  shaft  and  any  side  entrance  from  the  surface  to  be 
and  to  be  kept  securely  fenced  for  the  prevention  of  accidents  : 

Provided  that — 

(1.)  Subject  to  any  contract  to  the  contrary,  the  owner  of  the 
mine  shall,  as  between  him  and  any  other  person  interested 
in  the  minerals  of  the  mine,  be  liable  to  carry  into  effect  this 

475 


[Ch*  1220 


MINES,  COAL. 


[40JVICT.] 


A.D.  1877.  section,  and  to  pay  any  costs  incurred  by  any  other  person 

— ^  interested  in  the  minerals  of  the  mine  in  carrying  this  section 

into  eflfect : 
(2.)  Nothing  in  this  section  shall  exempt  any  person  from  any 

liability  under  any  other  Act,  or  otherwise. 
If  any  person  figiil  to  act  in  conformity  with  this  section,  he  shall 
be  guilty  of  an  offence  against  this  Act. 

Any  shaft  or  side  entrance  which  is  not  fenced  as  required  by  this 
section,  and  is  within  fiity  yards  of  any  highway,  road,  footpath,  ^r 
place  of  public  resort,  or  is  in  open  or  unenclosed  land,  shall  be 
deemed  to  be  a  nuisance. 

Plans  of  abandoned      37.  Where  any  mine  to  which  this  Act  applies  is  abandoned,  the 
mines  to  be  sent  to  owner  of  such  mine  at  the  time  of  such  abandonment  shall,  within 

Minister  of  Minei. 

three  months  after  such  abandonment,  send  to  the  Minister  of  Mines 
an  accurate  plan,  on  a  scale  of  not  less  than  a  scale  of  two  chains  to 
one  inch,  or  on  such  other  scale  as  the  'plan  used  in  the  mine  at  the 
time  of  such  abandonment  is  constructed  on,  showing  the  boundaries 
of  the  workings  of  such  mine  up  to  the  time  of  the  abandonment, 
with  the  view  of  its  being  preserved  under  the  care  of  the  Minister 
of  Mines,  but  no  person,  except  an  inspector  under  this  Act,  shall 
be  entitled,  without  the  consent  of  the  owner  of  the  mine,  to  see 
such  plan  when  so  sent  until  after  the  lapse  of  ten  years  from  the 
time  of  such  abandonment. 

Every  person  who  fails  to  comply  with  this  section  shall  be  guilty 
of -an  offence  against  this  Act. 

Inspection. 

38.  The  Minister  of  Mines  may  fi*om  time  to  time  appoint  any  fit 
persons  to  be  inspectors  of  mines  to  which  this  Act  applies,  and 
assign  them  their  duties,  and  may  award  them  such  remuneration 
as  the  Lieutenant-Governor  in  Council  may  approve,  and  may 
remove  such  inspectors. 

Notice  of  the  appointment  ol  every  such  inspector  shall  be  pub- 
lished in  the  British  Columbia  Gazette. 

Any  such  inspector  is  referred  to  in  this  Act  as  an  inspector,  and 
the  inspector  of  a  district  means  the  inspector  who  is  for  the  time 
being  assigned  to  the  district  or  portion  of  British  Columbia  with 
reference  to  which  the  term  is  used. 

89.  Any  person  who  practises  or  acts,  or  is  a  partner  of  any  per- 
son who  practises  or  acts  as  a  land  agent  or  mining  engineer,  or  as  a 
manager,  viewer,  agqnt,  or  valuer  of  mines,  or  arbitrator  in  any 
difference  arising  between  owners,  agents,  or  managers  of  mines,  or 
is  otherwise  employed  in  or  about  any  mine  (whether  such  mine  is 
one  to  which  this  Act  applies  or  not),  shall  not  act  as  an  inspector 
of  mines  under  this  Act. . 
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40.  An  inspector  under  this  Act  shall  have  power  to  do  all  or       ^,  j)  1877, 
any  of  the  following  things,  namely :  p^^^^^  ^Hnspeo 

(1.)  To  make  such  examination  and  inquiry  as  may  be  necessary  tors. 
to  ascertain  whether  the  provisions  of  this  Act  relating  to 
matters  above  ground  or  below  ground  are  complied  with  in 
the  case  of  any  mine  to  which  this  Act  applies: 

(2.)  To  enter,  inspect,  and  examine  aiiy  mine  to  which  this  Act 
applies,  and  every  part  thereof,  at  all  reasonable  times  by 
day  and  night,  but  so  as  not  to  impede  or  obstruct  the 
working  of  the  said  mine : 

(8.)  To  examine  into  and  make  inquiry  respecting  the  state  and 
conditiori  of  any  mine  to  which  this  Act  applies,  or  any  part 
thereof,  and  the  ventilation  of  the  mine,  and  the  sufficiency 
of  the  special  rules  for  the  time  being  in  force  in  the  mine, 
and  all  matters  and  things  connected  with  or  relating  to  the 
safety  of  the  persons  employed  in  or  about  the  mine,  or  any 
mine  contiguous  thereto: 

(4.)  To  exercise  such  other  powers  as  may  be  necessary  for  carry- 
ing this  Act  into  effect. 

(5.)  The  inspector  shall  visit  every  mine  within  his  jurisdiction, 
and  every  working  part  thereof,  and  all  travelling  roads 
leading  to  and  therefrom,  and  all  air  courses,  at  least  once  in 
every  three  months. 

Every  person  who  wilfully  obstructs  any  inspector  in  the  execu- 
tion of  his  duty  under  this  Act,  and  every  owner,  agent,  and  manager 
of  a  mine  who  refuses  or  neglects  to  furnish  to  the  inspector  the 
means  necessary  for  making  any  entry,  inspection,  examination  or 
inquiry  under  this  Act,  in  relation  to  such  mine,  shall  be  guilty  of 
an  offence  against  this  Act. 

41.  If  in  any  respect  (which  is  not  provided  against  by  any  ex-  Notice  by  inspectort 
press  provision  of  this  Act,  or  by  any  special  rule)  any  inspector  find  ®^f*^"Vid^d^fo"*KJ 
any  mine  to  which  this  Act  applies,  or  any  part  thereof,  or  any  the  rules, 
matter,  thing  or  practice  in  or  connected  with  any  such  mine,  to  be 
dangerous  or  defective,  so  as  in  his  opinion  to  threaten  or  tend  to 
the  bodily  injury  of  any  person,  such  inspector  may  give  notice  in 
writing  thereol  to  the  owner,  agent,  or  manager  of  the  mine,  and 
shall  state  in  such  notice  the  particulars  in  which  he  considers  such 
mi;ie,  or  any  part  thereof,  or  any  matter,  thing,  or  practice,  to  be 
dangerous  or  defective,  and  require  the  same  to  be  remedied;  and 
unless  the  same  be  forthwith  remedied,  the  inspector  shall  also 
report  the  same  to  the  Minister  of  Mines. 

If  the  owner,  agent,  or  manager  of  the  mine  objects  to  remedy  the 
matter  complained  of  in  the  notice,  he  may,  within  twenty-one  days 
after  the  receipt  of  such  notice,  send  his  objection  in  writing,  stating 
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A.D.  1877.       the  grounds  thereof,  to  the  Minister  of  Mines ;  and  thereupon  the 

matter  shall  be  determined  by  arbitration  in  manner  provided  by 
this  Act ;  and  the  date  of  the  receipt  of  such  objection  shall  be 
deemed  to  be  the  date  of  the  reference. 

If  the  owner,  agent,  or  manager  fail  to  comply  either  with  the 
requisition  of  the  notice,  where  no  objection  is  sent  within  the  time 
aforesaid,  or  with  the  awart  made  on  arbitration,  within  twenty 
dajs  after  the  expiration  of  the  time  for  objection,  op  the  time  of 
making  of  the  award  (as  the  case  may  be),  he  shall  be  guilty  of  an 
oflfence  against  this  Act,  and  the  notice  and  award  shall  respectively 
be  deemed  to  be  written  notice  of  such  oflFence, 

Provided  that  the  court,  if  satisfied  that  the  ownflr,  agent,  or 
manager  has  taken  active  measures  for  complying  with  the  notice 
or  award,  but  has  not,  with  reasonable  diligence,  been  able  to  com- 
plete the  works,  may  adjourn  any  proceedings  taken  before  them 
for  punishing  such  oflFence,  and,  if  the  works  are  completed  within 
a  reasonable  time,  no  penalty  shall  be  inflicted. 

No  person  shall  be  precluded  by  any  agreement  from  doing  such 
acts  as  may  be  necessary  to  comply  with  the  provisions  of  this 
section,  or  be  liable  under  any  contract  to  any  penalty  or  forfeiture 
for  doing  such  Acts:  Provided  that  nothing  in  this  section  contained 
shall  prevent  any  inspector  from  ordering  the  closing  of  any  mine 
and  the  stopping  of  all  work  therein  until  the  matter  complained  of 
is  remedied,  when  in  the  opinion  of  such  inspector  any  delay  would 
be  dangerous,  and  in  such  case  be  shall  forthwith  report  to  the 
Minister  of  Mines  the  fact  of  such  stoppage  and  his  reasons  therefor. 

Piansofmineatobe      ^'  ^^^  owner,  agent,  or  manager  of  every  mine  to  which  this 
kept  by  owner,  Ac.   ^ct  applies  shall  keep  in  the  office  at  the  mine  an  accurate  plan  of 

the  workings  of  such  mine,  and  showing  the  workings  up  to  at  least 

six  months  previously. 

The  owner,  agent,  or  manager  of  the  mine  shall  produce  to  an 
inspector  under  this  Act  at  the  mine,  such  plan,  and  shall,  if 
requested  by  the  inspector,  mark  on  such  plan  the  progress  of  the 
workings  of  the  mine  up  to  the  time  of  such  production,  and  shall 
allow  the  inspector  to  examine  the  same;  but  the  inspector  is  not 
hereby  authorized  to  make  a  copy  of  any  part  of  such  plan. 

If  the  owner,  agent  or  manager  of  any  mine  to  which  this  Act 
applies  foils  to  keep  such  plan  as  is  prescribed  by  this  section,  or 
wilfully  refuses  to  produce  or  allow  to  be  examined  such  plan,  or 
wilfully  withholds  any  portion  of  any  plan,  or  conceals  any  part  of 
the  workings  of  his  mine,  or  produces  an  imperfect  or  inaccurate 
plan,  unless  he  shows  that  he  was  ignorant  of  such  concealment, 
imperfection,  or  inaccuracy,  he  shall  be  guilty  of  an  offence  agidnst 
this  Act;  and,  further,  the  inspector  may,  by  notice  in  writing 
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(whether  a  penalty  ior  such  oflFence  has  or  has  not  been  inflicted),      A.  D..  1877. 
require  the  owner,  agent,  or  manager  to  cause  an  accurate  plan,  —— 

such  as  is  prescribed  by  this  section,  to  be  made  within  a  reasonable 
time,  at  the  expense  of  the  owner  of  the  mine,  on  a  scale  of  not  less 
than  a  scale  of  two  chains  to  one  inch,  or  on  such  other  scale  as  the 
plan  then  used  in  the  mine  is  constructed  on. 

If  the  owner,  agent,  or  manager  fell  within  twenty  days,  or  such 
further  time  as  may  be  shown  to  be  necessary,  after  the  requisition 
of  the  inspector  to  make  or  cause  to  be  made  such  plan,  be  shall  be 
guilty  of  an  offence  against  this  Act. 

43.  Every  inspector  under  this  Act  shall  make  an  annual  report  inspector  to  make 
of  his  proceedings  during  the  preceding  year  to  the  Minister  of  an/spe^cUUeporta 
Mines,  which  report  shall  be  laid  before  the  Legislative  Assembly,  *^  directed. 

The  Minister  of  Mines  may  at  any  time  direct  an  inspector  to 
make  a  special  report  with  respect  to  any  accident  in  a  mine  to 
which  this  Act  applies,  which  accident  has  cause^l  loss  of  life  or 
personal  injury  to  any  person,  and  in  such  case  shall  cause  such 
report  to  be  made'public  at  such  tii^e  and  in  such  manner  as  he 
thinks  expedient. 

Arbitration. 

44.  With  respect  to  arbitrations  under  this  Act,  the  following  Provisions  as  to 
provisions  shall  have  effect:  arbitrations. 

(1.)  The  parties  to  the  arbitration  are  in  this  section  deemed  to 
be  the  owner,  agent,  or  manager  of  the  mine  on  the  one 
hand,  and  the  inspector  of  mines  (on  behalf  of  the  Minister  of 
Mines)  on  the  other  : 

(2.)  Each  of  the  parties  to  the  arbitration  may,  within  twenty-one 
days  after  the  date  of  the  reference,  appoint  an  arbitrator: 

(8.)  No  person  shall  act  as  arbitrator  or  umpire  under  this  Act 
who  is  employed  in  or  in  the  management  of  or  is  interested 
in  the  mine  to  which  the  arbitration  relates : 

(J.)  The  appointment  of  an  arbitrator  under  this  section  shall  be 
in  writing,  and  notice  of  the  appointment  shall  be  forthwith 
sent  to  the  other  party  to  the  arbitration,  and  shall  not  be  re- 
voked without  the  consent  of  such  other  party  : 

(5.)  The  death,  removal,  or  other  change  in  any  of  the  parties  to 
the  arbitration  ehall  not  affect  the  proceedings  under  this  sec- 
tion: 

(6.)  If  within  the  said  twenty-one  days  either  of  the  parties  fail  to 
appoint  an  arbitrator,  the  arbitrator  appointed  by  the  other 
party  may  proceed  to  hear  and  determine  the  matter  in  dif- 
ference, and  in  such  case  the  award  of  the  single  arbitrator 
shall  be  final : 
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A.D.  1877,  C^O  If  before  an  award  has  been  made  any  arbitrator  appointed 

"~"  by  either  party  die  or  become  incapable  to  act,  or  for  four- 

teen days  refuse  or  neglect  to  act,  the  party  by  whom  such 
arbitrator  was  appointed  may  appoint  some  other  person  to 
act  in  his  place  ;  and  if  he  fail  to  do  so  within  fourteen  days 
after  notice  in  writing  from  the  other  party  for  that  purpose, 
the  remaining  arbitrator  may  proceed  to  hear  and  determine 
the  matters  in  difference,  and  in  such  case  the  award  of  such 
single  arbitrator  shall  be  final : 

(8.)  In  either  of  the  foregoing  cases  where  an  arbitrator  is  em- 
powered to  act  singly,  upon  one  of  the  parties  iailing  to  ap- 
point, the  party  so  foiling  may,  before  the  single  arbitrator 
has  actually  proceeded  in  the  arbitration,  appoint  an  arbitra- 
tor, who  shall  then  act  as  if  no  failure  had  been  made  : 

(9.)  If  the  arbitrators  fail  to  make  their  award  within  twenty-one 
days  after  the  day  on  which  the  last  of  them  was  appointed, 
or  within  such  extended  time  (if  any)  as  may  have  been  ap- 
pointed for  that  purpose  by  both  arbitrators  under  their 
hands,  the  matter  in  difference  shall  be  determined  by  the 
umpire  appointed  as  hereinafter  mentioned  : 

(10.)  The  arbitrators,  before  they  enter  upon  the  matters  referred 
to  them,  shall  appoint  by  writing  under  their  hands  an  um- 
pire to  decide  on  points  on  which  they  may  differ: 

(11.)  If  the  umpire  die  or  become  incapable  to  act  befere  he  has 
made  his  award,  or  refuses  to  make  his  award  within  a  rea- 
sonable time  after  the  matter  has  been  brought  within  his 
cognizance,  the  persons  or  person  who  appointed  such  um- 
pire shall  forthwith  appoint  another  umpire  in  his  place : 

(12.)  If  the  arbitrator  refuse  or  fail  or  for  seven  days  after  the 
request  of  either  party  neglect  to  appoint  an  umpire,  then  on 
the  application  of  either  party  an  umpire  shall  be  appointed 
by  the  Minister  of  Mines. 

(18.)  The  decision  of  every  umpire  on  the  matters  referred  to 
him  shall  be  final : 

(14.)  If  a  single  arbitrator  fail  to  make  his  award  within  twenty- 
one  days  after  the  day  on  which  he  was  appointed,  the  party 
who  appointed  him  may  appoint  another  arbitrator  to  act  in 
hiB  place: 

(15.)  The  arbitrators  and  their  umpire  or  any  of  them  may  ex- 
amine the  parties  and  their  witnesses  on  oath,  they  may  also 
consult  any  counsel,  engineer,  or  scientific  person  whom  they 
may  think  it  expedient  to  consult: 

(16.)  The  payment,  if  any,  to  be  made  to  any  arbitrator  or  umpire 
for  his  services  shall  be  fixed  by  the  Minister  of  Mines,  and 
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together  with  the  costs  of  the  arbitration  and  award  shall  be      x.  D,  1877. 

paid  by  the  parties  or  one  of  them  according  as  the  award  may  — 

direct.     Such  costs  may  be  taxed  by  a  master  of  one  of  the 

saperior  courts,  who,  on  the  written  application  of  either  of 

the  parties,  shall  ascertain  and  certify  the  proper  amount  of 

such  costs.      The  amount,  if  any,  payable  by  the  Minister  of 

Mines  shall  be  paid  as  part  of  the  expenses  of  inspectors 

under  this  Act.    The  amount,  if  any,  payable  by  the  owner, 

agent,  or  manager  may  in  the  event  of  non-payment  be 

recovered  in  the  same  manner  as  penalties  under  this  Act: 

(17.)  Every  person  who  is  appointed  an  arbitrator  or  umpire 
under  this  section  shall  be  a  practical  mining  engineer,  or  a 
person  accustomed  to  the  working  of  mines,  but  when  an 
award  has  been  made  under  this  section  the  arbitrator  or 
umpire  who  made  the  same  shall  be  deemed  to  have  been 
duly  qualified  as  provided  by  this  section. 

Coroners. 

46.  With  respect  to  coroners  inquests  on  the  bodies  of  persons  ProTisions  aa  to 
whose  death  may  have  been  caused  by  explosions  or  accidents  in  on'ScaSi  from  aiL 
mines  to  which  this  Act  applies,  the  following  provisions  shall  have  cidents  in  minei. 
effect: 

(1.)  Where  a  coroner  holds  an  inquest  upon  the  body  of  any  per- 
'  son  whose  death  may  have  been  caused  by  any  explosion  or 
accident,  of  which  notice  is  required  by  this  Act  to  be  given 
to  the  inspector  of  the  district,  the  coroner  shall  adjourn 
such  inquest  unless  an  inspector,  or  some  person  on  behalf  of 
th^  Minister  of  Mines,  is  present  to  watch  the  proceedings : 

(2.)  The  coroner,  at  least  four  days  before  holding  the  adjourned 
inquest,  shall  send  to  the  inspector  for  the  district  notice  in 
writing  of  the  time  and  place  of  holding  the  adjourned 
inquest: 

(8.)  The  coroner,  before  the  adjournment,  may  take  evidence  to 
identify  the  body,  and  may  order  the  interment  thereof: 

(4.)  If  an  explosion  or  accident  has  not  occasioned  the  death  of 

more  than  one  person,  and  the  coroner  has  sent  to  the  • 

inspector  of  the  district  notice  of  the  time  and  place  of  hold- 
ing the  inquest  not  less  than  forty-eight  hours  before  the 
time  of  holding  the  same,  it  shall  not  be  imperative  on  him 
to  adjourn  such  inquest  in  pursuance  of  this  section,  if  the 
majority  of  the  jury  think  it  unnecessary  so  to  adjourn: 

(5.)  An  inspector  or  any  other  interested  person  shall  be  at  liberty 
at  any  such  inquest  to  examine  any  witness  subject  neverthe> 
less  to  the  order  of  the  coroner: 
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(6.)  Where  evidence  is  given  at  an  inquest  at  which  au  inspector 
is  not  present  of  any  neglect  as  having  caused  or  contributed 
to  the  explosion  or  accident,  or  of  any  defect  in  or  about  the 
mine  appearing  to  the  coroner  or  jury  to  require  a  remedy, 
the  coroner  shall  send  to  the  inspector  ot  the  district  notice 
in  writing  of  such  neglect  or  default: 

(7.)  Any  person  having  a  personal  interest  in  the  management  of 
the  mine  in  which  the  explosion  or  accident  occurred,  nor  any 
person  injured  by  such  explosion  or  accident,  or  any  relative 
of  such  person  shall  not  be  qualified  to  serve  on  the  jury 
empannelled  on  the  inquest;  and  it  shall  be  the  duty  of  the 
constable  or  other  officer  not  to  summon  any  person  disquali- 
fied under  this  provision,  and  it  shall  be  the  duty  of  the 
coroner  not  to  allow  any  such  person  to  be  sworn  or  to  sit  oa 
the  jury. 

Every  person  who  fails  to  comply  with  the  provisions  of  this 
section  shall  be  guilty  of  an  offence  against  this  Act. 

PART  n- 


BULBS. 


General  Mules. 


Qeneral  rules. 
Veatilfttion. 


46.  The  following  general  rules  shall  be  observed,  so  far  as  ia 
reasonably  practicable,  in  evei'y  mine  to  which  this  Act  applies:— 

(1.)  An  adequate  amount  of  ventilation  shall  be  constantly  pro- 
duced in  every  mine,  to  dilute  and  render  harmless  noxious  gases 
to  such  an  extent  that  the  working  places  of  the  shafts,  levels, 
stables,  and  workings  of  such  mine,  and  the  travelling  roiids  to  and 
from  such  working  places,  shall  be  in  a  fit  st^ite  for  working  and 
passing  therein. 

(2.)  An  adequate  amount  of  ventilation  shall  mean  not  less  than 
one  hundred  cubic  feet  of  pure  air  per  minute  for  each  man,  boy, 
horse,  and  mule  employed  in  a  mine  and  as  much  more  as  the  in- 
spector may  direct,  which  shall  sweep  the  face  of  each  working 
place.  Every  mine  shall  be  divided  into  districts  or  splits  of  not 
more  than  seventy  men  in  each  district,  and  each  district  shall  be 
supplied  with  a  separate  current  of  fi'csh  air.  All  intake  air  shall 
travel  free  from  all  s»agnant  water,  stables,  an<l  old  workings,  anil 
no  place  shall  be  driven  more  than  twenty  yards  without  a  cut 
through  put  through,  and  every  place  shall  be  bralliced  up  within 
three  yards  of  the  face. 

(8.)  In  every  mine  in  which  infiammable  gas  has  been  found 

within  the  preceding  twelve  months,  then  once  in  eveiy  twenty-four 

houraif  one  shift  of  workmen  is  employed,  and  once  in  every  twelve 

hours  if  two  shifts  are  employed  during  any  twenty-four  hours,  a 
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competent  person  or  competent  persons,  who  shall  he  appointed  for       a.D.  1877. 

the  purpose,  shall,  before  the  time  for  commencing  work  in  any  part  — " 

of  the  mine,  inspect  with  a  safety  lamp  that  part  of  the  mine,  and 

the  roadways  leading  thereto,  and  shall  make  a  true  report  of  the 

condition  thereof,  so  far  ns  ventilation  is  concerned,  and  a  workman 

shall  not  go  to  work  in  such  part  until  the  same  and  the  road\tays 

leading  thereto  are  stated  to  be  safe.      Every  such  report  shall  be 

recorded  without  delay  in  a  book  which  shall  be  kept  at  the     ♦ 

mine  for  the  purpose,  and  shall  be  signed  by  the  person  making  the 

same, 

(4.)  In  every  mine  in  which  inflammable  gas  has  not  been  found 
within  the  preceding  twelve  months,  then  once  in  every  twenty- 
four  hours  a  competent  person  or  competent  persons  who  shall  be 
appointed  for  the  purpose,  shall,  so  far  as  is  reasonably  practicable, 
immediately  before  time  for  commencing  work  in  any  part. of  the 
mine  inspect  that  part  of  the  mine  and  the  roadways  leading  there* 
to,  and  shall  make  a  true  report  of  the  condition  thereof  so  far  as 
ventilation  is  concerned,  and  a  workman  shall  not  go  to  work  in 
such  part  until  the  same  and  the  roadways  leading  thereto  are  stated 
to  be  safe.  Every  report  shall  be  recorded  without  delay  in  a  book 
which  shall  be  kept  at  the  mine  for  the  purpose,  and  shall  be  signed 
by  the  person  making  the  same. 

(5.)  All  entrances  to  any  place  not  in  actual  course  of  working  Fencing  of  pUcea 
and  extension  shall  be  properly  fenced  across  the  whole  width  of  °®*  ^^  ^^^' 
such  entrance,  so  as  to  prevent  persons  inadvertently  entering 
the  same. 

(6.)  A  station  or  stations  shall  be  appointed  at  the  entrance  to  stations. 
the  mine,  or  to  different  parts  of  the  mine,  aa  the  case  may  require, 
and  a  workman  shall  not  pass  beyond  any  such  station  until  the 
mine  or  part  of  the  mine  beyond  the  same  has  been  inspected  and 
stated  to  be  safe. 

(7.)  If  at  any  time  it  is  found  by  the  person  for  the  time  being  in  Withdrawal  of 
charge  of  the  mine  or  any  part  thereof  ihat  by  reason  of  noxious  ^f^daSger.*"  ^*" 
gases  prevailing  in  such  mine  or  sucli  part  thereof,  or,  of  any  cause 
whatever,  the  mine  or  the  said  part  is  dangerous,  every  workman 
shall  be  withdrawn  from  the  mine  or  such  part  thereof  as  is  so 
found  dangerous,  and  a  competent  person  who  shall  be  appointed 
for  the  purpose  shall  inspect  the  mine  or  such  part  thereof  as  is  so 
found  dangerous,  and  if  the  danger  arises  from  inflammable  gas 
shall  inspect  the  same  with  a  locked  safety  lamp,  and  in  every  case 
phall  make  a  tiue  report  of  the  condition  of  such  mine  or  part 
thereof,  and  a  workman  thall  not,  except  in  so  far  as  is  necessary  ^ 

for  inquiring  into  the  cause  of  danger  or  for  the  removal  thereof,  or 
for  exploration,  be  re-admitted  into  the  mine,  or  such  part  thereof 
as  was  so  found  dangerous,  until  the  same  is  stated  by  such  report 
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A.D.  1877.       ^^^  ^  b®  dangerous.      Every  such  report  shall  be  recorded  ia  a 

book  which  shall  be  kept  at  the  mine  for  the  purpose,  and  shall  be 

signed  by  the  person  making  the  same. 

Safety  lamps  and  (8.)  In  every  working  approaching  any   place  where    there  is 

lights.  likely  to  be  an  accumulation  of  explosive  gas,  no  lamp  or  light 

other  than  a  locked  safety  lamp  shall  be  allowed  or  used,  aud 
whenever  safety  lamps  are  required  by  this  Act  or  by  the  special 
'  rules  made  in  pursuance  of  this  Act  to  be  used,  a  competent 
person  who  shall  be  appointed  for  the  purpose  shall  examine  every 
safety  lamp  immediately  before  it  is  taken  into  the  workings  for 
use,  and  ascertain  it  to  be  secure  and  securely  locked,  and  in  any 
part  of  a  mine  in  which  safety  lamps  are  so  required  to  be  used, 
they  shall  not  be  used  until  they  have  bean  so  examined  and  found 
secure  and  securely  locked,  and  shall  not  without  due  authority  be 
unlocked,  and  in  the  said  part  of  a  mine  a  person  shall  not,  unless  he  is 
appointed  for  the  purpose,  have  in  his  possession  any  key  or  contri- 
vance for  opening  the  lock  of  any  such  safety  lamp,  or  any  lucifer 
match  or  apparatus  of  any  kind  for  striking  a  light. 

Gunpowder  and  (9-)  Gunpowder    or  other    explosive  or  inflammable   substance 

blasting.  shall  only  be  used  in  the  mine  underground  as  follows: 

(a.)  It  shall  not  be  stored  in  the  mine  : 

(6.)  It  shall  not  be  taken  into  the  mine,  except  in  a  case  or  canis- 
ter containing  not  more  than  four  pounds : 

(c.)  A  workman  shall  not  have  in  use  at  one  time  in  any  one 
place  more  than  one  of  such  cases  or  canisters: 

(rf.)  In  charging  holes  for  blasting,  an  iron  or  steel  pricker  shall 
not  be  used,  and  a  person  shall  not  have  in  his  possession  in 
the  mine  underground  any  iron  or  steel  pricker,  and  an  iron 
or  steel  tamping  rod  or  stemmer  shall  not  be  used  for  ramming 
either  the  wadding  or  the  first  part  of  the  tamping  or  stem- 
ming on  the  powder: 

(e.)  A  charge  of  powder  which  has  missed  fire  shall  not  be 
unrammed : 

(/.)  It  shall  not  be  taken  into  or  be  in  the  possession  of  any  per- 
son in  any  mine,  except  in  cartridges,  and  shall  not  be  used, 
except  in  accordance  with  the  following  regulations,  during 
three  months  after  any  inflammable  gas  has  been  found  in 
any  such  mine;  namely, 

(1.)  A  competent  person  who  shall  be  appointed  for  the 
purpose  shall,  immediately  before  firing  the  shot,  ex- 
amine the  place  where  it  is  to  be  used,  and  the  places 
contiguous  thereto,  and  shall  not  allow  the  shot  to  be 
fired  unless  be  finds  it  safe  to  dp  so,  and  a  shot  shall 
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not  be  fired  except  by  or  under  the  direction  of  a  com-       j^j)^  i877. 
petent  person  who  shall  be  appointed  for  the  purpose:  

(2.)  If  the  said  inflammable  gas  issued  so  freely  that  it 
shewed  a  blue  cap  on  the  flame  of  the  safety  lamp,  it 
,   shall  only  be  used — 

(a.)  Either  in  those  cases  ot  stone  drifts,  stone 
work,  and  sinking  of  shafts,  in  which  the  venli- 
lation  IS  so  managed  that  the  return  air  from 
the  place  where  the  powder  is  used  passes  into 
th^  main  return  air  course  without  passing  any 
place  in  actual  course  of  working;  or 

(6.)  When  the  persons  ordinarily  employed  in  the 
mine  are  out  of  the  mine  or  out  of  the  part 
of  the  mine  where  it  is  used : 

{g.)  Where  a  mine  is  divided  into  separate  panels  in  such  manner 
that  each  panel  has  an  independent  intake  and  return  air-way 
from  the  main  air  course  and  the  main  return  air  course,  the 
provisions  of  this  rule  with  respect  to  gunpowder  or  other 
explosive  inflammable  substance  shall  apply  to  each  such 
panel  in  like  manner  as  if  it  were  a  separate  mine. 

(10.)  Where  a  place  is  likely  to  contain  a  dangerous  accumulation  Water  and  bore- 
of  water  the  working  approaching  such  place  shall  not  exceed  eight  **°^*"" 
feet  in  width,  and  there  shall  be  constantly  kept  at  a  suflScient  dis- 
tance, not  being  less  than  five  yards  in  advance,  at  least  one  bore- 
hole near  the  centre  of  the  working,  and  suflScient  flank  bore-holes 
on  each  side. 

(11.)  Every  underground  plane  on  which  persons  travel,  which  is  Man-holes, 
self-acting  or  worked  by  an  engine,  windlass,  or  gin,  shall  be  provid- 
ed, if  exceeding  thirty  yards  in  length,  with  some  proper  moans  of 
signalling  between  the  stopping  places  and  the  ends  of  the  plane, 
and  shall  be  provided  in  every  case,  at  intervals  of  not  more  than 
twenty  yards,  with  sufficient  man-holes  for  places  of  refuge. 

(12.)  Every  road  on  which  persons  travel  underground  where  the 
load  is  drawn  by  a  horse  or  other  animal  shall  be  provided,  at  inter- 
vals of  not  more  than  fifty  yards,  with  sufficient  man-holes,  or  with 
a  space  for  a  place  of  refuge,  which  space  shall  be  of  sufficient 
length,  and  of  at  least  three  feet  in  width,   between  the  waggons 

running  on  the  tramroad  and  the  side  of  such  road. 

* . 

(13.)  Every  man-hole  and  space  lor  a  place  of  refuge  shall  be 
constantly  kept  clear,  and  no  person  shall  place  anything  in  a  man- 
hole or  such  space  so  as  to  prevent  access  thereto. 

(14.)  The  top  of  every  shaft  which  for  the  time  being  is  out  of  «     .      ^  j^ 
use,  or  used  only  as  an  air  shaft,  shall  be  securely  fenced.  ihafti. 
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(15.)  The  top  and  all  entrances  between  the  top  and  bottom  of 
every  working  or  pumping  shaft  shall  be  properly  fenced,  but  this 
shall  not  be  taken  to  forbid  the  temporary  reAioval  of  the  fence  for 
the  purposes  of  repairs  or  other  operations,  if  proper  precautions 
are  used. 

« 

(16.)  Where  the  natural  strata  are  not  safe,  every  working  or 
pumping  shaft  shall  be  securely  cased,  lined  or  otherwise  made 
secure. 

(17.)  The  roof  and  sides  of  every  travelling  road  and  working 
place  shall  be  made  secure,  and  a  person  shall  not,  unless  appointed 
for  the  purpose  of  exploring  or  repairing,  travel  or  work  in  any  such 
travelling  road  or  working  place  which  is  not  so  made  secure. 

(18.)  Where  there  is  a  downcast  and  furnace  shaft,  and  both  such 
shafts  are  provided  with  apparatus  in  use  for  raising  and  lowering 
persons,  every  person  employed  in  the  mine  shall,  upon  giving 
reasonable  notice,  have  the  option  of  using  the  downcast  shaft. 

(19.)  In  any  mine  which  is  usually  entered  by  means  of 
machinery,  a  competent  person  of  such  age  as  prescribed  by  this 
Act  shall  be  appointed  for  the  purpose  of  working  the  machinery 
which  is  employed  in  lowering  and  raising  persons  therein,  and 
shall  attend  forthe  said  purpose  during  the  whole  time  thatany  person 
is  below  ground  in  the  mine. 

(20.)  Every  working  shajRt  used  tor  the  purpose  of  drawing 
minerals  or  for  the  lowering  or  raising  of  persons  shall,  if  exceeding 
fifty  yards  in  depth,  and  not  exempted* in  writing  by  the  inspector 
of  the  district,  be  provided  with  guides  and  some  proper  means  of 
communicating  distinct  and  definite  signals  from  the  bottom  of  tlic 
shaft  and  from  every  entrance  tor  the  time  bein<^  in  work  between 
the  surfiace  and  the  bottom  of  the  shaft  to  the  surface,  and  from  the 
surface  to  the  bottom  of  the  shaft  and  to  every  entrance  for  the 
time  being  in  work  between  the  surface  and  the  bottom  of  the  shaft. 

(21.)  A  sufficient  cover  overhead  shall  be  used  when  lowering  or 
raising  persons  in  every  working  shaft,  except  where  it  is  worked 
by  a  windlass,  or  where  the  person  is  employed  about  the  pump  or 
some  work  of  repair  in  the  shaft,  or  where  a  written  exemption  is 
given  by  the  inspector  of  the  district. 

(22.)  A  single  linked  chain  shall  not  be  used  for  lowering  or 
raising  persons  in  any  working  shaft  or  plane  except  for  the  short 
coupling  chain  attached  to  the  cage  or  load. 

(23.)  There  shall  be  on  the  drum  of  every  machine  used  for 
lowering  or  raising  persons  such  flanges  or  horns,   and  also  if  the 
drum  is   conical,   such  other  appliances,  as  may  be  sufficient  to 
prevent  the  rope  from  slipping. 
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(24.)  There  shall  be  attached  to  every  machine  worked  by  Bteam,       j^j),  1877, 
water,  or  mechanical  power,  and  used  tor  lowering  and  raising  per-  -"^ 

sons,  an  adequate  break,  and  also  a  proper  indicator,  in  addition  to 
any  mark  on  the  jrope,  which  shows  to  the  person  who  works  the 
machine  the  position  of  the  cage  or  load  in  the  shaft. 

(25.)  Every  fly-wheel  and  all  exposed  and  dangerous  parts  of  the  Fencing  machinary. 
piachinery  used  in  or  about  the  mine  shall  be  and  be  kept  securely 
fenced. 

(26.)  Every  steam  boiler  shall  be  provided  with  a  proper  steam  Gauges  to  boiler 
gauge  and  water  gauge,  to  show  respectively  the  pressure  of  steam        '*  **^  ^*  ^*' 
and  the  height  of  water  in  the  boiler,  and  with  a  proper  safety 
valve. 

(27.)  After  dangerous  gas  has  been  found  in  any  mine,  a  barome-  Barometer,  Ac. 
ter  and  thermometer  shall  be  placed  above  ground  in  a  conspicuous 
position  near  the  entrance  to  the  mine. 

(28.)  No  person  shall    wilfully    damage,    or    without    proper  wilful  damage, 
authority  remove  or  render  useless  any  fence,  fencing,    casing, 
lining,  guide,  means  of  signalling,  signal,  cover,  chain,  flange,  horn, 
break,  indicator,  stei^m  gauge,  water  gauge,  safety  valve,  or  other 
appliance  or  thing  provided  in  any  mine  in  compliance  with  this  Act, 

(2i).)  Every  person  shall  observe  such  directions  with  respect  to  observance  of 
working  as  may  be  given  to  him  with  a  view  to  comply  with  this  directions. 
Act  or  the  special  rules. 

(30.)  A  competent  person  or  competent  persons  who  shall  bo  Daily  inspection 
appointed  for  the  purpose  shall,  once  at  least  in  every  twenty-four  of  mine, 
hours,  examine  the  stale  of.  the  external  parts  of  the  machinery, 
and  the  state  of  the  head  gear,  working  places,  levels,  planes,  ropes, 
chains,  and  other  works  of  the  mine  which  are  in  actual  use,  and 
once  at  least  in  every  week  shall  examine  the  state  ol  the  shafts  by 
which  persons  ascend  or  descend,  and  the  guides  or  conductors 
therein,  and  shall  make  a  true  report  of  the  result  of  such  examina- 
tion, and  such  report  shall  be  recorded  in  a  book  to  be  kept  at  the 
mine  for  the  purpose,  and  shall  be  signed  by  the  person  who  made 
the  same. 

(31.)  The  persons  employed  in  a  mine  may  from  time  to  time  inspection  of  mine 
appoint  two  of  their  number  to  inspect  the  mine  at  their  own  cost,  ^^  behalf  of  work- 
and  the  persons  so  appointed  shall  be  allowed  once  at  least  in  every 
month,  accompanied,  if  the  owner,  agent,  or  manager  of  the  mine 
thinks  fit,  by  himself  or  one  or  more  officers  of  the  mine,  to  go  to 
every  part  of  the  mine,  and  to  inspect  the  shafts,  levels,  planes, 
working  places,  return  air-ways,  ventilating  apparatus,  old  workings, 
and  machinery,  and  shall  be  afforded  by  the  owner,  agent,  and 
manager,  and  all  persons  in  the  mine  every  fiicility  for  the  purpose 
of  such  inspection,  and  shall  make  a  true  report  of  the  result  of  such 
inspection,  and  such  report  shall  be  recorded  in  a  book  to  be  kept  at 
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the  mine  for  the  purpose,  and  shall  be  signed  by  the  persons  who 
made  the  same. 

(32.)  The  books  mentioned  in  this  section,  or  a  copy  thereof, 
shall  be  kept  at  the  office  of  the  mine,  and  any  inspector  nnder  this 
Act,  and  any  person  employed  in  the  mine,  may,  at .  all  reasonable 
times,  inspect  and  take  copies  oi  and  extracts  from  any  such  books. 

Every  person  who  contravenes  or  does  not  comply  with  any  of  the^ 
general  rules  in  this  section  shall  be  guilty  of  an  offence  against  this 
Act ;  and  in  the  event  of  any  contravention  of  or  non-compliance 
with  any  of  the  said  general  rules  in  the  case  of^any  mine  to  which 
this  Act  applies,  by  any  peraon  whomsoever  be  improved,  the  owner, 
agent,  and  manager  shall  each  be  guilty  of  an  offence  against  this 
Act,  unless  he  proves  that  he  had  taken  all  reasonable  means,  by 
publishing  and  to  the  best  of  his  power  enforcing  the  said  rules  as 
regulations  for  the  working  of  the  mine,  to  prevent  such  contra- 
vention or  non-compliance. 

(•j3.;  No  Chinaman  or  person  unable  to  speak  English  shall  be 
appointed  to  or  shall  occupy  any  position  of  trust  or  responsibiliy  in 
or  about  a  mine  subject  to  this  Act,  whereby  through  his  ignorance, 
carelessness,  or  negligence,  he  might  endanger  the  life  or  limb  of 
any  person  employed  in  or  about  a  mine,  viz:  As  banksman, 
onsetter,  signalman,  brakesman,  pointsman,  fumaceman,  engineer, 
or  be  employed  at  the  windlass  of  a  sinking  pit. 

(84.)  Every  cage  used  in  any  mine  shall  be  stationary  and  diall 
rest  upon  chains  or  catches  before  any  person  is  allowed  to  enter 
upon  or  to  leave  the  same,  l^o  person  shall  enter  or  leave  a  cage 
without  the  consent  of  the  banksman  or  onsetter. 

Special  Rules. 

4n>  There  shall  be  established  in  eveiy  mine  to  which  this  Act 
applies  such  rules  (referred  to  in  this  Act  as  special  rules)  for  the 
conduct  and  guidance  of  the  persons  acting  in  the  management  of 
sach  mine  or  employed  in  or  about  the  same  as,  under  the  particu- 
lar state  and  circumstances  of  such  mine,  may  appear  best  calculated 
to  prevent  dangerous  accidents,  and  to  provide  for  the  safety  and 
proper  discipline  of  the  persons  employed  in  or  about  the  mine,  and 
such  special  rules,  when  established,  shall  be  signed  by  the  inspec- 
tor who  is  inspector  of  the  district  at  the  time  such  rules  are  estab- 
lished, and  shall  be  observed  in  and  about  every  such  mine,  in  the 
same  manner  as  if  they  were  enacted  in  this  Act. 

If  any  person  who  is  bound  to  observe  the  special  rules  established 
for  any  mine  acts  in  contravention  of  or  &ils  to  comply  with  any  of 
such  special  rules,  he  shall  be  guilty  of  an  offence  against  this  Act, 
and  also  the  owner,  agent,  and  manager  of  such  mine,  unless  he 
proves  that  he  had  taken  all  reasonable  means^  by  publishing  and 
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to  the  best  of  his  power  enforcing  the  said  rules  as  regulations  for       a,  d,  igTT. 
the  working  of  the  mine  so  as  to  prevent  &uch  contravention  or  non-  *— ' 

compliance,  shall  each  be  guilty  of  an  offence  against  this  Act. 

4S.  The  owner,  agent,  or  manager  of  every  mine  to  which  this  Estabiisbment  of 
Act  applies  shall  frame  and  transmit  to  the  inspector  of  the  district,  ^^^  «p*^** 
for  approval  by  the  Minister  of  Mines,  special  rules  for  such  mine 
within  three  months  after  the  commencement  of  this  Act  or  within 
three  months  after  the  commencement  (if  subsequent  to  the  com- 
mencement of  this  Act)  of  any  working  for  the  purpose  of  opening 
a  new  mine  or  of  renewing  the  working  of  an  old  mine. 

The  proposed  special  rules,  together  with  a  printed  notice  speci- 
fying that  any  objection  to  such  rules  on  the  ground  of  anything 
contained  therein  or  omitted  therefrom  may  be  sent  by  any  of  the 
persons  employed  in  the  mine  to  the  inspector  of  the  district,  at  his 
address,  stated  in  such  notice,  shall,  during  not  less  than  two  weeks 
before  such  rules  are  transmitted  to  the  inspector,  be  posted  up  in 
like  manner  as  is  provided  in  this  Act  respecting  the  publication  of 
special  rules  for  the  information  oi  persons  employed  in  the  mine, 
and  a  certificate  that  such  rules  and  notice  have  been  so  posted  up 
shall  be  sent  to  the  inspector  with  the  rules,  signed  by  the  person 
sending  the  same. 

If  the  rules  ai*e  not  objected  to  by  the  Minister  of  Mines  within  forty 
days  after  their  receipt  by  the  inspector,  they  shall.be  established. 

48.  K  the  Minister  of  Mines  is  of  opinion  that  the  proposed  special  Minister  of  Mines 
rules  BO  transmitted,  or  any  of  them,  do  not  sufficiently  provide  for  ^^iM  niies^ 
the  prevention  of  dangerous  accidents  in  the  mine,  or  are 
not  in  acordance  with  the  spirit  of  this  Act  or  for  the  safety 
of  the  persons  employed  in  or  about  the  mine,  or  are  reasonable,  he 
may  within  forty  days  after  the  rules  are  received  by  the  inspector, 
object  to  the  rules,  and  propose  to  the  owner,  agent,  or  manager  in 
writing  any  modifications  in  the  rules  by  way  either  of  omission, 
alteration,  substitution,  or  addition. 

K  the  owner,  agent,  or  manager  does  not,  within  twenty  days  after 
the  modifications  proposed  by  the  Minister  of  Mines  are  received  by 
him,  object  in  writing  to  them,  the  proposed  special  rules,  with  such 
modifications,  shall  be  established. 

Kthe  owner,  agent,  or  manager  sends  his  objection  in  writing 
within  the  said  twenty  days  to  the  Minister  of  Mines,  the  matter 
shall  be  referred  to  arbitration,  and  the  date  of  the  receipt  of  such 
objection  by  the  Minister  of  Mines  shall  be  deemed  to  be  the  date 
of  the  reference,  and  the  rules  shall  be  established  as  settled  by  an 
award  on  arbitration. 

50.  After  special  rules  are  established  under  this  Act  in  any  mine,  Amendment  of 
the  owner,  agent,  or  manager  of  such  mine  may  from  time  to  time  special  rales. 
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A.  D.  1877.       propose  in  writing  to  the  inspector  of  the  district,  for  the  approval 
— —  of  the  Minister  of  Mines,  any  amendment  of  such  rules  or  any  new 

special  rules,  and  the  provisions  of  this  Act  with  respect  to  the 
original  special  rules  shall  apply  to  all  such  amendments  and  new 
*rules  in  like  manner,  as  near  as  may  be,  as  they  apply  to  the  origi- 
nal rules. 

The  Minister  of  Mines  may  from  time  to  time  propose  in  writing 
to  the  owner,  agent,  or  manager  of  the  mine  any  new  special  roles, 
or  any  amendment  to  the  special  rules,  and  the  provisions  of  this 
Act  with  respect  to  a  proposal  of  the  Minister  of  Mines  for  modify- 
ing the  special  rules  transmitted  by  the  owner,  agent,  or  manager  of 
a  mine  shall  apply  to  all  such  new  special  rules  and  amendments  in 
like  manner,  as  near  as  may  be,  as  they  apply  to  such  proposal. 

As  to  false  state-  61-  If  the  owner,  agent,  or  manager  of  any  mine  to  which  this 

Tt'a  ^mlslou'o?    ^^*  applies  makes  any  false  statement  with  respect  to  the  posting 

special  rules  to  the  up  of  the  rules  and  notices,  he  shall  be  guilty  of  an  offence  agsiinst 

nspec  or.  ^j^.^  ^^^^  ^^^  .^  Special  rules  for  any  mine  are  not  transmitted  within 

the  time  limited  by  this  Act  to  the  inspector  for  the  approval  of  the 
Minister  of  Mines,  the  owner,  agent,  and  manager  of  such  mine 
shall  each  be  guilty  of  an  offence  against  this  Act,  unless  he  prove 
that  he  had  taken  all  reasonable  means,  by  enforcing  to  the  best  of 
his  power  the  provisions  of  this  section,  to  secure  the  transmission 
of  such  rules.   . 

Publication  of  62.  For  the  purpose  of  making  known  the  special  rules  and  pro- 

specia  rues.  visions  of  this  Act  to  all  persons  employed  in  and  about  each  mine 

to  which  this  Act  applies,  an  abstract  of  the  Act  supplied,  on  the 
application  of  the  owner,  agent,  or  manager  of  the  mine,  by  the  in- 
spector of  the  district  on  behalf  of  the  Minister  of  Mines,  and  au 
entire  copy  of  the  special  rules  shall  be  published  as  follows  : 

(1.)  The  owner,  agent,  or  manager  of  such  mine  shall  cause  such 
abstract  and  rules,  with  the  name  and  address  of  the  inspec- 
tor of  the  district,  and  the  name  of  the  owner  or  agent  and  of 
the  manager  appended  thereto,  to  be  posted  up  in  legible 
characters,  in  some  conspicuous  place  at  or  near  the  mine, 
-where  they  may  be  conveniently  read  by  the  pei'sons  em- 
ployed ;  and  so  often  as  the  same  become  defaced,  oblitera- 
ted, or  destroyed,  shall  cause  them  to  be  renewed  with  all 
reasonable  despatch  : 

(2.)  The  owner,  agent,  or  manager  shall  supply  a  printed  copy  of 
the  abstract  and  the  special  rules  gratis  to  each  person  em- 
ployed in  or  about  the  mine  who  applies  for  such  copy  at  the 
office  at  which  the  persons  immediately  employed  by  such 
owner,  agent,  or  manager  are  paid : 

(8.)  Eveiy  copy  of  the  special  rules  shall  be  kept  diBtinct  froQ 
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any  rules  which  depend  only  on  the  contract  between  the  em-        j^jy  11^77. 
ployer  and  employed.  — 

In  the  event  of  any  non-compliance  with  the  provisions  ot  this 
section  by  any  person  whomsoever,  the  owner,  agent,  and  manager 
shall  each  be  guilty  of  an  oflfence  against  this  Act ;  but  the  owner, 
agent,  or  manager  of  such  mine  shall  not  be  deemed  guilty  if  he 
prove  that  he  had  taken  all  reasonable  means,  by  enforcing  to  the 
best  of  his  power  the  observance  of  this  section,  to  prevent  such 
non-compliance; 

53.  Every  person  who  pulls  down,  injures,  or  defaces  any  pro*  Defacing  notices, 
posed  special  rules,  notice,  abstract,  or  special  rules  when  posted  up 

in  pursuance  of  the  provisions  of  this  Act  with  respect  to  special 
rules,  or  any  notice  posted  up  in  pursuance  of  the  special  rules,  shall 
be  guilty  of  an  offence  against  this  Act. 

54.  An  inspector  under  this  Act  shall,  when  required,  certify  a  certified  copy  of 
copy  which  is  shown  to  his  satisfaction  to  be  a  true  copy  of  any  spfciai  rules  to  be 
special  rules,  which  for  the  time  being  are  established  under  this 

Act  in  any  mine,  and  a  copy  so  certified  shall  be  evidence  (but  not 
to  the  exclusion  of  other  proof)  of  such  spociiil  rules  and  ot  the  fact 
that  they  are  duly  established  under  this  Act  and  have  been  signed 
by  the  inspector. 

PART  m. 

SUPPLEMENTAL. 

Penalties. 

55.  Every  person  employed  in  or  about  a  mine,  other  than   an  penalties  for  offe  - 
owner,  agent,  or  manager,  who  is  guilty  of  any  act  or  omission  ces  against  Act. 
which  in  the  case  of  an  owner,  agent,  or  manager  would  be  an 

offence  against  this  Act,  shall  be  deemed  to  be  guilty  of  an  offence 
against  this  Act. 

Every  person  who  is  guilty  oi  an  offence  against  this  Act  shall  be 
liable  to  a  penalty  not  exceeding,  if  he  is  an  owner,  agent,  or 
manager,  one  hundred  dollars,  and  if  he  is  any  other  person,  ten 
dollars,  for  each  offence;  and  if  the  inspector  has  given  written 
notice  of  any  such  offence,  then  in  case  of  an  owner,  agent,  or 
manager  to  a  further  penalty  not  exceeding  one  hundred  dollars 
and  not  less  than  ten  dollars  for  every  day  after  such  notice  that 
such  offence  continues  to  be  committed,  and  in  cases  of  other 
persons  to  a  further  penalty  not  exceeding  five  dollars  for  every 
day  after  such  notice  that  such  offence  continues  to  be  committed. 

56.  Where  a  person  who  is  an  owner,  agent,  or  manager  of  or  a  imprisonment  for 
person  employed  in  or  about  a  mine  is  guilty  of  any  offence  against  J^i^ui  neglect  en- 
this  Act  which,  in  the  opinion  of  the  court  that  tries  the  case,  is»ne  limb. 

which  was  reasonably  calculated  to  etvlauger  the  safety  of  the  per* 
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sons  employed  in  or  about  the  mine,  or  to  cause  serious  personal 
injury  to  any  of  such  persons,  or  to  cause  a  dangerous  accident,  and 
was  committed  wilfully  by  the  personal  act,  personal  default  or  per- 
sonal negligence  of  the  person  accused,  such  person  shall  be  liable, 
if  the  court  is  of  opinion  that  a  pecuniary  penalty  will  not  meet  the 
circumstances  of  the  case,  to  imprisonment,  with  or  without  hard 
labour,  for  a  period  not  exceeding  three  months. 

If  any  person  feel  aggrieved  by  any  conviction  made  by  a  court 
of  summary  jurisdiction  on  determining  any  information  mider  this 
Act,  by  which  conviction  imprisonment  is  adjudged  in  pursuance  of 
this  section,  or  by  which  conviction  the  sum  adjudged  to  be  paid 
amounts  to  or  exceeds  half  the  maximum  penalty,  the  person  so 
aggrieved  may  appeal  therefrom. 

57.  All  oftences  under  this  Act  and  all  penalties  under  this  Act, 
and  all  money  and  costs  by  this  Act  directed  to  be  recovered  as 
penalties,  may  be  prosecuted  and  recovered  in  a  summaiy  manner 
before  a  justice  of  the  peace. 

Proceedings  for  the  removal  of  a  check  weigher  shall  be  deemed 
to  be  a  matter  on  which  two  justices  of  the  peace  have  authority  by 
law  to  make  an  order  in  a  summary  manner. 

58.  The  following  provisions  shall  have  effect: — 

(1.)  Any  complaint  or  information  made  or  laid  in  pursuance  of 
this  Act  shall  be  made  or  laid  within  six  months  from  the 
time  when  the  matter  of  such  complaint  or  information 
respectively  arose: 

(2.)  The  description  of  an^  offence  under  this  Act  in  the  words 
of  this  Act,  shall  be  sufficient  in  law : 

(3,)  Any  exception,  exemption,  proviso,  excuse,  or  qualification, 
whether  it  does  or  not  accompany  the  description  of  the 
offencQ  in  this  Act,  may  be  proved  bj^  the  defendant,  but 
need  not  be  specified  or  negatived  in  the  information,  and  if 
so  specified  or  negatived,  no  proof  in  relation  to  the  matters 
80  specified  or  negatived  shall  be  required  on  the  part  ol  the 
informant : 

(4.)  The  owner,  agent,  or  manager  may,  if  he  think  fit,  be  sworn 
and  examined  as  an  ordinary  witness  in  the  case  where  he  is 
charged  in  respect  of  any  contravention  or  non-compliance  by 
another  person : 

(5.)  The  court  shall,  if  required  by  either  party,  cause  minutes  of 
the  evidence  to  be  taken  and  preserved : 

(6.)  Any  two  justices  of  the  peace  holding  a  court  of  summary 
jurisdiction  shall  not  impose  a  penalty  under  this  Act  ex- 

,  ceeding  two  hundred  and  fifty  dollars,  but  any  such  court 
may  impose  that  or  any  less  penalty  for  any  one  offence, 
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59.  No  prosecution  shall  he  instituted  against  the  owner,  agent,  Prosecation  for 
or  manager  of  a  mine  to  which  this  Act  applies  tor  any  offence  ^  *^^*°' 
under  this  Act  which  can  be  prosecuted  before  a  court  of  summary 
jurisdiction,  except  by  an  inspector  or  with  the  consent  in  writing 

of  the  Minister  of  Mines;  and  in  the  case  of  any  ottence  of  which 
the  owner,  agent,  or  manager  of  a  mine  is  not  guUty  if  he  proves 
that  he  had  taken  all  reasonable  means  to  prevent  the  commission 
thereof,  an  inspector  shall  not  institute  any  prosecution  against  such 
owner,  agent,  or  manager,  if  satisfied  that  he  hiEtd  taken  such 
reasonable  means  as  aforesaid. 

60.  Nothing  in  this  Act  shall  prevent  any  person  from  being  in-  Persons  not  to  be 
dieted  or  liable  under  any  other  Act  or  otherwise  to  any  other  or  punishod  twice  for 

,  .  mi       the  sftme  offence* 

higher  penalty  or  punishment  than  is  provided  for  any  offence  by 
this  Act,  so  that  no  person  be  punished  twice  for  the  same  offence. 
If  the  court  before  whom  a  person  is  charged  with  an  offence 
under  this  Act  think  that  proceedings  ought  to  be  taken  against 
Buch  person  for  such  offence  under  any  other  Act  or  otherwise,  the 
court  may  adjourn  the  case  to  ena'ble  such  proceedings  to  be  taken. 

61.  A  person  who  is  the  owner,  agent,  or  manager  of  any  mine  to  owner  of  mine,  &c., 
which  this  Act  applies,  or  the  father,  son,  or  brother  of  such  owner,  nottoactasJnsUce, 

.    \.  ,  ^  '  «c..  in  proceedings 

agent,  or  manager,  shall  not  act  as  a  court  or  member  of  a  court  of  under  this  Act. 
summary  jurisdiction  in  respect  of  any  offence  under  this  Act. 

62.  Where  a  penalty  is  imposed  under  this  Act  for  neglecting  to  Application  of  pen- 
send  a  notice  ot  any  explosion  or  accident  or  for  any  offence  against  cities- 

this  Act  which  has  occasioned  loss  of  life  or  personal  injury,  the 
Minister  of  Mines  may  (if  he  think  fit)  direct  such  penalty  to  be 
paid  to  or  distributed  among  the  persons  injured,  and  the  relatives 
of  any  persons  whose  death  may  have  been  occasioned  by  such  ex- 
plosion, accident,  or  offence,  or  among  some  of  them, 
Provided  that — 

(1.)  Such  persons  did  not  in  his  opinion  occasion  or  conlribute  to 
occasion  the  explosion  or  accident,  and  did  not  commit  and 
were  not  parties  to  committing  the  offence  : 

(2.)  The  £sict  of  such  payment  or  distribution  shall  not  in  any  way 
affect  or  be  receivable  as  evidence  in  any  legal  proceeding 
relative  to  or  consequential  on  such  explosion,  accident,  or 
offence. 

Save  as  aforesaid,  all  penalties  imposed  in  pursuance  of  this  Act 
shall  be  paid  into  the  Provincial  Treasury. 

63.  The  owner,  occupier,  or  manager  of  every  mine  shall  on  the  Return  as  in  Sched- 
first  of  January  every  year,  and  at  any  other  time  when  required  by  ti^Jspector  of  dis- 
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the  Minister  of  Mines,  send  to  the  inspector  of  his  district  a  return 
of  facts  relating  to  his  mine  in  the  form  given  in  Schedule  Three. 

Miscellaneous. 

64.  All  notices  under  this  Act  shall  be  in  writing  or  print,  or 
partly  in  writing  and  partly  in  print,  and  all  notices  and  documents 
required  by  tljis  Act  to  be  served  or  sent  by  or  to  an  inspector  may 
be  -either  delivered  personally,  or  served  and  sent  by  post  by  a  pre- 
paid letter,  and,  if  served  or  sent  by  post,  shall  be  deemed  to 
have  been  served  and  received  respectively  at  the  time  when  the 
letter  containing  the  same  would  be  delivered  in  the  ordinary  course 
of  post,  and  in  proving  such  service  or  sending  it  shall  be  sufficient 
to  prove  that  the  letter  containing  the  notice  was  properly  addressed 
and  put  into  the  post, 

65.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  term  "  mine  "  includes  every  shaft  in  the  course  of  being 
sunk,  and  every  level  and  inclined  plane  m  the  course  of  be- 
ing driven  for  commencing  or  opening  any  coal  mine,  and  all 
the  shafts,  levels,  planes,  works,  machinery,  tramways,  and 
sidings,  both  below  ground  and  above  ground,  in  and  adjacent 
to  a  coal  mine  and  any  such  shaft,  level,  and  inclined  plane, 
and  belonging  to  the  coal  mine  : 

The  term  "  shaft ''  includes  pit : 

The  term  "  plan  "  includes  a  map  and  section,  and  a  correct  copy 
or  tracing  of  any  original  plan  as  so  defined : 
.  The  term  "  owner,"  when  used  in  relation  to  any  mine,  means  any 
person  or  body  corporate  who  is  the  immediate  proprietor, 
or  lessee,  or  occupier  of  any  mine,  or  of  any  part  thereof,  and 
does  not  include  a  person  or  body  incorporate-  who  merely 
receives  a  royalty,  rent,  or  fine  fix)m  a  mine,  or  is  merely  the 
proprietor  of  a  mine  subject  to.  any  lease,  grant,  or  license 
for  tbe  working  thereof,  or  is  merely  the  owner  of  the  soil, 
and  not  interested  in  the  minerals  of  the  mine,  but  any  con- 
tractor for  the  working  of  any  mine  or  any  part  thereof  shall 
be  subject  to  this  Act  in  like  manner  as  if  he  were  an  owner, 
but  so  as  not  to  exempt  the  owner  from  any  liability : 

The  term  "  agent,' '  when  used  in  relation  to  any  mine,  means  any 
person  having,  on  behalf  of  the  owner,  care  or  direction  of 
any  mine,  or  of  any  part  thereof,  and  superior  to  a  manager 
appointed  in  pursuance  of  this  Act : 

The  term  "Minister  of  Mines'*  means  the  person  so  acting  for 
the  time  being : 

The  term  "child"  means  a  child  under  the  age  of  twelve  years: 

The  term  "young  person  *'  means  a  person  of  the  age  of  thirteen 
years  and  under  the  age  of  sixteen  years  : 
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Tbc  term  **  woman  "  means  a  female  of  the  age  of  sixteen  years       j^q  jgyy 
and  upwards.  

66.  This  Act  shall  come  into  operation  on  and  after  the  expiration  Suspending  clause. 
of  three  months*  notice  having  been  given  of  the  assent  of  the 
Lieutenant-Governor  thereto  in  the  British  Columbia  Gazette,  which 
said  notice  shall  be  given  within  one  month  from  the  Lieutenant- 
Governor's  assent  hereto. 


SCHEDULES. 


Schedule  One. 

Table  of  maximum  fees  to  be  paid  in  respect  of  Certificates 

of  Managers  of  Mines. 

By  an  applicant  for  examination S  10  00 

By  applicant  for  certificate  of  service  for  registration 10  00 

For  copy  of  coi'tiQcate.,.,.,, ,,..., t...t*..T 5  00 

Schedule  Two. 
Proceedings  of  Board  for  Examinations. 

1.  The  board  shall  meet  for  the  despatch  of  businees,  and  shall  from 
time  to  time  make  such  regulations  with  respect  to  the  summoning, 
notice,  place,  management,  and  adjournment  of  such  meetings,  and 
generally  with  respect  to  the  transaction  and  management  of  business, 
including  the  quorum  at  meetings  of  the  board,  as  they  think  fit,  subject 
to  the  following  conditions: — 

(a.)  The  first  meeting  shall  be  summoned  by  the  inspector  of  the 
district,  and  shall  be  held  on  such  day  as  may  be  fixed  by  the 
Minister  of  Mines: 

(6.)  An  extraordinary  meeting  may  be  held  at  any  time  on  the 
written  requisition  of  three  members  of  the  board  addressed  to 
the  chairman : 

(r.)  The  quorum  to  be  fixed  by  the  board  shall  consist  of  not  less 
than  three  members: 

(d.)  Every  question  shall  be  decided  by  a  majority  of  votes  of  the 
members  present  and  voting  on  that  question: 

(f.)  The  names  of  the  members  present,  as  well  as  those  voting  upon 
each  question  shall  be  recorded: 

(/.)  No  business  shall  be  transacted  unless  notice  in  writing  of  such 
business  has  been  sent  to  every  member  of  the  board  seven  days 
at  least  before  the  meeting.  \ 

2.  The  board  shall  from  time  to  time  appoint  some  person  to  be 
chairman,  and  one  other  person  to  be  vice-chairman. 

3.  If  at  any  meeting  the  chairman  is  not  present  at  the  time  appoint- 
ed lor  holding  the  same,  the  vice-chairman  shall  bo  the  chairntan  of  the 
meetiniT}  and  if  neither  the  chairman  nor  vice-chuirman  shall  be  present, 
then  the  members  present  shall  choose  some  one  of  their  number  to  be 
chairman  of  such  meeting. 

4.  In  case  of  an  equality  of  votes  at  any  meeting,  the  chairman  for 
the  time  being  of  such  meeting  Hiiall  have  a  second  or  casting  vote. 

6.  The  appointment  of  an  examiner  may  be  made  by  a  minute  of  the 
board  digned  by  the  chairman. 

6.  The  board  shall  keep  minutes  of  their  proceedings,  which  may  be 
inspected  or  copied  by  the  Minister  of  Mines,  or  any  person  authorized 
by  Aim  to  inspect  or  copy  the  some. 
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CHAP.  122. 

An  Ordinance  to  amend  the  Laws  relating  to  Gold  Mining.         -A..D.  1867, 

[2nd  Aprily  1867.] 

WHEREAS  it  is  expedient  to  amend  and  assimilate  the  laws  Preamble, 
relating  to  gold  mining  in  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  In  the  construction  of  this  Ordinance  the  following  expressions  interpretation 
shall  have  the  following  interpretations  respectively,  unless  there  ^^*"8®- 
be  something  inconsistent  or  repugnant  thereto  in  the  context : — 

The  words  "Her  Majesty"  or  "the  Crown"  shall  mean  Her  Her  Majesty,  the 
Majesty,  Her  heirs  and  successors:  '  ^'^^'*- 

The  word  "Governor"  shall   mean   and   include  any  person  Governor, 
administering  the  Government  of  this  Colony: 

"Gold  Commissioner"  shall  include  Chief  Gold  Commissioner,  Gold  Commissioner. 
Assistant  Gold  Commissioners  and  others  lawiiilly  acting  as 
Gold  Commissioners,  either  under  special  authority  or  the 
authority  of  this  Ordinance: 

The  word  "mine"  shall  mean  any  locality  in  which  any  vein,  Mine, 
stratum,  or  natural  bed  of  auriferous  earth  or  rock  shall  be 
mined;  and  the  verb  "to  mine"  shall  include  any  mode  or 
method  whatsoever  of  working  the  same  for  the  purpose  of 
obtaining  gold  therefrom: 

The  word  "  claim  "  shall  mean  the  personal  ♦right  of  property  or  ci^im. 

interest  in  any  mine ;  and  in  the  term  "mining  property"  Mining  property, 
shall  be  included  every  claim,  ditch,  or  water  privilege  used 
for  mining  purposes,  and  all  other  matters  and  things  thereto 
belonging,  or  used  in  the  working  thereof: 

"Bar  diggings"  shall  mean  every  mine  over  which  a  river  Bar  diggings, 
extends  when  in  its  flooded  state : 

"Dry  diggings"  shall  mean  any  mine  over  which  a  river  never  Dry  diggings, 
extends : 

The  mines  on  benches  shall  be  known  as  "bench  diggings,"  and  Bench  diggings, 
shall  for  the  purpose  of  ascertaining  the  size  of  claims  therein 
be  excepted  out  of  the  class  of  "dry  diggings:" 

"Streams  and  ravines"   shall  include  water-courses,  whether  g^y^j^^g ^u^l ^yin^, 
usually  containing  water  or  not,  and  all  rivers,  creeks,  and 
gulches: 

"Hill  claims"  shall  include  all  claims  located  on  the  surfece  of  Hill  claims. 

any  hill : 
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"  Ditch  '*  shall  include  a  flume  or  race,  or  other  artificial  means 
for  conducting  water  by  its  own  weight,  to  be  used  for 
mining  purposes: 

"Ditch  head*'  shall  mean  the  point  in  a  natural  water-course  or 
lake  where  water  is  first  taken  into  a  ditch: 

"Free  Miner'*  shall  mean  a  person  named  in,  and  lawfully 
possessed  of  a  valid  existing  free  miner's  certificate,  and  no 
other.  And  words  in  the  singular  number  shall  include  the 
plural,  and  the  masculine  gender  shall  include  the  leminine 
gender: 

The  words  "  record,"  "register,"  and  "registration,"  as  herein- 
after used,  shall  be  synonymous. 

2.  This  Ordinance  shall  be  divided  into  twelve  parts: — 

The  first  part  relating  to  the  appointment  of  Gold  Commis- 
sioners and  their  jurisdiction: 

The  second  part  to  free  miners  and  theic privileges: 

The  third  part  to  the  registration  of  claims  and  free  miner's 
general  rights: 

The«fourth  part  to  the  nature  and  size  of  claims: 

The  fifth  part  to  bed-rock  flumes: 

The  sixth  j)art  to  the  drainage  of  mines : 

The  seventh  part  to  mining  partnerships  and  limited  liability: 

The  eighth  part  to  administration: 

The  ninth  part  to  leases : 

The  tenth  part  to  ditches: 

The  eleventh  pai*t  to  mining  boards  and  their  constitution: 

The  twelfth  part  to  the  penal  and  saving  clauses* 


Part  I. 

Appointment  of  Gold  Commissioners  and  their  jurisdiction. 

Gold  GommiBsioner      3.  The  Governor  may  from  time  to  time  appoint  such  persons  as 
the  Governor.^     ^  ^^  ^^^^^  think  proper  to  be  Chief  Gold  Commissioner  and  Gold 

Commissioners  either  for  the  whole  Colony,  or  for  any  particular 
districts  therein,  and  from  time  to  time  in  like  manner  fix  and  vary 
the  limits  of  and  subdivide  such  districts,  and  make  and  revoke  all 
such  appointments.  * 

Mining  court  merged      4.  The     Mining     Court    constituted     under    this     Ordinance 

shall  be  and  is  hereby  merged  in  the  County  Court;  and 
every  County  Court  Judge  of  British  Columbia  shall  have  and 
be  possessed  of  the  same  jurisdiction,  powers,  and  authorities  as 
those  had  and  exercised  by  the  Gold  Commissioners  appointed, 
acting,  and  presiding  as  Judges  of  the  said  Mining  Court ;  and  all 
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proceedings  thereander  shall  be  had  and  taken  in  accordance  with    '  A.D.  1867. 
the  provisions  of  this  Ordinance.     [iVb.  14  o/ 1873,  Sec.  1.]  -"- 

5.  Nothing  herein  contained  shall  be  deemed  or  taken  to  affect  Not  to  invalidate 
or  invalidate  any  acts  or  proceedings  donCj  commenced,  or  taken  in  mlLDg^court.**^  ° 
the  said  Mining  Court,  or  any  judgments,  orders,  rules,  or  regula-    . 

tions  of  the  said  Court,  or  anything  done  in  pursuance  of  such 
judgments,  orders,  rules,  or  regulations;  and  all  proceedings  hereto- 
fore commenced  and  taken  in  the  said  Court  may  be  continued  and 
prosecuted  in  the  County  Court,  notwithstanding  the  change  of  title 
of  the  said  Court.    [No.  14  of  1873,  Sec.  3.] 

6.  Provided,  however,  that  the  two  preceding  sections  of  this  Provisions  of  two 
Ordinance  shall  only  be  valid  and  have  full  force  and  eftect  in  such  P>^«<^«^»nff   sections 

•^  to     applj    only    to 

portions  of  this  Province  as  the  liieutenant-Qovernor  in  Council  those  portions  of  the 
may,  firom  time  to  time,    by  proclamation  order;  and  such  order  claimed  by  LUntenI 
may,  in  like  manner,  be  from  time  to  time  varied  or  revoked.    [iVo.  ant-Governor. 
14  0/1878,  &c.  4.] 

7.  Provided,  further,  that  nothing  contained  in  the  several  Acts  Nothing  contained  in 
and  Ordinances  relating  to  the  County  Courts  of  this  Province  shall  ^ 'l)pwaurcrnto^^^ 
be  so  construed  as  to  operate  contrary  to  the  true  intAit  and  to  this  Ordinance, 
meaning  of  this  Ordinance.    [No.  14  o/1873.  Sec.  5.] 

8.  Such  County  Court  shall  have  original  jurisdiction  as  a  Court  Jurisdiction  of  Gold 
of  law  and  equity,  to  hear  and  determine  all  mining  disputes  arising  Commissioner, 
within  its  district,  and  shall  be  a  Court  of  record  with  a  specific 

seal ;  and  in  determining  suits  or  actions  brought  therein,  the  Gold 
Commissioner  may  render  such  judgment,  or  make  such  order  or 
decree  as  he  shall  deem  just,  and  for  the  purposes  thereof  and  for 
enforcing  the  same  he  shall  have  and  exercise,  save  as  hereinafter 
excepted,  the  same  powers  and  authority,  legal  and  equitable,  as  g^^^^^  powers  as 
are  now  exercised  in  the  Supreme  Court  of  British  Columbia,  by  J»dK«  of  Supreme 
any  Judge  thereof.    Provided,  however,  that  the  Gold  Commissioner  decision, 
shall,  if  desired  by  both  parties  to  a  cause  in  cases  of  liquidated 
damages,  or  if  desired  by  either  party  to  a  cause  in  case  of  un- 
liquidated damages,  summon  a  jury  of  ftom  three  to  five  free  miners 
to  assess  the  amount  of  such  damages. 

9.  Section  8  of  this  Ordinance  shall  be  so  construed  as  to  give  the  Jurisdiction  of 
Mining  Court  jurisdiction  in  all  actions  arising  upon  contracts  ^^^^^^  OouH, 
entered  into  between  any  free  miner,  or  company  of  free  miners,  and 

any  other  person  or  persons,  for  the  supply  of  goods,  wares,  mer- 
chandize, materials,  or  implements  used  in  mining  (articles  of 
clothing  excepted),  and  the  Gold  Commissioner  shall  have  full 
power  to  enforce  any  judgment,  decree,  rule,  or  order  of  such  Court, 
according  to  the  present  practice  of  the  Supreme  Court  of  British 
Columbia,  by  writ  of  execution,  process  of  contempt,  proceedings 
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A  D.  1867.       ^^^  attachment  of  debts,  or  by  other  process  adopted  by  such 
'  —     '       Supreme  Court.    [iVo.  14  of  1872,  See.  12.] 

Prescribed  forms  10.  No  prescribed  forms  shall  be  necessary,  provided  that  the 

nnnecessary.  substance  of  the  matter  complained  of  be  properly  expressed  in 

writing  and  embodied  in  a  summons  to  be  issued  from  the  Court, 
and  served  on  the  opposite  party,  or  as  may  be  directed,  and  such 
summons  may  by  leave  of  the  Gold  Commissioner  be  amended,  if 
requisite,  by  either  party  upon  such  terms  as  he  may  impose,  and 
the  sum  of  ten  dollars  shall  be  charged  for  every  summons  so  issued. 

Jurisdioiion  beyond      11.  Where  disputes  arise  concerning  mining  property,  portions 
clsw!"*  ^'^  ''*'^"°     whereof  are  situated  in  adjoining  or  different  districts,  the  Gold 

Commissioners  of  either  of  such  districts  before  whom  the  dispute  is 

first  brought  shall  determine  it. 

Commissioner  to  12.  In  all  mining  actions  or  suits,  the  Gold  Commissioner  shall, 

upo^n  ffTOu^d  ^n        when  practicable,  decide  the  question  at  issue  upon  the  ground  in 
dispute.  dispute,  and  such  decision  shall  be  entered  as  in  ordinary  cases,  and 

have  the  same  virtue  and  effect  as  if  rendered  in  the  Mining   Court 

\No  14  of  1872,  Sec.  11.] 

m 
Mining  Surveyor.         13.  The  Gold  Commissioner  may,  in  cases  of  disputed  boundaries 

or  measurements,  employ  a  surveyor  to  mark  and  define  the  same, 

and  cause  the  reasonable  expense  thereof  to  be  paid  by  either  or 

both  of  the  parties  interested  therein. 

Laying  over  claims.      14.  He  shall  also  have  the  power  to  lay  over  any  or  all  claims 

within  his  district,  for  such  period  and  under  such  circumstances  as 
he  may  think  proper. 

Claim  may  be  laid      16.  Where  the  supply  of  water  is  insufficient  to  work  hydraulic 
of  water!"^^  scarcity  ^^  other  claims  requiring  water  to  enable  them  to  be  worked,  such 

claims  shall  be  laid  over  by  virtue  of  this  section  during  such 
scarcity,  but  for  no  longer  period,  except  by  leave  of  the  Gold 
Commissioner.    [No.  14  of  1872,  Sec.  10.] 

Leave  of  absence  for      W-  Every  free  miner,  or  company  of  free  miners,  owning  a  claim 
one  year  in  certain  qj.  ^q  interest  in  any  set  of  claims,  or  fractional  part  of  an  interest  in 

a  claim  or  set  of  claims,  shall,  upon  furnishing  good  and  sufficient 
proo^  in  the  opinion  of  the  resident  Gold  Commissioner,  that  he  or 
they  have  incurred  expense,  either  in  cash,  or  its  equivalent  in 
labour,  machinery,  or  otherwise,  to  the  amount  of  one  thousand 
dollars  on  each  full  interest,  or  a  proportionate  amount  on  each 
fractional  part  of  a  full  interest,  without  receiving  any  remuneration 
or  return  of  gold  out  of  such  claim,  and  that  the  said  interest  or 
interests  are  free  from  debt ;  and  upou  making  an  application  in 
writing  to  the  said  Gold  Commissioner,  signed  by  all  the  members 
or  owners  of  or  in  such  claim,  asking  for  l^ave  of  absence  under 
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this  clause,  shall  be  entitled  to  a  leave  of  absence,  without  cost  or       ^,  j),  IBffl, 

charge,  for  one  year  from  the  date  of  such  leave  of  absence  ;  and  

such  leave  of  absence  shall  not  be  renewaA)le  unless  at  the  pleasure 
of  the  Gold  Commissioner.  Provided,  always,  that  such  free  miner 
or  miners  shall  be  in  possession  of  a  mining  licence  continuously, 
and  shall  make  a  yearly  record  as  provided  herein.  This  clause 
shall  not  be  construed  so  as  to  interfere  with  or  abridge  the  dis- 
cretionary power  now  exercised  or  hereafter  to  be  exercised  by  the 
Gold  Commissioner  in  granting  leave  of  absence  under  other 
circumstances.    [iVb.  14  of  1872,  Sec.  13.] 

17.  He  shall  have  the  power  to  order  any  mining  works  to  be  so  Protection  against 

,  n  111.  1       .       dangerous  works. 

carried  on  as  to  ensure  the  safety  of  the  public,  or  protect  the  in- 
terests of  claim  holders  or  bed-rock  drains;  and  any  abandoned 
works  may  by  his  order  be  either  filled  up  or  guarded  to  his  satis- 
faction, at  the  cost  of  the  parties  who  may  have  constructed  the 
same,  or  in  their  absence  then  upon  such  terms  as  he  shall  deem 
expedient. 

18.  It  shall  be  lawful  for  him,  upon  being  so  requested,  to  mark  Plots  for  traders 

A  n      ^      •  i  .    •  •]    and  gardens. 

out  for  business  purposes  or  gardens,  on  or  near  any  mining  ground, 
a  plot  of  ground  of  such  size  as  he  shall  deem  advisable;  subject, 
however,  to  all  the  existing  rights  of  free  miners  then  lawftiUy 
holding  such  mining  ground,  and  their  assignees.  And  any  building 
erected  or  improvements  made  thereon  for  any  such  purposes,  shall 
in  every  such  case  be  erected  and  made  at  the  risk  of  the  persons 
erecting  and  making  the  same ;  and  they  shall  not  be  entitled  to 
any  compensation  for  damage  done  thereto  by  such  free  miners  so 
entitled  in  working  their  claims  bonS  fide. 

19.  It  shall  be  lawftil  for  him,  upon  being  so  requested,  to  mark  Compensation  how 

.  ^      1       .  1  •    •  1   allotted. 

out  for  business  purposes  or  gardens,  on  or  near  any  mining  ground 
not  previously  pre-empted,  a  plot  of  land  of  such  size  as  he  shall 
deem  advisable,  to  be  held  subject  to  all  the  rights  of  free  miners 
to  enter  upon  and  use  such  lauds  for  mining  purposes,  upon  reason- 
able notice  to  quit  being  given  to  the  occupier,  such  notice  to  be 
subject  to  the  approval  of  the  Gold  Commissioner ;  and,  further, 
upon  the  payment  of  due  compensation  for  any  crops  thereon,  and 
for  the  buildings  and  improvements  erected  on  such  plots ;  such 
compensation  to  be  assessed  by  the  Gold  Commissioner  previous  to 
entry,  with  or  without  a  juiy  of  not  less  than  three. 

A  monthly  rent  of  five  dollars  shall  in  every  such  case  be  payable  Rent  for  same, 
by  the  grantees  of  such  plot,  or  their  assignees,  to  the  Gold  Com- 
missioner. 

20.  Any  Judge  of  the  Supreme  Court  of  British  Columbia  may.  Forms  of  proceeding 
with  the  advice  and  consent  of  the  Gold  Commissioner  of  any  ^°"^'  *^' 
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A.D.  1867.       particular  district,  from  time  to  time  make,  repeal,  and  alter  any 
•—  rules  and  regulations  for  the  conduct  of  the  business  before  such 

Gold  Commissioner,  and  ftr  the  costs  incident  thereto. 

Causes  under  $250.       21.  Where  any  mining  cause,  wherein  the  sum  of  damages  sought 
[Vide  Beetion  4.]        ^  ^^  recovered  shall  be  less  than  two  hundred  and  fifty  dollars,  is 

brought  in  the  first  instance  before  the  Supreme  Oourt  of  British 
Columbia,  it  shall  be  lawiul  jlor  the  Oourt,  after  issue  joined,  to 
direct  the  cause  to  be  tried  before  any  particular  Gold  Commissioner, 
upon  such  terms  as  the  Court  shall  think  fit. 

Jurors'  and  witnes-      22.  All  jurors  and  witnesses  summoned  under  and  by  virtue  of 

B6s'  fees 

the  powers  contained  in  this  Ordinance,  shall  be  entitled  for  their 
attendance  to  receive  such  compensation  as  the  Oourt  may  direct. 

* 

Appeal  in  civil  cases      23.  When,  in  civil  cases,  the  subject  matter  in  any  mining  dispute 

is  in  value  more  than  two  hundred  and  fifty  dollars,  an  appeal  shall, 
save  as  hereinafter  excepted,  lie  from  the  decision,  ruling,  judgment, 
order,  or  decree  of  the  Gold  Commissioner,  to  the  Supreme  Oourt 
of  British  Columbia:  Provided,  however,  that  the  decision  of  the 
Gold  Commissioner,  or  of  a  jury  summoned  under  the  provisions  of 
this  Ordinance,  upon  all  matters  of  fact,  shall  be  final  and  conclusive, 
and  no  appeal  shall  lie  therefrom.  No  appeal  shall  be  allowed  in 
any  cause,  unless  notice  thereof  be  given  in  writing  to  the  opposite 
party,  or  his  Attorney,  within  four  days  after  the  decision  complained 
of,  and  also  security  be  given,  to  the  approval  of  the  Gold  Com- 
missioner, for  the  costs  of  the  appeal,  and  the  amount  (if  any) 
payable  under  the  judgment;  and  the  said  Court  of  Appeal  may 
make  fiuch  order  as  it  shall  think  fit  Such  appeal  may  be  in  the 
form  of  a  case  settled  and  signed  by  the  parties,  their  Counsel,  or 
Attorneys. 


Part  11. 
Who  may  be  Free  Miners^  and  their  privileges. 

Who  may  be  a  free       24.  Every  person  over  but  not   under  sixteen  years   shall   be 
«  "* '.  ,       entitled  to  hold  a  claim.    Minors,  who  shall  become  free  miners. 

Free  miners  under  ,,  j      i     .  .  . 

age  to  be  treated  as  shall,  as  regards  their  mming  property  and  liabilities  contracted  m 
*^"^^'  connection  therewith,  be  ti-eated  as  adults. 

Miner's  certificate.        25.  Every  Gold  Commissioner,  upon  payment  of  the  sums  here- 
inafter mentioned,  shall  deliver  to  any  person  applying  for  the  same, 
a  certificate  to  be  called  a  free  miner's  certificate,  which  may  be  in 
the  following  form : — 
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£^ree   Miner's    Certificate. 

NOT   TRANSFERABLE. 

'    Date,  No, 

Valid  for  years. 

This  is  to  certify  that  A.  jB.,  of  has  paid  me  this  day 

the  sum  of  ,  and  is  entitled  to  all  the  rights  and  privileges 

of  a  Free  Miner,  for  year    from  the  date  hereof 

(Signed)         G.  J5., 
Chief  Gold  Commissioner y  or  Gold  Oommissionerf 

[as  the  case  may  heJ] 

26.  Such  free  miner's   certificate  shall  at  the  request  of  the  Certificate  for  one 
applicant,  be  granted  and  continue  in  force  for  a  period  of  one  year,  ^'    "^  years, 
or   three  years,  from  the  date  thereof,  upon  payment  by  such 

applicant,  to  the  use  of  Her  M^gesty,  of  the  sum  of  five  dollars  for 
one  year,  and  fifteen  dollars  for  three  years.  Such  certificate  shall 
not  be  transferable,  and  only  one  person  shall  be  named  therein. 
And  every  holder  of  a  certificate  shall  have  three  clear  days  after  "Three  days'  grace 

^,  •     x«       xi_         /»       J        1  A.  XI  to  renew  certificate. 

the  expiration  thereof,  and  no  longer,  to  renew  the  same. 

27.  If  any  free  miner's  certificate  shall  be  accidently  destroyed  Lopt  certificate, 
or  lost,  the  same  may,  upon  evidence  thereof  and  upon  payment  by  « 
the  applicant  of  two  dollars  and  fifty  cents,  be  replaced  by  a  true 

copy  thereof,  signed  by  the  Gold  Commissioner  of  the  district 
wherein  the  original  certificate  was  issued.  Every  such  new  cer- 
tificate shall  be  marked  "  substituted  certificate."  And  unless 
some  material  irregularity  be  shewn  in  respect  thereof  every  original 
or  substituted  free  miner's  certificate  shall  be  evidence  of  all  the 
matters  therein  contained. 

28.  Every  free  miner  shall  during  the  continuance  of  his  certifi-  Right  to  enter  and 
cate,  and  no  longer,  have  the  right  to  enter  and  mine  upon  any  of  ™*'^*' 

the  waste  lands  of  the  Crown,  not  for  the  time  being  occupied  by 
any  other  person. 

29.  Ill  the  event  ot  such  entry  being  made  upon  lands  already  compensation  to 
lawfulfy  occupied  for  other  than  mining  purposes,  previously  to  p"^*^  occupants, 
entry  full  compensation  shall  be  made  to  the  occupant  or  owner  for 

any  loss  or  damages  he  may  sustain  by  reason  of  any  such  entry; 
such  compensation  to  be  determined  by  the  neai'est  Stipendiary  Mar 
gistrate  or  Gold  Commissioner,  with  or  ^vithout  a  jury  of  not  less 
than  five. 

30.  Xo  i)crson  shall  be  recognized  as  having  any  right  or  interest  Must  be  a  free  miner 
in  or  to  any  mining  claim  or  ditch,  or  any  of  the  gold  therein,  unless  in  certain  cases, 
heshall  be,  or  in  caae  of  disputed  ownership  unless  he  shall  have 

been  at  the  time  of  the  dispute  arising,  a  free  miner. 
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Registration  of 
claim. 


Under  certain  cir^ 
cnmstances,  miners 
may  make  certain 
rales,  and  appoint 
Recorder. 


As  to  certain  re- 
cords of  mining 
ground  at  Cassiar. 


Part  HI. 

Registration  of  Claims^  and  Free  Miner's  general  rights. 

31.  Every  free  miner  locating  a  claim  must  record  the  same  at 
the  office  of  the  Gold  Commissioner  of  the  district  within  which  the 
same  is  situated,  within  three  days  after  the  location  thereof  if 
located  within  ten  miles  of  the  said  office.  One  additional  day 
shall  be  allowed  for  such  record  for  every  additional  ten  miles,  or 
traction  thereof.  Such  record  shall  be  made  in  a  book  to  be  kept 
for  the  purpose,  in  which  shall  be  inserted  the  name  ot  the  claim, 
the  name  of  each  locator,  the  number  of  his  certificate,  the  locality 
of  the  mine,  the  date  of  his  recording  the  same,  and  such  other 
matters  and  things  as  may  be  deemed  requisite  by  the  Gold  Com- 
missioner. ^ 

32.  Where  auriferous  land  is  discovered  in  any  part  of  the  Province 
which  is  so  difficult  of  access,  and  so  situated,  that  the  provisions  of 
this  Ordinance,  relating  to  free  miners'  certificates  and  records  of 
interests  in  mining  property,  cannot  be  justly  applied  or  enforced, 
and  when  no  Gold  Commissioner  or  other  person,  has  been  appointed 
to  issue  free  miners*  certificates,  and  enter  records  of  mining  property, 
it  shall  be  lawful  for  the  miners  of  such  locality,  from  time  to  time,  to 
call  and  hold  a  meeting  at  such  time  and  place  as  may  be  agreed  upon, 
and  at  such  meeting  it  shall  be  lawful  for  such  miners,  by  a  two- 
thirds  vote,  to  make  such  rules  for  their  good  government  as  may 
be  advisable,  provided  that  the  same  do  not  conflict  with  the 
provisions  of  this  Ordinance,  and  to  elect  one  of  their  number  to  issue 
fi-ee  miners'  certificates  and  to  enter  records  of  mining  property; 
and  the  certificates  and  records  so  issued  and  made  shall  be  as 
valid  as  if  the  same  had  been  issued  and  made  under  the  terms  of 
this  Ordinance,  and  no  objection  to  any  mere  informality  therein 
shall  be  valid.    \No.  B  of  1874,  Sec.  2.] 

33.  Every  mining^,  record  relating  to  mining  property  situate  in 
that  part  of  the  Province  now  known  as  Cassiar,  which  was  made 
and  entered  on  the  27th  day  of  2fovember,  1873,  in  the  office  of  the 
Lands  and  Works  Department,  at  Victoria,  shall,  as  to  the  names, 
dates,  and  all  other  matters  in  every  such  record  contained,  be  as 
good,  valid,  and  effectual  as  if  the  person  mentioned  iu  such  record 
had  been  a  free  miner  at  and  before  the  time  such  record  was  made, 
and  as  if  such  record  had  been  made  and  the  mining  ground  men- 
tioned therein,  had  been  staked  off  subject  to  and  in  the  manner 
prescribed  by  this  Ordinance,  by  or  on  behalf  of  the  persons  therein 
named,  upon  or  before  the  30th  of  September,  1873;  and  every  such 
record  shall  be  taken  and  deemed  to  be  evidence  of  the  matters  and 
things  therein  stated;  and  no  objection  shall  be  taken  thereto  for 
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want  of  form,  or  for  or  by  reason  of  any  omission,  surplusage  or       ^^j)^  1867. 

defect  therein,  and  such  record  shall  be  construed  according  to  the  

true  intent  and  meaning  thereof.  The  mining  claim  or  claims  men- 
tioned in  every  such  recoi'd  shall  be  considered  to  have  been,  and  to 
be,  lawfully  laid  over  from  the  30th  day  of  September,  1873,  until 
the  first  day  of  June,  1874:  Provided  further,  that  any  Gold  Com- 
missioner or  other  person  duly  authorized  to  act  in  such  capacity 
shall  have  full  power  and  authority  in  the  premises  to  make  such 
order  as  he  shall  deem  just,  as  to  the  re-staking,  or  making  new 
records  of  any  mining  claims,  which  may  be,  or  shall  have  been, 
acquired  by  any  person  prior  to  the  first  day  of  June,  1874,  and  to 
settle  any  disputes  according  to  the  circumstances  of  each  case, 
irrespective  of  the  general  provisions  of  this  Ordinance,  but  sub- 
ject to  the  regulations  thereof  as  to  the  area  and  number  of  claims 
which  may  be  held  by  any  free  miner.  And  such  order  shall  be  final 
and  binding  upon  the  parties  with  respect  to  whom  the  same  is  or 
shall  be  made.    [iVb.  3  o/  1874,  i^c.  3.] 

34.  The  Lieutenant-Governor  in  Council  may.  appoint  any  fit  and  Appointment  of 
proper  person  to  issue  free  miners'  certificates,  and  to  enter  mining  mYncw^  cwtmcateB! 
records;  and  such  certificates,  and  such  records,  shall  be  as  valid  as 

if  the  same  had  been  issued  and  had  been  made  by  a  Gold  Commis- 
sioner.   [iVb.  3  of  1874,  Sec.  4.]  • 

35.  All  claims  must  be  re-recorded  annually;  but  any  free  miner  Re-registration, 
shall,  upon  application,  be  entitled  to  record  his  claim  for  a  period 

of  two  or  more  yeai's,  upon  payment  of  the  sum  of  two  dollars  and 
fifty  cents  for  each  and  every  year  included  in  such  record;  and  such 
record  shall,  without  renewal,  and  for  and  during  the  time  therein 
mentioned,  but  for  no  further  period,  have  the  same  force  and  effect 
as  if  the  same  had  been  recorded  annually. 

36.  It  shall  be  lawful  for  the  Gold  Commissioner  to  demand  from  Production  of  certi- 
any  miner,  applying  to  record  a  claim,  the  production  of  his  certifi-  ^^^^.^  P"°^  *°  ^®^"" 
cate,  and  upon  his  neglect  or  refusal  to  produce  the  same,  to  refuse 

to  record  such  claim  or  interest  therein. 

37.  In  case  of  any  dispute,  the  title  to  claims  will  be  recognized  Priority  of  rights  re- 
according  to  the  priority  of  registration,  subject  to  any  question  to*pr\wu/orreg^^^ 
which  may  be  raised  as  to  the  validity  of  the  record  itself,  and,  tration. 
subject  further,  to  the  terms,  conditions,  and  privilege  contained  in 

Clause  31. 

38.  No  transfer  of  any  claim,  or  of  any  interest  therein,  shall  be  Transfers  must  be  in 
enforceable,  unless  the  same  or  some  memorandum  thereof  shall  be  7^^*i"8  ^"^  ^^8»s- 

'  terea. 

iu  writing,  signed  by  the  transferrer,  or  by  his  legally  authorized 
agent,  and  registered  with  the  Gold  Commissioner. 
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A.  D.  1867.  39.  In  the  construction  of  Sections  40,  43,  96,  97,  and  99  of  this 
Ordinance,  the  word  "interest**  shall  mean  an  aliquot  part  of  the 

Defines  *  interest' '  ,  «   v  •  •.        r-  v  •  i       -i-   -j    j  v     .-i 

and  "close  season/'  number  01  shares  into  which  any  mme  may  be  divided  by  the  owner 

or  owners  thereof;  the  words  "close  season**  shall  mean  that  period 
of  the  year  during  which  all  the  mining  claims  in  any  district  are 
laid  over  by  the  Gold  Commissioner  thereof.  [iVo.  14  of  1872,  Sec,  1.] 


Provision  as  to 
records. 


Ditto. 


Ditto. 


40.  Every  free  miner  or  company  of  free  miners  shall  be  entitled 
to  record  his  or  their  mining  interest  or  set  of  mining  interests  in  one 
record,  [on  payment  of  two  dollars  and  fifty  cents  for  every  such 
record ;  and  every  "  leave  of  absence  **  shall  contain  the  number  of 
interests  in  any  mine  which  may  be  exempted  from  representatioD, 
and  the  sum  of  two  dollars  and  fifty  cents,  and  no  more,  shall  be 
charged  for  such  "leave  of  absence;  **  and  for  any  bill  of  sale  or 
other  document,  matter,  or  thing  recorded,  the  sum  of  two  dollars 
and  fifty  cents,  and  no  more,  shall  be  charged ;  and  every  free 
miner  or  free  miners  shall  record  his  or  their  claim  under  the 
provisions  of  this  Ordinance,  an  J  in  default  of  so  doing  shall  be 
subject  to  the  penalties  of  this  Ordinance.    [iVo.  14  of  1872,  See.  2.] 

41.  The  books  of  record  shall,  during  reasonable  hours,  be  open 
to  public  inspection  free  of  charge.    [No.  14  of  1872,  Sec.  2.] 

42.  Every  copy  of,  or  extract  from,  any  record  in  the  said  books, 
and  certified  to  be  a  true  copy  or  extract,  under  the  hand  of  tbe 
Gold.  Commissioner  or  other  peraon  entrusted  tg  keep  such  books, 
shall  be  received  in  any  judicial  proceedings  as  evidence  of  the 
matters  therein  contained,  and  the  sum  of  fifty  cents,  and  no  more, 
shall  be  charged  for  each  copy  or  extract  so  certified.  [iVio.  14  of 
1872,  Sec.  2.] 

43.  Every  bill  of  sale  of  a  mining  interest,  or  of  any  fraction 
thereof,  shall  be  recorded  within  the  time  prescribed  fi)r  recording 
pre-emption  claims;  and  if  any  owner  of  such  bill  of  sale  shall 
wilfully  neglect  or  refuse  so  to  do,  he  shall  be  ordered  to  pay  a  fine 
not  exceeding  fifty  dollars,  or  shall  be  imprisoned  for  any  time  not 
exceeding  fourteen  days,  as  any  Gold  Commissioner  or  Stipendiary 
Magistrate  may  direct.     [No.  14  of  1872,  Sec.  7.] 

Free  miner  maj  44.  Every  free  miner  shall  be  allowed  to  hold,  at  the  same  time, 
claims Yy "purchase,  ^^J  number  of  claims  acquired  by  purchase,  but  only  two  claims  by 
andtwobypre-emp-  pre-emption  in  the  same  locality,  save  as  hereafter  provided,  viz:— 

tion,  and  more  than  ,       ,.  ..  .,,.  i.^i  .^ii 

two  by  pre-emption  One  quartz  claim,  and  one  other  claim:  subject,  however,  to  the  laws 
m  certain  cases.       ^^  ^^  record,  occupation,  and  otherwise,  for  the  time  being  in  force. 

And  every  free  miner  may  sell,  mortgage,  or  dispose  of  the  same, 
lie  shall  also  be  entitled,  in  addition  to  the  above,  to  hold  a  pre- 
emption claim  on  each  (but  not  on  the  same)  hill,  creek,  ravine,  or 
bench, 

606 


Record  of  bill  of 
sale. 


[80  ViOT.]   '  MINES,  gold:  [Oh.  123.] 

45.  The  interest  which  a  free  miner  has  in  a  claim  shall  be  deemed        ^^d^  18&1, 
and  taken  to  be  a  chattel  interest,  equivalent  to  a  lease,  for  such  — 
period  as  the  same  may  have  been  recorded,  renewable  at  the  end  Miner's  interest  in 
thereof,  and  subject  to  the  conditions  as  to  forfeiture,  working,  mining  property  a 
representation,  registration,  and  otherwise,  for  the  time  being  in 

force  with  respect  to  such  claim. 

46.  Every  free  miner  shall,  during  the  continuance  of  his  certifi-  Definition  of  miner's 
cate,  have  the  exclusive  right  of  entry  upon  his  own  claim,  for  the  "^    *°  *  ^  *'"' 
miner-like  working  thereof,  and  the  construction  of  a  residence 

thereon,  and  shall  be  entitled  exclusively  to  all  the  proceeds  realized 
therefrom;  provided,  that  his  claim  be  duly  registered,  and  feithftiUy 
and  not  colourably  worked,  but  he  shall  have  no  sur&ce  rights 
therein. 

Provided,  also,  that  the  Gold  Commissioner  may,  upon  application  Right  of  entry  to 
made  to  him,  allow  adjacent    claim-holders  such   right  ot  entry  holders.  ^*'™" 
thereon  as  may  be  absolutely  necessary  for  the  working  of  their 
claims,  and  upon  such  terms  as  may  to  him  seem  reasonable. 

47.  In  addition  to  the  above  rights  every  registered  free  miner  One  record  covers 
shall  be  entitled  to  the  use  of  so  much  of  the  water  naturally  flow-  but  aVir  share*™! 
ing  through  or  past  his  claim,  and  not  already  lawfully  appropriated  \^^  necessary  water 
as  shall,  in  the  opinion  of  the  Qold  Commissioner,  be  necessary  for 

the  due  working  thereof. 

48.  No  claim  located  and  recorded  in  any  district  within  fourteen  Claims  recorded  in 
days  before,  or  at  any  time  after  the  claims  therein  shall  have  been  uiid^over!^"  ^  *" 
laid  over  to  the  ensuing  season,  or  other  specific  date,  shall  be 

deemed  to  be  so  laid  over,  unless  so  much  work  shall  have  been 
bonS  fide  expended  thereon  by  the  holder  thereof  as  shall,  in  the 
opinion  of  the  Gold  Commissioner,  jGsiirly  entitle  him  to  have  such 
claim  laid  over. 

49.  A  claim  shall  be  deemed  to  be  abandoned  and  open  to  the  Claims  when  deemed 
occupation  of  any  free  miner,  when  the  same  shall  have  remained  *^*"^^°®^* 
unworked  by  the  registered  holder  thereof  for  the  space  of  seventy- 
two  hours,  unless  sickness  or  other  reasonable  cause  be  shewn; 

Sundays,  and  such  holidays  as  the  Gold  Commissioner  may  think 
fit  to  proclaim,  are  to  be  omitted  in  reckoning  the  time  of  non- 
working. 

60.  Every  full  sized  claim,  as  defined  in  this  Ordinance,  shall  be  Full  sized  claim 
represented  and  bonii  fide  worked  by  the  owner  thereof,  or  by  some  ™nst  be  worked, 
person  on  his  behalf. 

51.  The  Gold  Commissioner  shall    have  tlie  power  to  regulate  in  prospecting  leave 
the  number  of  miners  who  shall  be  required  to  work  in  prospecting  ^^tSY^s^thaTfull 
a  claim,  or  set  of  claims,  until  gold  in  paying  quantities  is  found.       complement. 
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A.D.  1867.  52.  Every  forfeiture  of  a  claim  shall  be  absolute,  any  rule  of  law 

.  ,       or  equity  to  the  contrary  notwithstanding. 

Forfeiture  absolute. 

in  a  company  when       53.  Where  any  Undivided  mining  interest  in  a  company  shall  be 
•  not  represented,        claimed  by  any  free  miner,  by  reason  of  any  defect  in  the  title  or 

representation  thereof,  which  defect  shall  be  first  established  to  the 
satisfaction  of  the  Gold  Commissioner,  the  company  shall  be  bound 
Admit  claimant  as        Either  to  admit  the  claimant  as  a  member  of  the  company  to  the 
'  extent  of  such  defective  interest, 

for  him.  ^^j  ^^  stake  off,  to  the  separate  use  of  the  claimant,  any  portion 

of  ground  in  the  joint  ground  of  the  company,  equal  in  extent  to 
such  defective  interest.  In  such  latter  event,  the  claimant  shall  not 
be  entitled  to  any  interest  whatever  in  the  remaining  ground  oi  the 
company,  or  be  considered  a  member  thereof,  by  reason  of  such 
appropriation. 
Company  to  pay  In  either  case,  the  company  shall  pay  all  costs  and  expenses 

wise^oSiered.^   ^^'  incurred  by  reason  of  allowing  the  non-representation  aforesaid. 

The  Gold  Conmiissioner  may  make  such  order  as  to  costs  as  he  may 
deem  just. 

hT  K^lotena*  decUr-      ^*  ^^^  ^^*®'  °^^^®^  ^^^  things,  done  in  the  District  of  Kooteoay, 
ed  valid.  '  under  the  provisions  of  the  "  Gold  Mining  Amendment  Act,  1873,*' 

by  any  person  duly  authorized  to  issue  free  miner's  certificates  and 
to  enter  mining  records  in  the  District  of  Kootenay,  shall  be  as 
valid  and  effectual  as  if  they  had  been  done  by  any  Gold  Commis- 
sioner.   INo.  26  of  1876,  Sec.  3.] 

Saves  rights  acquir-      55.  Nothing  in  the  "Gold  Mining  Real  Estate  Repeal  Act,  1876," 
Act!^°  *^   ^^™^^      contained  shall  interfere  with  or  prejudice  any  rights  or  privileges 

acquired  under  the  provisions  of  the  said  "  Gold  Mining  Amend- 
ment Act,  1873,'*  by  any  person,  company  of  free  miners,  or  body 
corporate.    [iVb.  26  of  1876,  Sec.  4.] 

Transfer  of  mining        56.  The  transfer  of  any  mining  ground,  or  of  any  portion  thereof, 
under  Act  0^1873.     acquired  or  held  under  the  provisions  of  the  "  Gold  Mining  Amend- 
ment Act,  1873,"  shall  be  in  writing  but  need  not  be  by  deed,  bat 
such  transfers  may  be  made  in  writing  according  to  the  practice 
hitherto  established  under  this  Ordinance.    [No.  26  of  1876,  Sec,  5.] 

Owners  in  fee  sim-        ^''  Provided  also,  that  notwithstanding  anything  contained  in 
pie  of  mining  claims  the  "Gold  Mining  Amendment  Act,  1873,''  or  in  any  crown  grant 

mav  be  allowed  the 

same  privileges  as     issued  thereunder,  it  shall  be  lawful  for  the  Gold  Commissioner  in 
holders  of  claims      j^jg  discretion,  with  or  without  any  terms  or  conditions,  to  allow  to 

not  being  real  es-  *^ 

tate.  the  owners  of  gold  mining  claims,  all  or  any  such  liberties,  rights, 

or  privileges,  in  respect  of  any  real  estate  held  under  the  said  "  Grold 
Mining  Amendment  Act,  1873,"  as  may  now  be  exercised,  enjoyed, 
or  allowed  in  respect  of  gold  mining  claims  not  being  real  estate, 
INo.  26  of  1876,  Sec.  6.] 
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68.  That  the  Gold  Commissioner  shall,  with  reference  to  real     j^  j)  nffi^ 

estate  held  under  the  "  Gold  Mininpf  Amendment  Act,  1873, "  have  

the  same  powers  and  authorities  to  decide  all  matters  or  disputes  Powers  of  Gold 

*  ■■■  Commissioner. 

arising  between  the  owners  thereof,  or  between  the  owners  thereof 
and  any  third  person,  in  the  same  way  and  as  fully  as  he  might  do 
concerning  claims  not  being  real  estate;  and  actions,  suits  and  other 
proceedings  relating  to  such  matters  or  disputes,  shall  be  brought 
and  had  in  the  same  manner  as  actions,  suits  or  proceedings  relating 
to  mining  claims  not  being  real  estate.    {^J^o.  26  of  18T6,  Sec.  7.] 

Part  IV. 

Nature  and  size  of  Claims. 

68.  From  and  after  the  date  hereof,  the  size  of  claims  shall  be  as  size  of  claim, 
follows: — 

For  "bar  diggings*'  a  strip  of  land  100  feet  wide  at  high  water  Bar  diggings. 

mark,  and  thence  extending  into  the  river  to  its  lowest  water 

level : 
For  "  dry  diggings  "100  feet  square;  Dry  diggings. 

"  Creek  claims  "  shall  be  one  hundred  feet  long,  measured  in  the  creek  claims, 
direction  of  the  general  course  of  the  stream,  and  shall 
extend  in  width  from  base  to  base  of  the  hill  or  bench  on 
each  side.    [No.  14  of  1872,  Sec.  8.] 

"Bench  claims"  shall  be  100  feet  square.  Bench  diggings. 

60.  The  Gold  Commissioner  shall  have  authority,  in  cases  where 
benches  are  narrow,  to  mark  the  claims  in  such  manner  as  he  shall 
think  fit,  so  as  to  include  an  adequate  claim. 

61.  Every  claim  situated  on  the  face  of  any  hill,  and  fronting  on  Hill  claims. 
any  natural  stream  or  ravine,  shall  have  a  base  line  or  frontage  of 

100  feet,  drawn  parallel  to  the  main  direction  thereof.  Parallel 
lines  drawn  from  each  end  of  the  base  line,  at  right  angles  thereto, 
and  running  to  the  summit  of  the  hill,  shall  constitute  the  side  lines 
thereof.  Posts  of  the  legal  size  shall  be  planted,  100  feet  apart,  on 
both  the  base  line  and  the  side  lines.  The  whole  area  included 
within  such  boundary  lines  shjril  form  a  "hill  claim." 

62.  In  tunnelling  under  hills,  on  the  frontage  of  which  angles  TunneUing  under 
occur,  or  which  may  be  of  an  oblong  or  elliptical  form,  no  party  hiUfl. 

shall  be  allowed  to  tunnel  from  any  of  the  said  angles,  nor  from 
either  end  of  such  hills,  so  as  to  interfere  with  parties  tunnelling 
from  the  main  frontage. 

63.  The  Gold  Commissioner  shall  have  power  to  refuse  to  record  q^j^  commissioner 
any  bill  or  tunnel  claim  on  any  creek,  which  claim  or  any  part  may  refuse  to  record 
thereof  shall  include  or  come  within  100  feet  of  any  gulch  or  tribu-  ouimT.  *°°'**^ 
tary  of  such  creek. 
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Forfeiture  of  claim 
involyeB  tunnel,  &c. 

Tunnels  may  be 
driven  through 
adjacent  claims. 


Quartz  claims. 


Regulation  for 
working. 


DiscoTerer'i  claim* 


64.  Tunnels  and  shafts  shall  he  considered  as  appurtenant  to  the 
claim  to  which  they  are  annexed,  and  be  abandoned  or  forfeited  hj 
the  abandonment  or  forfeiture  of  the  claim  itsel£ 

65.  For  the  more  convenient  working  of  back  claims  on  benches 
or  slopes,  the  Gold  Commissioner  may,  upon  application  made  to 
him,  permit  the  owners  thereof  to  drive  a  tunnel  through  the  claims 
fronting  on  any  creek,  ravine,  or  watercourse,  and  impose  such 
terms  and  conditions  upon  all  parties  as  shall  seem  to  him  expedient 

66.  Quartz  claims  shall  be  fifteen  hundred  feet  in  length,  mea- 
sured along  the  lode  or  vein,  and  not  more  than  two  hundred  feet 
on  each  side  in  width,  with  power  to  follow  such  lode  or  vein,  and 
its  spurs,  dips  and  angles,  anywhere  on  or  below  the  surface  included 
between  the  two  extreme  ends  of  such  fifteen  hundred  feet,  and  no 
miner,  company  of  free  miners,  or  joint  stock  company  shall  be 
entitled  to  any  more  than  the  said  fifteen  hundred  feet  in  length,  by 
Uwo  hundred  feet  on  each  side  in  width.    [^Nb.  4  of  1873,  Sec.  14.] 

• 

67.  In  quartz  claims  and  reefs,  each  successive  claimant  shall 
leave  three  feet  unworked,  to  form  a  boundary  wall  between  his 
claim  and  that  of  the  last  previous  claimant,  and  shall  stake  off  his 
claim  accordingly,  not  commencing  at  the  boundary  peg  of  the  last 
previous  claim,  but  three  feet  further  on.  If  any  person  shall  stake 
out  his  claim  contrary  to  this  rule,  the  Gold  Commissioner  shall 
have  power  to  remove  the  first  boundary  peg  of  such  wrongdoer 
three  feet  further  on,  notwithstanding  that  other  claims  may  then 
be  staked  out  beyond  him ;  so  that  such  wrongdoer  shall  then  have  but 
fourteen  hundred  and  ninety-seven  feet.  -And  if  such  wrongdoer  Bhall 
have  commenced  work  immediately  at  the  boundary  peg  of  the  last 
previous  claim,  the  Gold  Commissioner  may  remove  his  boundaiy 
peg  six  feet  further  on  than  the  open  work  of  such  wrongdoer;  and 
all  such  open  work,  and  also  the  next  three  feet  of  such  space  of  six 
feet,  shall  belong  to  and  form  part  of  the  last  previous  claim,  and 
the  residue  of  such  space  of  six  feet  shall  be  left  as  a  boundary  wall. 
Every  such  boundary  shall  be  deemed  the  joint  property  of  the 
owners  of  the  two  claims  between  w^ich  it  stands,  and  may  not  be 
worked  or  injured,  save  by  the  consent  of  both  owners. 

68.  If  any  free  miner,  or  party  of  free  miners,  shall  discover  a  new 
mine,  and  such  discovery  shall  be  established  to  the  satisfitction  of 
the  Gold  Commissioner,  the  first  discoverer  or  party  of  discoverers, 
if  not  more  than  two  in  number,  shall  be  entitled  to  a  claim  double 
the  established  size  of  claims  in  the  nearest  mines  of  the  same  des- 
cription (i.  e.  dry,  bar,  or  quartz  diggings).  If  such  party  consist  of 
three  men,  they  shall  collectively  be  entitled  to  five  claims  of  the 
established  size  on  such  nearest  mine;  and  if  of  tour  or  more  men, 
such  party  shall  be  entitled  to  two  claims  per  man,  in  additioii  to 
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any  any  other  claims  legally  held  by  pre-emption  or  otherwise.     A.      j^^  jy^  1857^ 
new  stratum  of  auriferous  earth  or  rock,  situated  in  a  locality  where  — 

the  claims  are  abandoned  shall,  for  this  purpose,  be  deemed  a  new 
mine,  although  the  same  locality  shall  have  been  previously  worked 
at  a  different  level.  And  dry  diggings  discovered  in  the  vicinity  of 
bar  diggings  shall  be  deemed  a  new  mine,  and  vice  versa.  A 
discoverer's  claim  shall  for  all  purposes  be  reckoned  as  one  ordinary 
claim. 

69.  The  claim  or  claims  of  any  free  miner  or  &ee  miners  who  Disoover/  claimi. 
shall  discover  new  mines  as  mentioned  in  the  preceding  section  of 

this  Ordinance,  shall  extend  one  thousand  feet  on  each  side  of  the 
centre  of  the  creek.    [iVo.  4  o/1873,  Sec.  12.] 

70.  All  claims  shall  be  as  nearly  as  possible  in  rectangular  forms,  Claims  how  marked, 
and  marked  by  four  pegs,  at  least  four  inches  square,  standing  not 

less  than  four  feet  above  the  surface,  and  firmly  fixed  in  the  ground. 
No  boundary  peg  shall  be  concealed,  moved,  or  injured  without  the 
previous  permission  of  the  Gold  Commissioner.  Any  tree  may  be 
used  as  a  stake,  provided  that  it  be  cut  down  to  at  least  the  legal 
height,  and  the  stump  squared  as  above. 

71.  In  defining  the  size  of  claims,  the  same  shall  be  measured  Measurement, 
horizontally,    irrespective  of    inequalities   on  the  sur&ce  of  the 
ground, 

72.  The  Gold  Commissioner  may,  where  deemed  desirable,  mark  Deposit  of  leavings, 
out  a  space  in  the  vicinity  for  deposits  of  leavings  and  deads  from 

any  tunnel,  claim,  or  mining  ground  whatsoever,  upon  such  terms 
and  conditions  as  he  may  impose, 

Paet  V. 
Bed-JRoek  Flumes. 

m 

73.  It  shall  be  lawful  for  the  Gold  Commissioner,  upon  the  appli-  Grant  for  not  more 
cation  hereinafter  mentioned,  to  grant  to  any  Bed-Rock  Flume  t^***-*^®  y**"* 
Company,  for  any  term  not  exceeding  five  years,  exclusive  rights  of 

way  through  and  entry  upon  any  mining  ground  in  his  district,  for 
the  purpose  of  constructing,  laying  and  maintaining  bed-rock 
flumes. 

74.  Three  or  more  free  miners  may  constitute  themselves  into  a  Tbree  or  more  con- 
Bed-Kock  Flume  Company,  and  every  application  by  them  for  such  ■*^^****  *  company, 
grant  shall  be  in  writing,  and  shall  state  the  names  of  the  applicants, 

and  the  nature  and  extent  of  the  privileges  sought  to  be  acquired. 
Ten  clear  days'  notice  thereof  shall  be  given  between  the  months  of  ^^^t^^  ^t  ^^^  ^^  . 
June  and  November,  and  between  the  winter  months  of  November 
and  June  one  month's  notice  shall  be  given,  by  affixing  the  same  to 
some  conspicuous  part  of  the  ground^  and  a  copy  thereof  upon  the 
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Main  line  of  flame 
to  be  staked  off. 


Protest. 


walls  of  the  Gold  Oommissioner's  office  of  the  district.  Prior  to 
such  application,  the  ground  included  therein  shall  be  marked  out 
by  posts  ot  the  legal  size,  placed  at  intervals  of  one  hundred  and 
fifty  feet  along  the  proposed  main  line  or  course  of  the  flume,  with 
a  notice  affixed  thereto  stating  the  number  of  feet  of  ground  claimed 
on  either  side  of  such  main  line.  And  it  shall  be  competent  to  any 
free  miner  to  protest  before  the  Gold  Commissioner  within  such 
times  as  aforesaid,  but  not  afterwards,  against  such  application  being 
Fee  of  $126  payable,  granted.    Every  application  for  a  grant  shall  be  accompanied  by  a 

deposit  of  one  hundred  and  twenty-five  dollars,  which  shall  be 
refunded  if  the  application  be  refused,  and  if  the  application  shall 
be  entertained  then  such  sum  of  one  hundred  and  twenty-five 
dollars  shall  be  retained  and  paid  into  the  Colonial  Treasury  for  the 
use  of  Her  Majesty,  whether  the  application  be  aftewards  abandoned 
or  not. 


Grant  to  be  in 
writing. 


76.  Every  such  grant  shall  be  in  writing,  signed  by  the  Gold 
Commissioner. 


Rights  of  way  and 
privileges. 


Upon  new  creeks. 


Upon  creeks  worked 
for  two  years  and 
over. 


Ou  abandoned 
ground. 


Interpretation  of 
abandoned  gronnd. 


Upon  creeks  dis* 
covered  within  two 
years. 


76.  Bed-rock  flume  companies  shall,  upon  obtaining  such  grant, 
be  entitled  to  the  following  rights  and  privileges,  that  is  to  say  :— 

(a.)  The  rights  of  way  through  and  entry  upon  any  new  and  dd- 
worked  river,  creek,  gulch,  or  ravine,  and  the  exclusive  righ 
to  locate  and  work  a  strip  of  ground  one  hundred  feet  wide 
and  two  hundred  feet  long  in  the  bed  thereof  to  each  indi- 
vidual of  the  company : 

(6.)  The  rights  of  way  through  and  entry  upon  any  river,  creek, 
gulch,  or  ravine,  worked  by  miners  for  any  period  longer 
than  two  years  prior  to  such  entry,  and  already  wholly  or 
'  partially  abandoned,  and  the  exclusive  right  to  stake  out  and 
work  both  the  unworked  and  abandoned  portions  thereof, 
one  hundred  feet  in  width,  and  one-quarter  mile  in  length, 
for  each  individual  of  the  company : 

(c.)  And  no  person  heretofore  or  hereafter  locating  unworked  or 
abandoned  ground  within  the  limits  of  the  said  company's 
ground,  after  the  notice  hereinbefore  mentioned  has  been 
given,  shall  be  held  to  have  or  to  have  had  any  right  or  tide 
as  against  such  company  to  any  ground  so  taken  up  by  them : 

(d.)  The  words  ^^  abandoned  ground  "  shall  be  construed  to  mean 
all  new  and  unworked  ground,  and  ground  not  legally  held 
and  represented  within  the  meaning  of  this  Ordinance  : 

{e.)  Such  rights  of  way  through  and  entry  upon  any  rivers,  creeks, 
and  ravines,  discovered  within  the  two  years  next  preceding 
the  date  of  their  iapplication  before  mentioned,  and  upon  any 
portions  of  which  four  or  more  free  miners  are  legally  holdiiig 
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and  bonfi  fide  working  claims,  as  to  the  Gold  Commissioner      a.  D.  1867, 
may  seem  advisable :  — 

(/.)  The  rights  of  way  through  and  entry  upon  all  claims  which  Righu  of  way 
are  at  the  time  of  the  notice  of  application  hereinbefore  men-  legaiij  held  and 
tioned  bonS  fide  and  not  colourably  worked  by  any  free  ^<>^^«^- 
miner  or  miners,  for  the  purpose  of  cutting  a  channel  and 
laying  their  flume  therein,  with  such  reasonable  space  for 
constructing,  maintaining,  and  repairing  the  flume  as  may 
be  necessary  :     Provided  that  the  owners  of  such  last  men- 
tioned claims  shall  be  entitled  to  take  and  receive  the  gold 
found  in  the  cut  or  channel  so  made,  but  where  any  advantage 
equivalent  to  the  cost  of  making  the  cut  may  accrue  to  the 
individual  claim-holder  by  reason  of  such  flume  being  laid 
through  the  claim,  the  Bed-rock  Flume  Company  shall  be 
entitled  to  the  actual  cost  of  making  such  cut  to  the  bed-rock : 

(^f.)  The  use  and  enjoyment  of  so  much  of  the  unoccupied  and  Right  to  use  of  un- 
unappropriated  water  of  the  stream  on  which  they  may  be  approppiated  water, 
located,  and  of  other  adjacent  streams,  as  may  be  uQcessary 
for  the  use  of  their  flumes,  hydraulic  power,  and  machinery 
to  carry  on  their  mining  operations,  and  they  shall  have  their 
right  of  way  for  ditches  and  flumes  to  convey  the  necessary 
water  to  their  works,  they  being  liable  to  other  parties  for 
any  damage  which  may  'arise  from  running  such  ditch  or 
flume  through  or  over  their  ground : 

(A.)  The  right  to  all  the  gold  in  their  flumes.  Gold  in  the  flume. 

77.  The  holders  of  claims  through  which  the  line  of  the  proposed  ciaim-holders  upon 
flume  of  such  company  runs,  may,  upon  giving  at  least  ten  days'  giving  ten  days' no- 
notice  in  writing  of  such  their  intention  to  the  Bed-rock  Flume  their  own  flume. 
Company,  put  in  a  bed-rock  flume  to  connect  with  that  of  the  Bed- 
rock Flume  Company,  but  they  shall  maintain  the  like  grade,  and 

build  their  flume  as  thoroughly,  and  of  as  strong  materials,  as  are 
used  by  such  company. 

78.  Claim-holders  so  constructing  their  own  flumes  at  their  own  where  so  construct- 
expense,  through  their  respective  claims,  shall  also  keep  their  flume  ®^  *****  abandoned, 
clear  of  obstruction,  and  they  shall  be  entitled  to  all  the  gold  found 

therein,  but  they  shall  be  subject  to  the  same  rules  and  regulations 
with  regard  to  cleaning  up  the  flume,  repairs,  and  other  matters 
in  which  both  parties  are  interested,  as  may  be  adopted  by  such 
Bed-rock  Flume  Company ;  and  such  claim-holders  shall  have  the 
right  at  any  time  before  the  abandonment  of  their  claim  or  claims 
to  become  members  of  the  Bed-rock  Flume  Company,  by  uniting 
their  claims  and  flume  with  the  ground  and  flume  of  the  company, 
and  taking  an  interest  proportionate  to  that  which  they  shall  cede 
to  the  company,  or  should  they  so  desire,  they  may  abandon  their 
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claims  and  flume,  and  such  abandonmeDt  shall  enure  to  the  use  and 
benefit  of  the  Bed-rock  Flume  Company. 


Number  of  feet  to  be      79.  Every  Bed-rock  Flume  Company  shall,  for  each  of  the  men 
completed  within      constitutinff  th^  same,  construct  and  lay  at  least  fifty  feet  of  flume 

certain  times.  . 

during  the  first  year,  and  one  hundred  feet  annually  thereafter. 

Free  Miners  entitled      80.  Any  free  miner  or  miners  lawfully  working  any  claims  where 
tailings"™^  ^^^        ^  bed-rock  flume  may  be  constructed,  shall  be  entitled  to  tail  their 

sluices,  hydraulics,  and  ground  sluices  into  such  flume,  but  so  as  not 
to  obstruct  the  free  working  of  such  flume  by  rocks,  stones,  boulders, 
or  otherwise. 


Registration  of 
grant. 


Bed-rock  Flumes 
chattels. 


81.  All  Bed-rock  Flume  Companies  shall  register  their  grant 
when  obtained,  and  a  registration  fee  of  twenty-five  dollars  shall  be 
charged  therefor  ;  and  they  shall  also  pay  an  annual  rent  of  twelve 
dollars  and  fifty  cents  for  each  quarter  of  a  mile  of  right  of  way 
legally  held  by  such  company.  No  re-registration  of  a  grant  shall 
be  necessary. 

82.  Bed-rock  flumes  and  any  interest  or  interests  therein,  and  all 
fixtures  are  hereby  declared  to  be  personal  property,  and  may  be 
sold,  mortgaged,  transferred,  or  otherwise  dealt  with  as  such. 


Part  VI. 
Drainage  of  Mines. 

Gold  Commissioner  83.  It  shall  be  lawful  for  the  Gold  Commissioner  to  grant  to  any 
may  grant  rights  of  free  miner,  company  of  free  minera,  or  joint  stock  companies,  for 
ground  for  drains,     any  term  not  exceeding  ten  years,  exclusive  rights  of  way  through 

and  entiy  upon  any  mining  ground  in  his  district,  for  the  purpose  of 
constructing  a  drain  or  drains  for  the  drainage  thereof. 


Application  to  be  in 
writing. 


Ten  clear  days'  no- 
tice to  be  given. 

Deposit  of  $25. 


84.  Every  application  for  such  grant  shall  be  in  writing,  and  shall 
state  the  names  of  the  applicants,  the  nature  and  extent  of  the 
proposed  drain  or  drains,  the  amount  of  toll  (if  any)  to  be  charged, 
and  privileges  sought  to  be  acquired. 

»  

86.  Upon  such  application  a  notice  similar  to  that  required  upon 
application  for  the  right  of  way  for  bed-rock  flumes  shall  be  given. 

86.  Every  application  for  such  grant  shall  be  accompanied  by  a 
deposit  of  twenty-five  dollars,  which  shall  be  refunded  in  case  the 
application  shall  be  refused  by  the  Government,  and  if  the  applica- 
tion shall  be  entertained,  then  such  sum  of  twenty-five  dollars  shall 
be  retained  and  paid  into  the  Treasury  of  the  Colony,  to  the  use  of 
Her  Migeaty,  whether  the  application  be  afterwards  abandoned  or 
not. 
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87.  Such  grants  shall  be  made  upon  such  conditions  as  the  Gold      j^,  d,  1R67, 
Commissioner  shall  deem  reasonable,  and  shall  be  embodied  in  — — 

writing.  sr '"  '" 

88.  The  rights  of  way  and  entry  above  mentioned,  the  power  to  Covenants, 
assess,  levy,  and  collect  tolls  (not  exceeding  in  amount  that  men- 
tioned in  the  application)  from  all  free  miners  using  such  drain  or 
benefitted  thereby,  shall  be  given  to  the  grantees..    The  grantees 

shall  also  covenant  therein  as  follows: — 

(a.)  That  they  will  construct  such  drain  or  drains  of  sufficient 
size  to  meet  all  requirements  within  a  time  (if  any)  therein 
named : 

(6.)  And  have  and  keep  the  sam^in  thorough  working  order  and 
repair,  and  free  from  all  obstructions,  and  in  default  thereof 
that  the  Gold  Commissioner  for  the  time  being  may  order 
all  necessary  alterations  or  repairs  to  be  made  by  any  free 
miners,  other  than  the  grantees,  at  the  cost  and  expense  of 
the  latter;  such  cost  and  expense  to  be  levied  by  sale  (subject, 
however,  to  the  conditions  of  the  grant)  of  all  or  any  part  of 
the  drainage  works,  materials,  and  tolls : 

(c.)  That  they  will  within  a  reasonable  time  construct  proper  tap 
drains  from  or  into  any  adjacent  claims,  upon  being  required 
so  to  do  by  the  owners  thereof,  and  in  default  thereof  suffer 
such  parties  to  make  them  themselves,  in  which  case  such 
parties  shall  only  be  chargeable  with  one-half  the  usual  rates 
of  drainage  toll,  or  such  other  proportion  of  toll  as  the  Gold 
Commissioner  shall  in  that  behalf  prescribe: 

(d.)  That  they  will  not  in  the  construction  and  maintenance  of 
such  drains  and  tap  drains  in  any  way  injure  or  damage  the 
property  of  adjacent  claim-holders,  and  in  the  event  thereof 
that  they  will  make  good  any  damage  so  sustained. 

88.  In  the  construction  of  drains  to  be  used  as  tap  drains  only,  rp     Drains 
three  days'  notice  given  as  above  shall  only  be  necessary. 

90.  The  Gold  Commissioner  alone,  or  if  desired  by  either  party  Damageg. 
with  the  assistance  of  a  jury  of  five  free  miners,  which  he  is  hereby 
authorized  to  summon  for  that  purpose,  may  ascertain  whether  any 

and  what  compensation  shall  be  paid  for  any  damage  which  may  be 
caused  by  any  such  entry  or  construction  as  aforesaid. 

91.  Such  grant  shall  be  duly  registered  as  hereinbefore  providedf  Regiitpatlon, 
and  the  sum  of  five  dollars  shall  be  charged  therefor,  save  when 

su<;h  grant  gives  the  grantees  the  power  and  right  of  collecting  tolls, 
in  which  case  the  sum  of  twenty-five  dollars  shall  instead  of  five 
dollars  be  paid  as  a  registration  fee.  No  re-registration  of  any  such 
grant  shall  be  necessary.    An  annual  rent  of  twenty-five  dollars  for 
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each  quarter  mile,  and  fraction  thereof,  shall  be  paid  by  drain 
companies  collecting  tolls  to  the  Qold  Oommissioner,  such  rent  to 
commence  from  the  date  of  their  grant. 

Part  VII. 


Mvoing  Partnerships. 

Co-partner§hip  rules      ^2.  All  mining  companies  shall  be  governed  by  the  provisions 
if  no  articles  are       hereof,  unless  they  shall  have  other  and  written  articles  of  co- 
partnership properly  signed,  attested,  and  recorded. 


Partnership  to  con- 
tinne  for  one  year. 


Co-partnership 
business  to  be 
mining. 

Majority  of  the 
partners  govern. 


Foreman. 


Go-partner  may  vote 
upon  his  interest. 


Two-thirds  of  In* 
terest  may  decide 
to  work  daring 
close  season. 


93.  No  mining  co-partnership  shall  continue  for  a  longer  time 
than  one  year,  unless  otherwise  specified  in  writing  })y  the  parties; 
but  such  co-partnership  may  be  renewed  at  the  expiration  of  each 
year. 

84.  The  business  of  co-partners  herein  referred  to  shall  be 
mining  and  such  other  matters  as  pertain  solely  thereto. 

95.  A  majority  of  the  co-partners,  or  their .  legally  authorized 
agents,  may  decide  the  manner  of  working  the  claims  of  the  co- 
partners, the  number  of  men  to  be  employed,  and  the  extent  and 
manner  of  levying  the  assessments  to  defray  the  expenses  incurred 
by  the  company.  Such  majority  may  also  choose  a  foreman  or 
local  manager,  who  shall  represent  the  company,  and  sue  and  be 
sued  in  the  name  of  the  company,  for  assessments  and  otherwise ; 
and  he  shall  have  power,  with  the  consent  of  a  majority  of  the 
comjjany,  to  bind  them  by  his  contracts;  and  the  partnership  or 
company  name  must  be  inserted  in  the  record  of  the  compaoy'a 
claims.  Any  co-partner,  or  his  duly  authorized  agent,  shall  be 
entitled  to  represent  his  interest  in  the  co-partnership  property  to 
the  extent  thereof,  by  work  and  labour,  and  so  long  as  such  work 
and  labour  shall  be  done  and  performed  to  the  satisfaction  of  the 
foreman.  In  the  event  of  such  workman  being  discharged  by  the 
foreman,  the  Gold  Commissioner  upon  application  to  him  may 
summon  the  foreman  before  him,  and  upon  bearing  the  facts  may 
make  such  order  as  he  shall  deem  just. 

96.  A  co-partner  in  any  mining  company  shall,  at  any  meeting 
thereof,  be  entitled  to  vote  upon  any  interest  or  fraction  of  an 
interest  which  he  may  hold  therein;  but  the  result  of  the  votes 
given  shall  be  determined  by  the  number  of  the  interests  voted 
upon  and  not  by  the  number  of  co-partners  voting  at  such  meeting, 
notwithstanding  anything  to  the  contrary  contained  in  the  preced- 
ing section.    [iVb.  14  of  1872,  Sec.  8.] 

87«  During  the  close  season  no  free  miner  shall  be  bound  to 
work  his  claim;  provided,  however,  that  any  mining  company  shall 
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havja  the  right  to  work  their  mine  if  the  co-partners  representing       ^^d^  2867. 
two-thirds  or  more  of  the  interests  thfteof  shall  so  decide,  and,  in  — 

such  event,  all  the  members  of  the  company  shall,  as  in  ordinary 
cases,  be  responsible  for  the  expenses  incurred  by  reason  of  such 
working.    [iVo.  14  o/ 1872,  Sec.  9.] 

98-  During  the  time  of  working  all  assessments  when  levied  shall  Assessments  wh«ii 
be  payable  within  five  days  thereafter. 

99.  In  defeult  of  payment  within  such  time,  the  debtor,  after  Bemedies  against 
having  received  any  notice  specifying  the  amount  due  by  him, 

shall,  if  such  amount  be  correct,  be  personally  liable  therefor  to  the 
company,  and  his  interest  therein  may  be  sold  by  the  company  for 
the  payment  of  the  debt;  and  any  further  assessment  which  may 
have  accrued  due  thereon  up  to  the  day  of  sale,  together  with  all 
costs  and  charges  occasioned  by  such  default;  and  if  the  proceeds  of 
the  sale  be  insuflBicient  to  pay  off  the  seveml  sums  mentioned,  the 
Gold  Commissioner  upon  being  applied  to,  shall  issue  an  order 
directed  to  the  Sheriff  to  seize  and  sell  any  other  personal  property 
(if  any)  of  the  debtor;  notices  of  sale  shall,  in  either  of  the  above 
cases,  be  conspicuously  posted  up,  ten  clear  days  prior  to  the  day  of 
sale,  in  the  vicinity  of  such  mining  or  other  property,  and  at  the 
CJouii;  House  nearest  thereto.  Provided,  however,  that  if  such 
debtor  be  absent  from  the  district,  such  notices  shall  be  given  as 
aforesaid  fourteen  clear  days  prior  to  the  day  of  sale,  and  if  any 
newspaper  be  published  in  the  district  wherein  such  mining  or 
other  property  is  situated,  a  copy  of  such  notice  shall  be  inserted 
therein  ;  such  sale  shall  be  by  public  auction,  and  the  bidder  offer- 
ing to  pay  and  paying  the  full  amount  due  for  the  smallest  portion 
of  the  said  property  shall  be  entitled  to  possession  thereof,  and  to  a 
bill  of  sale  therefor  signed  by  the  auctioneer;  such  bill  of  sale  shall 
confer  such  title  upon  the  purchaser  as  the  owner  had.  [No,  14  of 
1872,  Sec.  6.] 

100.  After  a  notice  of  abandonment  in  writing  shall  have  been  Notice  of  abandon- 
served  on  the  foreman  of  the  company,  by  any  member  thereof,  ™®°*  *®  ^^  given, 
such  abandonment  shall  be  considered  absolute,  and  operate  as  a 

discharge  against  all  debts  contra>cted  by  the  company  after  such 
notice  has  been  given,  and  no  such  member  shall   be   deemed  i6 

m 

have  abandoned  such  interest  without  having  served  such  notice  as 

aforesaid. 

Limited  Liability. 

101.  Any  mining  company,  composed  of  two  or  more  free  miners,  Requirements 
may  limit  the  liabilities  of  its  members,  upon  complying  with  the 
requirements  following,  that  is  to  say: — 

Upon  filing  with  the  Gold  Commissioner  of  the  district  a  declara- 
tory statement,  containing  the  name  of  the  company,  the 
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A.D.  1867.  ^1'®^  of  the  ground  claimed,  the  location  of  the  claim,  and  the 

particular  interest  of  «ach  member  of  the  company,  and  also 

placing  upon  a  conspicuous  part  of  the  claim,  in  large  letters 
the  name  of  the  company,  followed  by  the  word  "registered." 
After  such  conditions  shall  have  been  complied  with,  no 
member  of  such  company  shall  be  liable  for  any  indebtedness 
accruing  thereafter,  exceeding  an  amount  proportioned  to  his 
interest  in  the  company. 

Not  less  than  J  of      102.  No  person  shall  locate,  purchase,  hold,  or  enjoy  less  than 
fall  interest  may  be  one-fourth  of  oue  full  interest  of  one  hundred  feet  in  any  company 

so  constituted.    This  section  shall  not  apply  to  gold  quartz  mining 

claims. 

Accounts  of  compa-      1^^*  '^^^  mining  companies  so  constituted  shall  keep  a  correct 
niesjhowtobekept.  account  of  its  assets  and  liabilities,  together  with  the  names  of  the 

shareholders,  and  the  interest  held  by  each,  and  shall  make  out  a 
monthly  balance  sheet  showing  the  names  of  the  creditors,  and  the 
amounts  due  to  each,  and  file  the  same  among  the  papers  of  the 
company;  and  such  balance  sheet  and  all  the  books  of  the  company 
shall  be  open  to  the  inspection  of  creditors  of  the  company  at  all 
reasonable  hours. 

Cessation  of  indi-         10^*  No  member  of  such  company  shall,  after  a  bill  of  sale  con- 
viduai  liability.        veying  his  interest,  or  some  portion  thereof,  has  been  duly  recorded, 

*  or  after  notices  of  abandonment,  in  wilting,  of  his  interest  shall  have 
been  left  with  the  foreman  of  the  company  and  the  Gold  Commis- 
sioner, be  liable  for  any  indebtedness  of  the  company  accruing 
thereafter. 

When  dividend  may      ^^^'  ^^  ^^^^  company  shall  declare  any  dividend  until  all  liabili- 
be  declared.  tics  due  shall  have  been  paid. 

106.  No  such  company  shall  be  liable  for  any  indebtedness  eou- 
for  debts.  tracted  by  any  member  thereof,  other  than  its  foreman  or  agent 

duly  authorized. 

Penalty  for  non-  ^^'''  ^  ^^^  ®^^^  company  fail  to  comply  with  any  of  the  Ibregoing 

compliance  herein,  provisions,  such  company  shall  be  liable  to  a  fine  of  not  less  than 

twenty-five  dollars,  nor  more  than  one    hundred  and  twenty-five 

dollars. 

^   ,  ,  108.  The  Gold  Commissioner  in  each  mininff  district  shall  keep 

Declaratory  state-  .  '-'  . 

ments,  how  tiled,      a  book  exclusively  for  the  purpose,  in  which  he  shall  record  all 

declaratory  statements  filed  in  his  office,  and  another  book  in  which 
he  shall  record  all  notices  of  abandonment. 

Fee  for  filing.  109.  There  shall  be  paid  to  the  Gold  Commissioner,  for  the  use  of 

Her  Majesty,  upon  the  filing  of  each  declaratory  statement,  the  sum 
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of  two  dollars  and  fifty  cents;  and  upon  the  filing  of  each  notice  of       ^,x).  1867. 
abandonment,  the  sum  of  one  dollar,  and  no  more.  

110.  All  other  matters  not  herein  provided  for  shall,  as  fer  as  is  ^hea  in  force, 
practicable,  be  governed  by  the  provisions  of  the  "Mining  Joint 

Stock  Companies  Act,  1864,*'  but  nothing  in  the  nine  preceding 
sections  contained  shall  be  construed  so  as  to  repeal  or  vary  any  of 
the  prior  or  subsequent  sections  of  this  Ordinance. 

111.  In  the  case  of  any  mining  joint  stock  company,  duly  regis-  When  persons  not 
tered  in  this  Colony  under  the  provisions  of  the  "  Mining  Joint  holdTnterest  in 
Stock  Companies  Act,  186-1,"  and  not  under  this  Ordinance,  every  <i«>mpanios. 
shareholder  of  such  company,  though  not  a  free  miner,  shall  be 

entitled  to  buy,  sell,  hold,  or  dispose  of  any  mining  shares  therein, 
anything  to  the  contrary  notwithstanding  herein  contained. 

Part  VIII. 
Administration. 

112.  In  case  of  the  death  of  any  free  miner,  while  registered  as  Deceased  miner's 
the  holder  of  any  mining  property,  his  claim  shall  not  be  open  to  ^°  ^^ 

the  occupation  of  any  other  person  for  non-working  or  non-repre- 
sentation, either  after  his  decease,  or  during  the  illness  which  shall 
have  terminated  in  his  decease. 

113.  The  Gold  Commissioner  shall  in  all  such  cases  take  possession  Power  of  Gold  Com- 
of  the  mining  property  of  the  deceased,  and  may  cause  such  mining  ^^^sioner. 
property  to  be  duly  represented  or  dispense  with  the  same  at  his 

option,  and  he  shall  sell  and  dispose  of  the  same  by  private  sale,  or 
upon  gi^dng  ten  days'  notice  thereof  by  public  auction,  upon  such 
terms  as  he  shall  deem  just,  and  out  of  the  proceeds  pay  all  costs 
and  charges  incurred  therein. 

114.  The  Gold  Commissioner  shall  take  into  his  custody  and  safe  Custody  of  property 
keeping,  or  order  some  person  so  to  do,  all  the  property  of  deceased  of  deceased  miner, 
miners  until  proper  letters  of  administration  be  obtained. 

Part  IX. 

Leases. 

115.  All   grants  under  this  Ordinance  for  any  mining  ground.  All  grants  to  be  in 
ditch  privileges,  or  otherwise,  shall  be  in  writing,  in  the  form  of  a  ^"^*°*f- 

lease  to  be  signed  by  the  Gold  Commissioner,  and  by  the  grantees        • 
or  lessees. 

116.  Save  where  the  contrary  is  expressed  in  this  Ordinance,  the  Except  otherwise 

t   M       '  1  i_    11  1  expressed  in  this 

following  clauses  shall  apply:—  Ordinance, 

Applications  for  leases,  accompanied  by  a  plan  of  the  proposed  Applications  must 
undertaking,  are  to  be  sent  in  duplicate  to  the  Gold  Com-  ^^  *°  duplicate, 

619 


[Ca.  123.]  MDTES,  GOLD.  [30  Vict.] 

A  D  1867.  missioner  of  the  district  wherein  the  ground  desired  to  be 

— —  taken  is  situated,  who  shall  immediately  forward  it,  with  his 

report,  to  the  Governor  for  his  sanction,  excepting  in  cases 

where  the  lease  does  not  exceed  five  years,  but  the  ground 

shall  be  secured  to  the  applicant  until  the  Governor's  decision 

Ground  must  be  ^®^  ^^^^  received.    Prior  to  such  application,  the  ground 

marked  out  and  applied  for  shall  be  marked  out  by  posts  of  the  legal  size, 

notices  poste   up.  ^^^  written  notice  of  application,  signed  by  the  applicant, 

shall  be  affixed  to  any  post  nearest  to  mining  claims  then 
being  worked.  A  copy  of  such  notice  shall  also  be  put  up 
at  the  Gold  Commissioner's  Office. 

Leases  for  ten  years.      117.  Leases  will  not  in  general  be  granted  for  a  longer  term  than 

ten  years,  or  for  a  quantity  of  ground  greater  than  that  herein  pre- 
scribed, that  is  to  say : — 

Dry  diggings.  In  dry  diggings,  ten  acres  : 

Bar  diggings.  In  bar  diggings,  unworked,  half  a  mile  in  length  along  the  high 

watermark: 
In  bar  diggings,  worked  and  abandoned,  one  mile  and  a  half  in 

length  along  the  high  water  mark: 
Quartz  reefs  un-  In  quartz  reels,  unworked,  half  a  mile  in  length : 

Quartz  reefs  aban-       ^"  quartz  reefe,  worked  and  abandoned,  one  mile  and  a  half  in 
doned.  length: 

With  liberty  in  the  two  last  cases  to  follow  the  spurs,  dips,  and 

angles  on  and  within  the  surface  tor  two  hundred  feet  on 

each  side  of  the  main  lead  or  seam. 

118.  Leases  as  above  will  not  in  general  be  granted  of  any  land, 
alluvium  or  quartz,  which  will  be  considered  to  be  immediately 
available  for  being  worked  by  free  miners  as  holders  of  individual 
claims.  Nor  will  such  a  lease  be  granted  in  any  case  where  indi- 
vidual free  miners  are  in  previous  actual  occupation  of  any  part  of 
the  premises  unless  by  their  consent. 

Reservation  of  rights      H^-  Every  such  lease  shall,   without  expressing  the  same,  be 
of  the  Crown  under-  understood  to  contain  a  reservation  of  all  rio^hts  of  the  Crown,  and 

stood,    also    public  i  i  -  .  n  - 

ways,  Ac.  all  reasonable  provisions  for  securing  to  the  public,  rights  of  waj 

and  water,  save  in  so  far  as  shall  be  necessary  for  the  miner-like 

Grant  to  mine  only,  working  of  the  premises  thereby  demised.    The  premises  demised 

shall  be  granted  for  mining  purposes  only,  and  it  shall  not  be  com- 
petent to  the  lessee  to  assign  or  sub-let  the  same  or  any  part  thereof, 
without  the  previous  licence  in  writing  of  the  Gold  Commissioner. 

Covenants  by  lessee,  ^^eiy  such  lease  shall  contain  a  covenant  by  the  lessee  to  mine  the 

said  premises  in  a  miner-like  way,  and  also,  if  it  shall  be  thought 
fit,  to  perform  the  works  therein  defined  within  a  time  therein 
limited.  Audit  shall  also  contain  a  clause  by  virtue  whereof  the 
said  lease  may  be  avoided,  provided  that  the  lessee  shall  reluse  or 
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neglect  to  observe  and  perform  all  or  any  of  the  covenants  therein       j^^  d^  IB67. 
contained.  — 

Part  X. 

Ditches. 

120.  Any  free  miner,  or  company  of  free  miners,  shall  be  entitled  Tunnel  for  drainage 
to  run  a  drain  or  tunnel,  for  drainage  purposes,   through   any  P""^®^*^' 
occupied  mining  land,  upon  compensating  the  owners  of  such  land 

lor  any  damage  they  may  sustain  by  the  construction  of  such  tunnel 
or  drain;  such  compensation,  if  not  agreed  on,  to  be  settled  by  the 
Gold  Commissioner  with  or  without  a  jury,  at  the  option  of  either 
party,  and  to  be  paid  before  such  drain  or  tunnel  be  constructed; 
and  the  Gold  Commissioner  may  make  such  order  and  impose  such 
terms,  on  either  party,  as  to  him  may  seem  just  and  equitable,  and 
such  tunnel  or  drain,  when  so  constructed,  shall  be  deemed  to  be  a 
part  of  the  claim  of  the  person  or  persons  by  whom  the  same  shall 
have  been  run  or  constructed.     \_No.  4  of  1873,  Sec,  13.] 

121.  It  shall  be   lawful  for  the  Gold  Commissioner,  upon  the  Gold  Commissioner 
application  hereinafter  mentioned,  to  grant  to  any  person,  for  any  "rkiSges  for^tcn 
term  not  exceeding  five  years,  the  right  to  divert  and  use  the  water  y®*"* 

from  any  creek,  stream,  or  lake,  at  any  particular  part  thereof,  and 
the  rights  of  way  through  and  entry  upon  any  mining  ground  in  his 
district,  lor  the  purpose  of  constructing  ditches  and  flumes  to  convey 
such  water. 

122.  Ten  days*  notice  thereof  shall  be  given,  by  aliixing  the  same  Notice  to  be  given. 
to  some  conspicuous  part  of  the  ground,  and  a  copy  thereof  upon 

the  walls  of  the  Gold  Commissioner's  office  of  the  district;  audit 
shall  be  competent  to  any  free  miner  to  protest  before  the  Gold 
Commissioner  within  such  ten  days,  but  not  afterwards,  against 
such  application  being  wholly  or  partially  granted. 

123.  Every  application  for  a  grant  of  water,  exceeding  three  Deposit  of  $125  to 
hundred  inches,  shall  be  accompanied  by  a  deposit  of  twenty-five    ®  ^"'  ' 
dollars,  which  shall  be  refunded  in  ^ase  the  application  shall  be 

refused  by  the  Government,  and  if  the  application  be  entertained, 
then  such  sum  of  twenty-five  dollars  shall  be  retained  and  paid  into 
the  -Colonial  Treasury  for  the  use  of  Her  Majesty,  whether  the 
application  be  afterwards  abandoned  or  not. 

124.  Every  application  for  such  rights  shall  bo  in  writing,  and  Application  to  be  in 
shall  state  the  names  of  the  applicants,  the  name  of  the  stream  or  ^"^»°S' 

lake  to  be  diverted,  the  point  of  diversion  or  ditch  head,  the 
quantity  of  water  to  be  taken,  the  locality  for  its  distribution,  and 
the  price  (if  any)  to  be  charged  to  free  miners  or  others  for  the  use 
of  such  water,  and  the  time  necessary  for  the  completion  of  the  ditch, 
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A.  D.  1867,  ^^'  ^^^  Gold  (Jommissioner,  upon  protest  being  entered,  or  for 

— -  reasonable  cause,  shall  have  power  to  refuse  or  modify  such  applica- 

Gold  Commissioner  ^  . 

may  refuse  or  modify  "On  Or  grant. 

Grants  to  be  subject      126.  Every  grant  of  a  ditch  or  water  privilege,  in  occupied  creeks, 
to  free  miners'         ghall  be  subject  to  the  right  of  such  registered  free  miners  as  shall, 

at  the  time  of  such  grant,  be  working  on  the  stream  above  or  below 
the  ditch  head,  and  of  any  other  person  or  persons  whatsoever  who 
are  then  in  any  way  lawfully  using  such  water  for  any  purpose 
whatsoever. 

Damages  when  to  be      127.  I^  after  the  grant  aforesaid  has  been  made,  any  free  miner 
P****-  locate  and  bonS  fide  work  any  mining  claim  below  the  ditch  head, 

on  any  stream  so  diverted,  he  shall,  upon  paying  to  the  owner  of 
the  ditch,  and  all  other  persons,  compensation  eqaal  to  the  amount 
of  damage  sustained,  be  entitled  to  such  quantity  of  water  to  work 
his  claim  as  he  may  require;  and  in  computing  such  damages,  the 
expense  of  the  construction  of  the  ditch,  the  loss  or  damage  sustained 
by  any  claim  or  claims  then  using  and  depending  upon  the  water 
conveyed  in  the  said  ditch,  and  all  other  losses  reasonably  sustained 
shall  be  considered. 

Grants  not  to  be  1^®'  ^^  person  shall  be  entitled  to  any  grant  of  the  water  of  aDj 

made  in  certain        stream  mined,  for  the  purpose  of  selling  the  water  to  present  or 

future  claim-holders  on  any  part  of  such  stream.  The  Gold  Cora- 
naissioner  may,  however,  in  his  discretion  grant  such  privileges  as 
he  may  deem  just,  when  such  ditch  is  intended  to  work  bench  or 
hill  claims  fronting  on  any  such  stream:  provided,  that  the  rights 
of  free  miners  then  using  the  water  so  applied  for  be  in  all  such 
cases  protected. 

Gold  Commissioner      129-  The  Gold  Commissioner  shall  have  power,  whenever  he  may 

may  regulate  size,     deem  it  advisable,  to  order  the  enlargement  or  alteration  of  any 

*'  '        ditch  or  ditches,  and  to  fix  what  (if  any)  compensation  shall  be  paid 

by  the  parties  to  be  benefitted  by  such  alteration  or  enlargement. 

Waste  of  water  not      130*  Every  owner  of  a  ditch  or  water  privilege  shall  be  bound  to 
permitted.  ^j^q  ^U  reasonable  means  for  jatilizing  the  water  granted  and  taken 

by  him;  and  if  any  such  owner  shall  wilfully  take  and  waste  any 
unreasonable  quantity  of  water  he  shall  be  charged  >vith  the  fiill 
rent,  as  if  he  had  sold  the  same  at  a  full  price;  and  it  shall  be  lawful 
for  the  Gold  Commissioner,  if  such  oflfence  be  persisted  in,  to  declare 
all  rights  to  the  water  forfeited. 


grantee. 


Water  how  to  be  l^l-  It  shall  be  lawful  for  the  owner  of  any  ditch  or  water  privi- 

distributed  by  \QgQ  to  distribute  for  use  the  water  conveyed  by  him  to  such  persona 

and  on  such  terms  as  he  may  deem  advisable,-  within  the  limits 
mentioned  in  their  application:  Provided,  always,  that  the  owner  of 
any  ditch  or  water  privilege  shall  be  bound  to  supply  water  to  all 
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applicants,  being  free  miners,  in  a  fair  proportion,,  and  shall  not       ^,  j),  iggy, 

demand  more  from  one  person  than  another,  except  where  the  

difficulty  of  supply  is  enhanced. 

132.  Any  person  desiring  to  bridge  across  any  stream,  or  claim,  General  regulations, 
or  other  place,  for  any  purpose,  or  to  mine  under  or  through  any 

ditch  or  flume,  or  to  carry  water  through  or  over  any  land  already 
occupied  by  any  other  person,  may,  in  proper  cases,  do  so  with  the 
sanction  of  the  Gold  Commissioner.      In  all  such  cases,  the  right  of  • 

the  party  first  in  possession,  whether  of  the  mine  or  of  the  water 
privilege,  is  to  prevail,  so  as  to  entitle  him  to  compensation  and 
indemnity  if  the  same  be  just. 

133.  In  measuring  water  in  any  ditch  or  sluice,  the  following  Rules  for  measuring 
rules  shall  be  observed : — The  water  taken  into  a  ditch  shall  be  ^*'®^' 
measured  at  the  ditch  head  with  a  pressure  of  seven  inches.    No 

water  shall  be  taken  into  a  ditch  except  in  a  trough  placed  horizon- 
tally at  the  place  at  which  the  water  enters  it.  The  aperture 
through  which  the  water  passes  shall  not  be  more  than  ten  inches 
high.  The  same  mode  of  measurement  shall  be  applied  to  ascertain 
the  quantity  of  water  running  out  of  any  ditch  into  any  other  ditch 
or  flume. 

134.  Whenever  it  shall  be  intended,  in  forming  or  upholding  any  xotice  of  entering 
ditch,  to  enter  upon  and  occupy  any  pail;  of  a  registered  claim,  or  to  registered  claim  to 
dig  or  loosen  any  earth  or  rock,  within  four  feet  of  any  ditch  not 

belonging  solely  to  the  registered  owner  of  such  claim,  three  days' 
notice  in  writing  of  such  intention  shall  be  given  before  entering  or 
approaching  within  four  feet  of  such  other  property. 

135.  Any  person  heretofore  or  hereafter  engaged  in  the  construe-  Rui^g  f^jj.  diverting 
tion  of  any  road  or  work  may,  with  the  sanction  of  the  Gold  o»' crossing  ditches. 
Commissioner,  cross,  divert,  or  otherwise  interfere  with  any  ditch, 

water  privilege,  or  other  mining  rights  whatsoever,  for  such  period 
as  the  said  Commissioner  shall  direct. 

136.  The  Gold  Commissioner  shall  order  what  (if  any)  compen-  ^^^^  commissioner 
sation  for  every  such  damage  or  interference  shall  be  paid,  and  to  settle  compensa- 
when,  and  to  whom,  and  whether  any  and  what  works  damaged  or     °°    ^^^  ^^' 
effected  by  such  interference   as  aforesaid,  shall  be  replaced  by 

flumes  or  otherwise  repaired,  and  in  what  manner,  by  the  person  or 
persons  inflicting  any  such  damage. 

137.  Upon  compliance  with  the  requirements  aforesaid,  the  Gold  And  to  give  certifi- 
Commissioner  shall   certify  in  writing  under  his  hand  that  the  catc  of  authority ; 
person  or  persons  named  therein  were  duly  authorized  to  create  the 

damage  or  interference  *  aforesaid,  and  have  duly  fulfilled  the 
requirements  herein  mentioned,  and  have  also  duly  satisfied  and 
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A.  1).  1867.       discharged  all  damages  by  him  or  them  occasioned  to  any  persou 
—  whatsoever,  in  respect  of  the  damage  or  interference  referred  to. 

To  be  recorded ;  138,  Every  such  certificate  shall  be  recorded  by  the  said  Gold 

Commissioner,  in  a  book  to  be  kept  by  him  for  that  purpose  at  his 
office,  and  shall  be  at  all  times  open  to  inspection  npon  payment  of 
a  fee  of  one  dollar  for  every  inspection. 

And  to  be  sufficient      139,  Every  such  certificate  so  recorded  shall  be  sufficient  evidence 

in  any  Court  of  Judicature  in  the  Colony  of  all  matters  and  things 
therein  contained  or  referred  to,  and  shall  discharge  the  person  or 
persons  to  or  for  whom  the  same  is  granted  from  all  liability  with 
respect  to  the  damage  or  interference  therein  mentioned. 

Gold  Commissioner      140.  The  Gold  Commissioner  shall,  upon  the  application  of  any 
to  eci  e    ispwtes.    pg^j.|.y  interested  therein,  and  after  notice  as  hereinafter  mentioned 

to  all  whom  it  may  concern,  enquire  into  and  decide  all  matters 
•  arising  out  of  or  connected  with  any  such  damage  or  interference  as 
aforesaid,  and  such  decision  or  judgment  shall  be  final  and  without 
appeal,  in  all  cases  where  such  decision  or  judgment  shall  be  given 
in  respect  of  any  sum  or  matters  at  issue,  the  amount  or  valae 
whereof,  which  shall  be  stated  in  the  decision,  shall  not  exceed  five 
hundred  dollars. 


Appeal  may  be  made      141.  In  cases  where  such  amount  or  value  shall   exceed  five 

in  cases  0 
the  Snpr< 


in  cases  over  ^^^^^o  j^^jj^^^^  dollars,  any  party  aggrieved  by  such  decision  may  appeal 


against  the  same  to  the  Supreme  Court  of  Civil  Justice,  upon  giving 
written  notice  of  such  intention  to  the  Gold  Commissioner,  within 
four  days  of  such  decision,  and  upon  giving,  within  such  four  days, 
to  the  Gold  Commissioner  whose  opinion  is  appealed  against-,  a  good 
and  sufficient  bond  or  mortgage,  the  amount  of  which  shall  be  fixed 
by  the  Commissioner,  from  the  party  or  parties  appellant,  for  the 
prosecution  of  the  appeal,  and  for  the  payment  of  all  such  costs  as 
may  be  awarded  by  the  said  Supreme  Court. 

Security  of  waste  142,  The  Owners  of  any  ditch,  water  privilege,  or  mining  right, 

waler  in  ditches  to     ,,,.,,     .  ,        ,  ,  •.•''11 

be  at  expense  of     shall,  at  their  own  expense,  construct,   secure,   and  mamtani  all 
owners.  culverts  necessary  for  the  passage  of  waste  and  supei'fluous  water 

flowing  through  or  over  any  such  ditch,  water  privilege,  or  right, 
except  in  cases  where  a  natural  stream  or  river  applicable  or  suffi- 
cient for  the  purpose  exists  in  the  immediate  vicinity. 

Ditches  to  be  con-       143.  The  owners  for  the  time  being,  not  being  the  Government, 
e  in  a  secure  ^jp^j^^.  ^\i^}^  q^  water  privilege,  shall  construct  and  secure  the  same 

in  a  proper  and  substantial  manner,  and  maintain  the  same  in  good 
repair  to  the  satisfaction  of  the  Gold  Commissioner,  and  so  that  no 
damage  shall  occur,  during  their  ownership  thereof,  to  any  road  or 
work  in  its  vicinity,  from  any  part  of  the  works  of  such  ditch,  ^vate^ 
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privilege,  or  right,  giving  way  by  reason  of  not  being  so  as  aforesaid       ^^  d  •  iggy^ 
constructed,  secured,  or  maintained.  

144.  The  owners  of  any  ditch,  water  privilege,  or  right,  shall  be  Damages  to  be  made 
liable  and  shall  make  good,  in  such  manner  as  the  Gold  Commis-  ^°^^  ^^  grantees, 
sioner  shall  determine,  all  damages  which  may  be  occasioned  by  or 

through  any  parts  of  the  works  of  such  ditch,  water  privilege,  or 
right,  giving  way  as  aforesaid,  and  the  same  may  be  recovered 
before  a  Magistrate  in  a  summary  manner. 

145.  The  publication  of  any  written  notice  to  the  party  intended  Notice  to  be  given 
to  be  aflfected  thereby,  in  two  consecutive  numbers  of  the  Govern-  Qa^Ji^'^"™^"* 
ment  Gazette,  or  any  newspaper  circulating  in  the  Colony,  or  by 

affixing  the  same  for  ten  days  on  some  conspicuous  part  of  any 
premises  referred  to  in  such  notice,  and  also  at  the  office  of  the 
Gold  Commissioner,  shall  be  deemed  good  and  sufficient  notice  for 
all  purposes  under  this  Ordinance. 

146.  Nothing  herein  contained  shall  be  construed  to  limit  the  saves  public  rights, 
right  of  the  Chief  Commissioner  of  Lands  and  Works  to  lay  out 

from  time  to  time  the  public  roads  of  the  Colony,  across,  through, 
along,  or  under  any  ditch,  water  privilege,  or  mining  right,  in  any 
unsurveyed  crown  land,  without  compensation,  doing  as  little 
damage  as  conveniently  may  be  in  laying  out  the  same. 

Part  XL 
Mining  Boards  and  their  Q>n^iitution» 

147.  Upon  petition  signed  by  not  less  than  one  hundred  and  one  constitution  of 
free  miners  in  any  district,  it  shall  be  lawful  for  the  Gold  Com*  Mining  Boards, 
missiouer,   acting  for  such  district  to  constitute  therein  a  local 

board,  to  be  called  "The  Mining  Board." 

148.  The  Mining  Board  shall  consist  of  nine  members,  who  sliall  j^^^^  number  and 
retire  annually,  and  shall  be  elected  by  the  votes  of  the  inhabitants  election. 

of  the  district,  who  are  free  miners  at  the  time  of  the  election. 

149.  No  free  miner  or  other  person  shall  be  eligible  as  a  candi-  Member's  quaiifica- 
date,  unless  he  shall  have  been  a  registered  owner  of  a  mining  tion. 

interest  in  the  district,  for  at  least  three  months  previous  to  the 
election. 

150.  Each  voter  shall  have  nine  votes,  but  shall  not  be  allowed  voter's  quaiifica- 
to  give  more  than  one  vote  to  each  candidate.  tion 

161.  The  votes  of  the  electors  shall  be  given  in  person  by  the  ooid  Commissioner 
voter,  and  the  Gold  Commissioner  of  the  district  shall  act  as  the  officer ^^*"^°*°^ 
Beturning  Officer,  and  shall  decide  all  questions  as  to  qualification 
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A.  D..  1867.      ^^^  disqualification  of  the  members  elect.      The  first  election  shall 
take  place  on  such  day  as  the  Gold  Commissioner  may  appoint 

Yacancj  of  member-      152.  If  any  member  shall  cease  to  be  a  registered  free  miner  in 
*  'P*  the  district,  or  shall  be  convicted  of  any  misdemeanor,  or  felony, 

or  of  any  wilful  and  malicious  contravention  of  this  Ordinance,  or 
of  any  By-Law  in  force  in  the  district,  he  shall  ipso  facto  vacate 
his  seat  in  each  case,  and  not  be  re-eligible,  save  that  a  member 
vacating  his  seat,  only  by  reason  of  ceasing  to  be  a  registered  free 
miner,  shall  be  again  eligible  at  any  time  upon  his  becoming  a 
registered  free  miner. 

Absence  from  meet-     153.  Whenever  any  member  shall  absent  himself  from  three  or 
^°fif-  more  consecutive  meetings  of  the  board,  whether  regular  or  ad- 

journed meetings,  he  shall,  upon  a  resolution  passed  by  the  board 
to  that  effect,  be  considered  to  have  vacated  his  seat  therein. 


Vacancies  In  the 
board. 


Power  to  make  by- 
laws, &c.,  which 
must  be  approved 
bj  the  Governor. 


Majorities. 


Mining  Board  meet* 
ings. 


Votes  oral. 


154.  The  Gold  Commissioner  shall  fill  by  appointment  all  vacan- 
cies which  may  arise  in  the  said  board,  when  the  same  may  occur, 
aud  such  appointees  shall  hold  office  until  the  next  general  election. 

155.  The  Mining  Board  shall,  subject  to  the  provisions  hereof 
have  power  by  resolution  to  make  by-laws,  which  shall  be  sub- 
mitted for  the  approval  of  the  Gold  Commissioner,  (any  by-laws  so 
approved  by  the  Oold  Commissioner,  shall  be  immediately  posted 
in  the  Gold  Commissioner's  Office),  and  also  from  time  to  time  to 
suggest  any  alteration  or  repeal  of  existing  laws  for  regulating  the 
size  of  claims  and  sluices,  the  mode  in  which  claims  may  be  worked, 
held,  and  forfeited,  and  all  other  matters  relating  to  mining  in  the 
district ;  and  any  by-laws  so  made  shall  be  binding  in  such  district, 
until  the  same  shall  have  been  disapproved  by  the  Governor. 

156.  Any  resolution  of  such  Mining  Board  may  be  passed  by  a 
bare  majority  of  the  members  of  such  board.  The  Gold  Cemmis- 
sioner  shall,  within  seven  days  after  the  receipt  of  the  copy  of  any 
such  resolution,  signed  by  the  chairman  of  the  board,  concerning 
any  by-law  or  general  regulation  which  he  shall  on  any  grounds 
deem  expedient  to  lay  before  the  Governor,  make  and  send  a  &ir 
copy  thereof  signed  by  such  Gold  Commissioner,  with  his  opinion 
thereon. 

157.  The  Mining  Board  shall  meet  at  such  times  as  a  majorily  of 
the  said  board  shall  decide,  and  one-half  of  the  members  of  the 
said  board  shall  constitute  a  quorum  :  Provided,  nevertheless,  that 
it  shall  be  lawful  for  the  Gold  Commissioner,  and  so  often  as  in  his 
opinion  occasion  shall  require,  to  call  together  such  Mining  Board. 

168.  The  votes  on  all  resolutions  of  the  Mining  Board  shall  be 
given  by  the  members  personally  and  by  word  of  mouth. 
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169.  All  questions  of  order  and  of  the  time  and  manner  of  con-       j^jy^  1857^ 

ducting  the  business  at  such  Mining  Board,  and  of  the  times  and  

places  of  meeting  after  the  first  meeting  thereof,  may  be  decided  by  the  proceedings, 
the  majority  of  the  said  Mining  Board,  either  from  time  to  time  as 
any  question  shall  arise,  or  by  any  fixed  rules  and  orders  as  may  be 
thought  advisable. 

160.  It  shall  be  lawful  for  the  Grovemor,  by  an  order  under  the  Power  to  the 
public  seal  of  the  Colony,  at  any  time  to  declare  the  Mining  Board  any  MUiing  Board^ 
in  any  district  dissolved,  at  a  day  to  be  named  in  such  order,  and 

if  no  day  be  therein  nan[ied  in  thftt  b^hB^lf^  then  as  from  the  date  of 
such  ordeff 

Part  XIL 
Fenal  Claires  and  Clauses  of  Iniemniiy. 

161.  Any  person  wilfully  or  unlawfully  acting  in  contravention  Summarj  power  in 
of  this  Ordinance,  or  of  any  by-law,  rule,  or  regulation  to  be  estab-  ^^^^^  ^  ^^^ohe  i- 
lished  by  virtue  of  this  Ordinance,  or  refusing  to  obey  any  lawful 

order  of  the  Gold'Commissioner,  shall,  on  being  summarily  convicted 
before  any  Justice  of  the  Peace  or  Gold  Commissioner,  be  liable  to 
a  fine  not  exceeding  two  hundred  and  fifty  dollars,  or  to  an  im- 
prisonment not  exceeding  three  months. 

162.  All  penalties  imposed  under  this  Ordinance  may  be  re-  Penalties  how  re- 
covered forthwith,  or  at  such  reasonable  interval  after  conviction  and  ^^^^''®^- 
non-payment  as  shall  be  allowed,  by  distress  and  sale  of  any  mining 

or  other  personal  property  of  the  offender. 

163.  All  fines  and  fees  whatsoever  payable  under  this  Ordinance,  ^ji  finesand  fees  to 
except  otherwise    expressly  appropriated,  shall  be  paid  into  the  be  paid  into  the 
Treasury  of  the  Colony  as  portion  of  the  revenue  thereof,  to  the  use    ^**®"^y' 

of  Her  Majesty,  Her  heirs  and  successors. 

164.  Any  person  convicted  and  sentenced  to  any  term  of  impris-  Appeal  to  the 
onment  beyond  thirty  days,  or  to  pay  any  fine  beyond  one  hundred  Supreme  Court  in 

,,,  n  '     •  1  1       criminal   and    sum- 

dollars  over  and  above  the  costs  of  conviction,  may  appeal  to  the  mary  cases. 
Supreme  Court  of  Qvil  Justice ;  provided  that  such  person  do,  within 
forty-eight  hours  after  such  conviction,  enter  into  recognizance  with 
two  sufficient  sureties,  conditioned  personally  to  appear  to  try  such 
appeal,  and  to  abide  the  further  judgment  of  the  Court,  and  to  pay 
such  costs  as  shall  be  by  such  last  mentioned  Court  awarded.  And 
the  convicting  Gold  Commissioner  may  bind  over  any  witness  or 
informant  under  sufficient  recognizances  to  attend  and  give  evidence 
at  the  hearing  of  such  appeal. 

166.  On  any  such  appeal  no  objection  shall  be  allowed  to  the  ^q  mtttXy  formal 
oonviotion  on  any  matter  of  form  or  insufficiency  of  statement,  pro-  objection  allowed. 
vided  it  shall  appear  to  the  said  Supreme  Court  that  the  defendant 
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GertAin  offences 
felonj. 


had  been  sufficiently  informed  of  the  charge  made  against  him,  and 
that  the  conviction  was  proper  on  the  merits  of  the  case. 

166.  Any  person  who  shall  wilftilly  damage,  destroy,  or  alter  any 
free  miner's  certificate,  or  who  shall  felsely  pretend  that  he  is  the 
person  named  therein,  or  who  shall  wilfully  destroy  or  folsiiy  any  of 
the  records  and  registers  hereby  directed  to  be  kept  shall  be  guilty 
of  felony,  and  being  duly  convicted  thereof  shall  be  liable,  at  the 
discretion  of  the  Supreme  Court  of  Civil  Justice,  to  penal  servitude 
for  not  more  than  ten  years. 

Stealing  gold  dust      167.  Any  pei'son  who  shall  steal,  or  sever  with  intent  to  steal, 
from  claim  felony,    ^mj  gold  or  gold  dubt  from  any  claim  or  from  any  ground  comprised 

in  any  lease  granted  under  this  Ordinance,  shall  be  guilty  of  felony, 
and  being  convicted  thereof  shall  be  liable  to  be  punished  in  the 
same  manner  as  in  cases  of  larceny. 


DefWmding  co-part- 
ner or  principal 
felony. 


Saves  existing 
mining  rights. 


Short  Title. 


168.  Any  person  who  shall,  with  intent  to  defraud  his  co-partner 
(or  in  cases  of  agency  his  principal)  in  any  claim  secrete,  keep  back, 
or  conceal  any  gold  found  in  such  claim  he  shall  be  guilty  of  felony, 
and  upon  conviction  thereof  shall  be  punished  in  the  same  manner 
as  if  he  had  feloniously  stolen  the  same. 

168.  Nothing  herein  contained  shall,  save  where  such  intention 
is  expressly  stated,  be  so  construed  as  to  affect  prejudicially  any 
mining  rights  and  interests  acquired  prior  to  the  passing  of  this 
Ordinance;  and  all  rights  and  privileges  heretofore  and  hereunder 
acquired  shall,  without  the  same  being  expressly  stated,  be  deemed 
to  be  taken  and  held  subject  to  the  rights  of  Her  Majesty,  Her  heirs 
and  successors,  and  to  the  public  rights  of  way  and  water  of  this 
Colony. 

170.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Gold 
Mining  Ordinance,  1867/' 
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CHAP.  124. 

An  Act  to  encourage  the  Mining  of  Gold-bearing  Quartz.  ^'  ^^877. 

[18/A  AprUj  1877.] 

IIJHEREAS  many  gold-bearing  quaii;zledgeshave  been  discovered  Preamble. 
M      in  the  electoral  district  of  Cariboo ;  and  whereas  the  prosper- 
ity of  the  Province  would  be  materially  and  permanently  increased 
by  the  successful  development  of  such  ledges: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows  : — 

1.  The  word  ^'  company  "  in  this  Act  shall  be  construed  to  mean  interpretation 
any  joint  stock  company  incorporated  under  the  laws  for  the  time  ^^•^••* 
being  in  force  in  British  Columbia,  and  being  the  lawful  owners  of 

quartz  claims  in  Cariboo,  or  to  mean  any  number  of  persons  who 
shall  together  be  the  recorded  owners  of  quartz  claims  in  Cariboo 
under  the  "Gold  Mining  Ordinance,  1867." 

2.  The  company  which  first  erects,  at  some  place  north  of  the  Certificate  to  be 
Quesnelle  River  within  the  electoral  district  of  Cariboo  and  in  the  ?f  M?nes.  ^'"**^" 
neighbourhood  of  some  ivell  defined  quartz  ledge,  a  good  and  suf- 
ficient ten-stamp  quartz  mill,  capable  of  crushing  ten  tons  of  quartz 

per  diem,  to  the  satisfaction  of  the  Lieutenant-Governor  in  Council, 
shall  be  entitled  to,  and  shall  receive  from  the  Minister  of  Mines, 
the  certificate  hereinafter  mentioned,  that  is  to  say : 

"  The  Quartz  Act,  1877. 

"I,  A.  A,  Minister  of  Mines,  do  hereby  certify  that  the  f^^j^  of  certificate. 

Company  have,  in  the  district  of  Cariboo,  erected  to  my  satisfection 
a  good  and  sufiicient  ten-stamp  quartz  mill  in  accordance  with  the 
provisions  of  the  "Quartz  Act,  1877," 

'« Dated  "^.  A"        (l.s,) 

8.  Such  certificate  shall  not  be  transferable,  and  on  presentment  Certificate  not  tram* 
thereof  at  the  Provincial  Treasury  there  shall  be  paid  out  of  the  Jfe^a\V  tTc^^^ 
consolidated  revenue  of  the  Province  to  the  company  so  obtaining  on  presentment 
such  certificate  the  sum  of  fifteen  thousand  dollars.  ^  ^^^  * 

4.  After  payment  of  such  sum  Her  Majesty's  Attorney-General  Government  to  have 
for  the  Province  of  British  Columbia,  on  behalf  of  her  Majesty,  shall  ^^^  mortgage  on 

'  •*      •' '  property  of  com* 

be  deemed  to  be,  as  against  the  company  so  receiving  such  money,  pany. 
a  creditor  for  such  money,  and  shall  have  at  law  and  in  equity  a 
first  mortgage  upon  the  said  mill  and  other  the  property*  of  the  said 
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Enforcement  of 
mortgage. 


Proviso. 


Debt  and  mortgage 
to  be  extinguished 
on  re-payment  of 
moneys. 

Lieutenant-Govern- 
or may  engage  ser- 
vices of  skilled 
miner. 


Fees. 


Company  to  facil- 
itate crushing  of 
quartz  sent  by 
prospectors. 


Short  Title, 


company  for  the  said  sum  of  fifteen  thousand  dollars  without  the 
registering  or  recording  of  such  mortgage  and  notwithstanding  any 
prior  legal  or  equitable  mortgage  thereon. 

5.  Provided,  always,  that  such  debt  and  mortgage  shall  not  be 
enforced  until  the  said  Minister  of  Mines  shall  have  certified  under 
his  hand  and  seal  to  the  said  Attorney-General  that  the  company  so 
receiving  such  money  have  been  recouped  out  of  the  proceeds  of  the 
mine  the  moneys  following,  that  is  to  say,  the  actual  expenses  of 
locating,  prospecting  and  working  the  mine. 

6.  Provided,  that  if  the  company  so  receivmg  such  privilegeshall 
not  observe  the  provisions  of  section  103  of  the  "Gold  Mining  Ordi- 
nance, 1867,*'  and  allow  at  all  times  all  officers  of  the  Government 
of  British  Columbia  duly  appointed  therefor  by  the  Government  to 
inspect  the  books  of  the  company,  they  shall  not  be  entitled  to  the 
benefit  of  the  preceding  clause. 

7.  The  said  debt  and  mortgage  shall  be  and  be  deemed  to  be 
extinguished  whenever  the  Government  of  British  Columbia  shall 
be  repaid  the  said  sum  of  fifteen  thousand  dollars. 

8.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 
engage  the  services  of  a  person  skilled  in  gold  and  silver  quartz 
mining,  to  reside  in  Cariboo. 

9.  No  fee  or  sum  of  money  whatsoever  shall  be  payable  to  the 
Government  upon  the  transfer  of  any  interest  or  share  in  a  company'. 

10.  The  company  shall,  as  far  as  possible,  give  every  facility  for 
the  crushing  or  working  of  quartz  sent  to  them  by  prospecting 
parties,  and  without  any  other  charge  for  working  and  crushing 
such  quartz  than  will  cover  the  actual  cost  of  material  and  labour 
expended  therein. 

11.  This  Act  may  be  cited  as  the  "  Quartz  Act^  1877.'* 
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CHAP.   125. 

An  Ordinance  to  facilitate  the  working  of  Mineral  Lands, 


A.D.  1869. 


lAtto  all  the  PtoV' 

[lO^/i  March,  1869.1  «ic«»  ^^'Pi  ^^"''^^ 

*-  '  -*   DUtriel.     See  Chap. 

WHEREAS  it  is  expedient  to  develop  the  resources  of  the  Ck)lony  preaiibie. 
by  affording  fiicilities  for  the  effectual  working  of  silver,  lead,  [yo prospecting 
tin,  copper,  coal,  and  other  minerals,  other  than  gold  :  .      iir/Z^iVz/^^r/ion 

23.] 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Every  person,  or  association,  or  company  of  persons  whomso-  Mineral  lands  open 
ever,  shall  be  free  to  enter  and  explore  for  silver  and  all  the  baser  °' "'"  °^' 
metals  and  minerals  (exclusive  of  coal),  in  and  under  the  mineral 

lands  hereinafter  defined,  subject  nevertheless  to  the  provisions  and 
conditions  of  this  Ordinance,  and  any  other  regulations  affecting  the 
acquisition  and  tenor  thereof,  which  may  from  time  to  time  here- 
after be  prescribed  by  law, 

2.  Every  person,  association  of  persons,  or  company,  desirous  of  Prospecting  licence 
acquiring  a  mine  or  mining  claim   under  this   Ordinance,   shall,    °''^^®y***"- 
before  entering  into  possession  of  the  particular  part  of  the  said 

mineral  lands  he  or  they  may  wish  to  acquire  and  work  for  minerals, 
make  application  in  writing  to  the  Assistant  Commissioner  of  Lands 
and  Works  for  the  district  within  wliich  the  land  required  is 
situate,  for  a  prospecting  licence  over  such  land,  for  any  term  not 
exceeding  two  years  from  the  date  of  such  application. 

3.  Every  such  applicant  shall  give  to  such  Assistant  Commis-  Applicant  to  send 
sioner  the  best  practicable  written  description  of  the  plot  of  land  fiortoTlnr office. 
over  which  the  privilege  is  sought,  after  having  located  the  same, 

together  with  a  proper  plan  or  diagram  thereof  showing  the  position 
of  the  boundary  posts  to  be  set  up  by  the  applicant  in  and  upon  the 
land,  and  by  stating  in  the  description  any  other  land  marks  of  a 
noticeable  character ;  and  such  application  and  plans  shall  bo  in 
duplicate,  one  of  which  shall  be  filed  of  record  in  the  office  of  the 
ALSsistant  Commissioner  at  the  time  of  its  being  received  by  him, 
and  the  other  transmitted  forthwith  by  the  said  Assistant  Commis- 
sioner to  the  Chief  Commissioner  of  Lands  and  Works,  and  retained 
by  him  for  general  reference. 

4.  Every  piece  of  land  sought  to  be  acquired  under  the  provisions  shape  of  land, 
of  this  Ordinance  shall,  save  as  hereinafter  mentioned,  be  of  a  rec- 
tangular shape,  and  the  shortest  line  thereof  shall  be  at  least  two- 
thirds  the  length  of  the  longest  line. 
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maj  be  adopted  in 
certain  cases. 


Lines  of  adjacent 
claims  may  be 
adopted. 


Enclosed  spaces 
may  be  adopted, 
notwithstanding 
any  irregularity 
of  shape. 


6.  Whero  the  laud  sought  to  be  acquired  is  in  whole  or  iu  part 
bounded  by  mountains,  rocks,  lakes,  swamps,  or  the  margin  of  a 
river,  or  by  other  natural  boundaries,  then  such  natural  boundaries 
may  be  adopted  as  the  boundaries  of  the  land  sought  to  be  acquired, 
and  in  such  case  it  shall  be  sufficient  for  the  claimant  to  show  to 
the  satisfaction  of  the  Assistant  Commissioner  of  the  district  that 
the  said  tbrm  conforms  as  nearly  as  circumstances  permit  to  the 
provisions  of  this  Ordinance. 

6.  If  the  land  sought  to  be  acquired  be  bounded  by  land  already 
held  under  this  Ordinance,  the  line  of  such  land  may  be  adopted  by 
the  person  so  seeking  to  acquire,  notwithstanding  any  irregularity 
in  such  line,  which  may  have  been  occasioned  by  the  adoption  of  a 
natural  boundary  by  the  claimant  of  the  adjacent  land. 

7.  Where  a  piece  of  land  is  partially  or  entirely  enclosed  between 
two  or  more  claims,  the  claimant  may  acquire  such  enclosed  piece, 
notwithstanding  any  irregularity  of  form  or  disproportion  in  length 
of  any  of  the  sides. 


Application  for  8.  No  applicant  shall  be  entitled  to  receive  a  prospecting  licence 

prospecting  licence.  ^^^]  ]^q  gj^^ll  have  proved  to  the  satisfaction  of  the  said  Assistant 

Commissioner,  that  before  making  such  application  he  has  caused 
a  written  or  printed  notice  of  his  intention  to  apply  for  such  a 
licence  to  be  posted  on  some  conspicuous  part  of  the  land  applied 
for  by  him,  and  of  any  adjacent  (if  any)  sett  or  jnining  claim,  and 
on  the  court  house  ot  the  district  (if  any)  for  fourteen  clear  days, 
or  if  th^  ground  aj)plied  for,  or  any  part  thereof,  has  been  previously 
recorded-  then  for  one  calendar  month  previous  to  his  application, 
and  that  no  valid  opposition  to  his  claim  has  been  substantiated 
before  the  said  Assistant  Commissioner,  as  hereinafter  mentioned. 


On  proof  of  reqai- 
siteSi  prospecting 
licence  to  issue. 


Eztenilon  thereof. 


9.  Such  Assistant  Commissioner  is  hereby  empowered  and 
required,  upon  receiving  satisfactory  proof  of  the  said  applicant 
having  complied  with  the  preliminary  requirements  in  that  behalf 
hereinbefore  contained,  to  grant  to  such  applicant  a  prospecting 
licence  as  aforesaid. 

10.  Every  applicant,  upon  proving  to  the  satisfaction  of  such 
Assistant  Commissioner  that  he  has  housi  fide  explored  and  worked 
for  coal  or  other  minerals,  as  the  case  may  be,  during  the  said  term  of 
two  years,  shall  be  entitled  to  an  extension  of  the  said  t^rm  for 
the  second  period  of  one  year,  and  such  further  time  as  the  Governor 
shall  think  fit. 

11.  A  prospecting  licence  may  include  within  the  general  limits 
incittdei  la  Uo«do«.  therein  defined,  the  following  quantities  of  mineral  land,  that  is 

to  say : — 
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(1.)  In  the  case  of  a  prospecting  licence  for  any  other  minerals       a,  d,  i869. 

than  coal  or  gold,  not  exceeding  one  hundred  acres  to  each  

individual  applicant,  or  five  hundred  acres  to  any  association 
or  company  consisting  of  not  less  than  ten  persons. 

Out  of  the  above  lands  the  licensee  may,  at  or  before  the  expiration  Licensee  may  select 
of  such  licence,  or  of  any  prolongation  thereof,  select  for  purchase  g* an/^*^  ^^^^'^^ 
the  portion  of  mineral  land  to  be  included  in  a  crown  grant,  as  here- 
inafter mentioned. 

12.  Such  licence  may  be  in  the  form  marked  B  in  the  schedule  Powers  of  licensee, 
hereto  (which  schedule  is  hereby  made  part  of  this  Ordinance), 

and  shall  include  full  and  exclusive  power  and  authority  to  search 
for,  raise,  get,  make  merchantable,  and  sell  for  the  use  of  the 
licensee,  all  metals  and  minerals  in  such  licence  specified,  and  none 
other,  within  the  prescribed  limits,  to  make  and  erect  the  necessary 
roads,  works  and  buildings,  for  profitably  or  conveniently  carrying 
on  the  mining  operations  therein ;  with  a  power  to  the  licensee, 
at  or  before  the  expiration  of  such  licence,  or  any  prolongation 
thereof,  upon  compliance  with  the  terms  and  conditions  in  this 
Ordinance  contained,  to  claim  a  crown  grant  of  such  portion  of  the 
mineral  land  included  in  his  licence,  as  is  hereinafter  in  that  behalf 
more  particularly  described. 

13.  The  interest  of  every  licensee  under  this  Ordinance  shall  be  On  expiry  of  licence 
deemed  to  have  absolutely  ceased  and  determined  on  t}ie  expiration  comers!  ° 

or  other  sooner  determination  of  his  licence,  or  any  prolongation 
thereof,  unless  he  shall  have  prior  to  such  expiration  or  determina- 
tion made  application  for  a  crown  grant,  as  herein  provided ;  and  on 
such  expiration  or  determination  a  new  prospecting  licence  over  the 
same  mineral  land,  or  any  part  thereof,  may  be  made  to  any  new 
applicant  entering  into  possession,  and  complying  with  the  require- 
ments of  this  Ordinance. 

14.  Every  person,  association,  or  company,  lawfully  holding  a  Licensee  may  use 
prospecting  licence  under  this  Ordinance,  and  complying  with  its  aiJ^  timber '  '^""^^ 
provisions,  shall  until  the  determination  of  such  his  or  their  holding, 

and  for  the  purpose  of  more  effectually  carrying  on  mining  operations 
on  the  premises,  be  entitled  to  the  free  use,  without  compensation, 
of  a  reasonable  quantity  of  any  imoccupied  and  unappropriated  stone, 
sand,  Hme,  and  timber  which  "may  be  on  the  premises  included  in 
such  licence,  and  may  erect  such  buildings  and  machinery,  and 
make  and  use  such  roads  and  works,  within  such  limits,  as  he  shall 
find  necessary  for  the  profitable  conduct  of  his  or  their  mining 
oi>ei'ation8# 

15.  In  case  of  any  dispute,  the  right  or  title  to  or  in  a  prospecting  Priority  of  record 
licence,  and  the  possession  of  any  claim  or  privilege  under  this  Ordi-  priority  of  right. 
nance,  will  be  recognized  according  to  the  priority  of  record  or 
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Quantity  of  land  in 
crown  grant. 


Saving  of  right  to 
make  any  public 
roads  over  lands 
derived  from  the 
Crown. 


Quantity  of  land  in 
crown  grant. 


Preliminaries  to 
crown  grant. 


registration  with  the  Assistant  Commissioner,  subject  to  any  question 
which  may  be  raised  as  to  the  validity  of  the  record  itself. 

16.  The  quantity  of  mineral  land  for  coal  mining  to  be  granted  to 
any  licensee  duly  applying  for  a  crown  grant,  and  fulfilling  the 
conditions  hereinafter  in  that  behalf  more  particularly  mentioned, 
will  be  for  each  association  or  company  often  or  more  persons  not 
exceeding  one  thousand  acres,  selected  out  of  the  premises  included 
in  such  licence. 

17.  Provided  that  nothing  herein  contained  shall  be  deemed  or 
taken  to  limit  or  affect  the  right  of  the  said  Chief  Commissioner, 
acting  on  behalf  of  the  Crown,  to  layout  and  make  public  highways 
in  or  over  such  intermediate  lands  or  waters  aforesaid,  or  other  lands, 
whenever  it  shall  be  deemed  for  the  public  interest  to  create,  alter, 
or  maintain  public  highways,  or  to  vary  the  same,  through  lands 
derived  from  the  Crown, 

18.  The  quantity  of  mineral  land  to  be  granted  for  mining  for  all 
metals  and  minerals,  other  than  coal  and  gold,  to  any  licensee  duly 
aj^plying  for  a  crown  grant,  and  fulfilling  the  conditions  hereinafter 
ill  that  behalf  more  particularly  mentioned,  shall,  for  each  indi- 
vidual applicant,  not  exceed  three  chains  long  by  two  chains  wide; 
and  for  each  association  or  company  of  ten  persons  shall  not  exceed 
thirty  chains  long  by  six  chains  wide. 

19.  Before  any  such  crown  grant  shall  issue,  the  licensee  applj-iug 
for  the  same  shall — 

(a.)  Leave  with  the  said  Assistant  Commissioner  of  Lands  and 
Works,  and  post  on  a  conspicuous  part  of  the  premises  sought 
for,  and  on  the  court  house  of  the  said  district,  if  any,  for  at 
least  two  calendar  months  previous  to  the  record  of  his 
application  for  such  crown  grant,  and  prior  to  the  expiration 
of  the  term  included  in  his  licence,  or  any  prolongation 
thereof^  a  notice  of  his  intention  to  apply  for  such  crown 
grant,  with  a  diagram  of  the  premises;  and  shall,  for  the 
same  space,  publish  such  notice  in  the  Government  Gazette 
and  a  newspaper  published  nearest  to  the  said  mine  and 
premises: 

(6.)  The  said  Assistant  Commissioner  shall  thereupon  post  such 
notice  in  his  office  tor  a  period  of  two  calendar  months: 

(f.)  The  said  Assistant  Commissioner  shall  (if  no  adverse  claim 
be  tiled  with  him,  or  if  filed  shall  have  been  finally  decided) 
give  a  certificate  to  such  licensee  to  that  eftect: 

{(L)  Upon  the  application  of  the  licensee,  and  delivery  of  such 
certificate,  the  Chief  Commissioner  of  Lands  and  Works  and 
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Surveyor-General  shall,  upon  payment  to  him  by  the  said        a.D  1869. 
applicant  of  such  amounts  as  the  said  Chief  Commissioner  '~— 

may  estimate  as  the  probable  cost  of  surveying  such  premises, 
cause  a  survey  and  plan  thereof  to  be  made,  to  be  endorsed 
with  his  approval,  designating  such  land  by  its  number  on 
the  official  records,  with  the  estimated  value  of  the  improve- 
ments and  labour  expended  on  the  said  land. 

20.  Upon  proof,  satisfactory  to  the  said  Chief  Commissioner,  of  issue  of  crown 
compliance  with  the  aforegoing  provisions,  and   payment  of  the  ^^^^^' 
amounts  next  hereinafter  in  that  behalf  prescribed,  together  with 

the  balance  (if  any)  remaining  unpaid  of  the  actual  cost  of  survey, 
a  crown  grant  shall  be  issued  by  the  said  Chief  Commissioner  to 
the  licensee  applying  for  the  same. 

21.  For  coal  lands  the  price  shall  be  as  follows: —  Price  of  land  con- 

taining coal. 
For  any  quantity  up  to  and  including  one  thousand  acres,  at  the  r  vide^eetion  22. ^ 

rate  of  five  dollars  per  acre;  provided  that  on  proof,  to  the 
satisfaction  of  Government,  that  ten  thousand  dollare  has 
been  beneficially  expended  on  any  land  held  under  prospect- 
ing licence  for  coal,  a  grant  of  one  thousand  acres  of  the  land 
included  in  such  prospecting  licence  shall  be  issued  to  the 
company  holding  such  prospecting  licence,  without  payment 
of  the  upset  price  of  such  land. 

22.  On  and  after  the  21st  day  of  July,  1873,  coal  lands  may  be  Coaiiands  may  be 
sold  at  such  sum,  not  less  than  one  dollar  per  acre,  as  may  by  the  ^^^^' 
liieutenant-Governor  in  Council  be  determined.      [No.  3  0/  1873, 

Sec.  2.] 


23.  From  and  after  the  21st  February,  1873,  no  prospecting  licence  no  prospecting  li- 
cence f( 

issned. 


for  coal  shall  be  issued,  notwithstanding  anything  to  the  contrary  ?®°^®  ^°^  ^®*^  *®  ^® 


contained  in  this  Ordinance,      [No.  3  of  1873,  Sec.l] 

m 

24.  For  mineral  lands  contiiining  other  than  coal  and  gold,  the  Price  of  land  con- 

•         1     11  I.  x*  II  tvining  other  miner- 

pnce  shall  be  as  follows: —  ais. 

For  any  quantity  of  land  not  exceeding  three  chains  long  by  two 
chains  wide,  the  sum  of  one  hundred  dollars,  together  with 
the  costs  of  survey;  for  any  quantity  of  land  not  exceeding 
thirty  chains  long  by  six  chains  wide,  in  the  case  of  a  com. 
pany  of  not  less  than  ten  persons,  the  sum  of  two  hundred 
and  fifty  dollars,  together  with  the  costs  of  survey. 

25.  Upon  proof  satisfactory  to  the  Chief  Commissioner  of  Lands  Remission  of  price 
and  Works  and  Surveyor-General,  or  other  the  person  appointed  ^'^  P/??^  9^*^®^*'**^ 

•^  '  *  *  ^  work  for  baser 

for  the  time  being  in  that  behalf  by  the  Governor,  and  a  certificate  minerals, 
in  writing  from  such  Commissioner  or  other  person  to  the  effect 
that  any  licensee  or  licensees  apjjlying  for  a  crown  grant  has  expended 
in  bouu  fide  mining  for  minerals,  other  than  coal  and  gold  in  and 
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under  the  sett  or  miuiiig  claim  for  a  grant  of  which  he  is  applying, 
to  the  extent  of  not  lees  in  any  case  than  one  thousand  dollauB,  or 
(if  an  association  or  company  of  three  or  more  persons)  of  not  leas 
than  five  thousand  dollars,  it  shall  be  lawful  for  a  crown  grant  to 
issue  to  such  person,  association  or  company,  without  the  payment 
of  any,  or  of  only  a  portion  of  the  upset  piice  herein  fixed  for  the 
land  to  be  incladed  in  such  grant,  should  the  Governor  in  his  dis- 
cretion so  determine. 


Rectification  of 
boundaries. 


26.  Upon  the  said  survey,  or  at  any  time  before  the  actual  issue 
of  any  crown  grant  under  this  Ordinance,  it  shall  be  lawful  for  the 
Chief  CJommissionor  of  Lands  and  Works  and  Surveyor-General,  or 
his  agent,  or  otlier  person  specially  authorized  by  the  Governor  iu 
writing  in  that  behalf,  upon  payment  of  the  actual  expenses  con- 
nected therewith,  to  rectify  boundaries  and  to  settle  finally,  on  the 
spot,  any  dispute  which  may  from  time  to  time  arise  as  to  the  actual 
or  proper  boundaries  between  adjacent  or  conflicting  mining  claims 
under  this  Ordinance.  Every  such  decision,  expressed  in  writing 
and  filed  of  record  in  the  head  Lands  and  Works  Office,  with  a 
plan  or  diagram  of  the  proper  boundaries  as  rectified,  shall  be  final 
and  without  appeal,  any  rule  of  law  or  equity  to  the  contrary  notr 
withstanding,  and  shall  be  evidence  in  all  Courts  of  the  Colony  of 
the  several  matters  and  things  therein  contained. 

Adverse  claimants.       27.  Whenever  any  adverse  claimants  to  a  mine  or  mining  claim 

under  this  Ordinance  as  aforesaid  (in  any  other  respect  than  as  to 
boundaries  as  next  hereinbefore  mentioned)  shall  appear  before  the 
approval  of  the  survey  by  the  Lands  and  Works,  as  hereinbefore 
mentioned,  all  proceedings  shall  be  stayed  until  a  final  settlement 
and  adjudication  in  the  courta  of  competent  jurisdiction  of  the 
rights  of  possession  to  such  mine  or  claim  has  been  obtained,  when 
a  crown  grant  may  issue  as  in  other  cases- 


Grovn  grant  an 
indefeasible  title. 


Assistant  CoDimis- 
sioner  ma^  decide 
disputes. 


28.  The  issue  of  a  crown  grant  to  any  applicant  under  this 
Ordinance,  save  where  obtained  by  fraud  or  wilful  misrepresentation 
shall  confer  and  be  deemed  to  confer  on  the  person  or  persons 
named  therein,  an  indefeasible  and  incontestable  title  in  fee  simple 
absolute  to  all  the  land  specified  iu  such  grant,  save  as  hereinafter 
excepted. 

29.  The  Assistant  Commissioner  in  every  district  shall  have 
jurisdiction  to  hear  and  determine  all  ciises  of  dispute  betweeu 
adverse  claimants  to  prospecting  licences  and  crown  grants  under 
this  Ordinance  (subject,  however,  as  to  rectification  and  settlement 
of  boundaries,  to  clause  26  of  this  Ordinance);  and  it  shall  be  law- 
ful for  such  Assistant  Commissioner,  and  he  is  hereby  required,  ou 
the  written  application  of  either  party  to  a  dispute,  to  summon  a 
jury,  to  consist  of  not  less  than  three  nor  more  than  five  {)ers(mB|  to 
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decide  all  questions  of  fact;  and  the  said  Commissioner  may  award       ^,  jy^  186d. 

such  costs  fincluding  the  costs  ot  such  jury)  as  he  shall  deem  just  

and  reasonable,  and  in  case  of  default  enforce  his  judgment  by 
warrant  of  distress  of  the  goods  and  chattels  of  the  person  so 
making  default.  For  the  purposes  of  this  Ordinance,  and  to  enforce  His  jurisdiction 
his  orders  and  decisions,  the  Assistant  Commissioner,  in  addition  to  ^^  powers. 
the  jurisdiction  hereby  conferred,  shall  have  all  the  powers,  autho- 
rity, and  jurisdiction  now  by  law  possessed  by  County  Court  Judges 
in  the  Colony. 

30.  In  cases  of  dispute  as  to  the  right  of  possession  to  any  mineral  Forms  of  proceed- 
lands,  the  institution  of  proceedings  therein  may  be  commenced  by 

a  claim  in  the  form  marked  ])  in  the  schedule  to  this  Ordinance ; 

and  upon  the  service  of  such   claim  on  the  opposite  party,  the  .Notice/ 

Assistant  Commissioner  shall  have  power  to  decide  thereon  (subject 

to  appeal  as  hereinafter  mentioned),  with  full  power  to  place  the 

party  who  shall  be  found  entitled  into  possession  of  the  land  in 

question ;  and  upon  proper  cause,  shown  to  issue  and  enforce  an 

injunction  to  abate  any  intrusion  or  otherwise  pending  any  pro-  ^"J^^'^otion. 

ceedings,  and  to  appoint  a  receiver  if  necessary :  Provided,  always* 

that  either  party  to  any  such  proceedings  may  require  a  jury  to  be    ^^^' 

summoned  to  try  any  question  of  fact  (other  than  disputed  boundary 

as  hereinbefore  mentioned)  as  in  the  last  clause  provided. 

31.  Provided,  always,  that  any    person    dissatisfied    with    the  Appeal  to  Supreme 
decision  of  such  Assistant  Commissioner,  on  matter  of  law  only  and 

not  on  matter  of  fact,  may  appeal  therefrom  to  the  Supreme  Court, 
and  no  appeal  shall  be  allowed  in  any  case  unless  notice  thereof  be 
given  in  writing  to  the  opposite  party,  his  counsel,  or  attorney, 
within  four  days  after  the  decision  complained  of,  and  also  security 
be  given,  to  the  approval  of  the  Assistant  Commissioner,  for  the 
costs  of  the  appeal,  and  the  amount  (if  any)  payable  under  the 
judgment,  and  to  abide  by  any  decision  under  such  judgment,  and 
the  said  Supreme  Court  may  make  such  order  as  it  shall  think  fit ; 
and  such  appeal  may  be  in  the  form  of  a  case  settled  and  signed  by 
the  parties,  their  counsel,  or  attorney?^. 

32.  A  certificate  of  every  decision  of  an  Assistant  Commissioner  ?°  .o?*"^*^^,**^  ®^ , 

**  decisiOD  of  disputei 

shall  be  filed  by  him  in  his  ofiSce,  and  a  duplicate  thereof  transmitted  claim  for  crown 

to  the  head  office  of  the  Lands  and  Works ;  and  the  service  of  the  ^'*°'  "*^  proceed. 

final  judgment  or  order  of  the  Assistant  Commissioner,  or  the 

Supreme  Court  (as  the  case  may  be)  in  any  case  of  disputed  claim 

to  a  crown  .grant,  or  an  office  copy  of  such  judgment  or  order,  shall 

authorize  such  Commissioner  and  other  the  proper  authorities  in 

that  behalf  to  proceed  with  the  issue  of  a  crown  grant,  as  in  ordinary 

oases^ 
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Amendment  of 
proceedings. 


Rights  of  Grown 
reserved. 


No  person  to  record 
more  than  one 
claim. 


Forfeiture. 


33.  No  proceedings,  process,  notice,  decision,  or  judgment  under 
this  Ordinance  shall  be  called  in  question  or  invalidated  by  reason 
only  of  an  informality  or  irregularity  appearing  therein  or  connected 
therewith ;  and  every  Assistant  Conmiissioner  and  Judge  of  the 
Supreme  Court  shall  have  full  power  to  make  any  amendments  in 
any  such  proceeding  (subject  to  such  costs  and  terms  as  he  shall 
think  fit)  as  may  be  deemed  necessary  to  prevent  the  &ilure  of 
justice,  by  reason  of  mistakes  and  objections  of  form. 

34.  Nothing  in  this  Ordinance  contained,  shall  be  deemed  or 
taken  in  any  way  to  limit  or  affect  the  rights  of  Her  Majesty,  Her 
heirs  and  successoi*8  in  or  to  the  crown  lands  of  the  Colony,  other 
than  is  herein  particularly  expressed,  or  to  limit  or  affect  the  right 
of  the  Crown  to  grant  or  lease  tracts  of  lands  for  mining  purposes, 
as  heretofore,  on  any  special  application  made  in  that  behalf  or 
special  cause  shewn,  or  make  reserves  for  Government  purposes  or 
Indian  settlements,  or  roads,  bridges,  buildings,  or  t)ther  public 
purposes  ;  or  to  limit  or  affect  the  operation  of  the  "Gold  Mining 
Ordinance,  1867,''  other  than  is  herein  expressed. 

35.  No  person,  association,  or  company  shall  be  allowed  to  record 
more  than  one  mining  claim  at  one  time,  but  he  or  they  may,  by 
written  notice  filed  with  the  said  Assistant  Commissioner,  withdraw 
from  any  claim  for  which  he  or  they  may  have  applied  ;  provided, 
always,  that  nothing  herein  contained  shall  prevent  any  person 
being  a  member  of  more  than  one  company  or  association  at  the 
same  time. 

36*  If  any  person,  association,  or  company  shall  apply  for  and 
record  more  than  one  mining  claim  hereunder,  at  the  same  time, 
the  filing  of  the  last  of  such  applications  shall  ipso  facto  forfeit  all 
mining  claims  previously  recorded  by  the  same  parties,  of  which 
crown  grants  had  not  been  obtained,  and  all  improvements  thereon, 
without  compensation.  Every  forfeiture  under  this  Ordinance  shall 
be  absolute,  any  rule  or  law  to  the  contrary  notwithstanding. 


Where  no  Assistant 
Commissioner, Chief 
Commissioner  to 
act. 


37.  In  any  mineral  lands  not  included  in  any  particular  district  of 
any  Assistant  Commissioner  of  Lands  and  Works  under  this  Ordi- 
nance, the  Chief  Commissioner  of  Lands  and  Works  and  Surveyor 
General  shall  have  all  the  powei-s  and  authorities  over  such  lands, 
for  all  the  purposes  of  this  Ordinance,  as  an  Assistant  Commissioner 
of  Lands  and  Works  would  have  had  hereunder  over  such  lands,  had 
they  been  specifically  included  in  the  particular  district  of  such 
Assistant  Commissioner. 

Power  to  Governor       38.  It  shall  be  lawlul  for  the  Governor,  from  time  to  time,  by 
diatHct^'*^  mining     j^^^j^.^  published  in  the  Government  Gazette,  to  divide  the  mineral 

lands  into  distiictB^  for  the  purpose  of  this  Ordiqance,  and  to  define 
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the  same,  and  from  time  to  time,  after  the  like  notice,  to  revoke,  alter     ^^  d^  jggg^ 
or  vary  the  same,  as  circumstances  may  appear  to  require.  

89.  The  several  fees  mentioned  in  the  schedule  hereto  shall  be  ^^®^' 
taken  upon  the  several  matters  and  things  set  opposite  the  respective 
amounts  in  such  schedule    particularly  mentioned,   and  shall  be 
deemed,   recovered,  and   accounted   for   as  part  of  the   general 
revenue. 

40.  Nothing  herein  contained  shall  be  construed  to  aflfect  the  Existing  lessees  may 

.    -I  .       j%  11  J]*  *iijii  cooie  in  under  this 

rights  of  any  person  or  company  holding  mineral  lands  under  lease,  ordinance, 
reservation,  or  grant  from  the  Crown  already  made,  but  every  such 
person  or  company  may  surrender  such  rights,  and  may  at  once 
come  under  the  provisions  of  this  Ordinance,  and  hold  such  land  or 
such  portion  thereof  as  shall  not  exceed  the  quantity  allowed  by  this 
Ordinance,  together  with  all  the  other  privileges  secured  by  such 
Ordinance.  • 

41.  Any  person  desiring  to  carry  on  coal  mining  upon  any  unsur-  Goal  mining  maj  be 
veyed  tract  of  land  shall  be  protected  in  the  possession  of  such  tract  surveyed  Und^^after 
upon  which  such  mining  may  be  carried  on:  Provided  that,  before  compliance  with 
entering  on  the  working  of  such  mine,  he  make  a  written  appKca-  rn^Jr^nll^^r' 
tion  to  the  Commissioner  (named  in  the  "Land  Ordinance,  1870,")  may  issue  after 

V  '        •    >    /  survey  if  land  oon- 

to  purchase  such  land.  The  application  must  be  accompanied  by  a  tinuously  worked, 
description  made,  when  possible,  by  some  surveyor  appointed  by 
the  Chief  Commissioner  of  Lands  and  Works,  setting  forth  generally 
the  situation  and  dimensions  of  such  land,  and  shall  also  be  accom- 
panied by  payment  of  the  price  thereof,  estimating  the  number  of 
acres  (which  shall  not  exceed  six  hundred  and  forty)  at  the  rate 
which  may  be  or  shall  have  been  determined  upon  by  the  Lieuten- 
ant-Governor in  Council,  not  less  than  one  dollar  per  acre.  The 
application  shall  be  filed  in  the  office  of  the  Landi  and  Works, 
Victoria,  and  upon  an  authentic  survey  being  made  of  the  land 
applied  for,  the  claimant  shall  be  entitled  to  a  crown  grant  of  the 
land  corresponding  in  locality  and  extent  to  that  applied  and  paid 
tor:  Provided  that  such  mine  shall  have  been  continuously  and 
bona  fide  worked  during  the  interim  between  the  application  and 
the  survey.     [iVo.  3  of  1873,  Sec.  3.] 

42.  Coal  lands  now  held  under  any  prospecting  licence  issued  Coal  lands  now  held 

v-a  under  licence  to  bo 

under  the  provisions  of  this  Ordinance  prior  to  the  21st  February,  duly  worked  until 
1873,  shall,  from  and  atter  ninety  days  shall  have  elapsed  from  said  crown  grant  issued, 

,         ,  .  1  ii/vr-iiT-ii*  r.      Otherwise  licence 

date  be  continuously  and  bona  tide  worked  until  the  crown  grant  for  may  be  cancelled  by 
the  said  lands  be  issued,  and  if  such  work  be  not  done  the  Chief  Com-  ^^'^^  Commissioner 
missioner  ot  Lands  and  Works  may  cancel  the  prospecting  licence 
including  such  lands:    Provided  that  any  person  who  shall  deem 
himself  aggrieved  by  the  decision  of  the  Chief  Commissioner  oi 
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A.D.  1869.      -Lands  and  Works,  may  appeal  to  a  Judge  of  the  Supreme  Court, 

who  shall  have  power  in  a  summary  way  to  deal  with  the  whole 
question  of  cancelling  the  said  licence,  and  confirm  or  reverse  the 
decision  of  the  said  Chief  Commissioner  of  Lands  and  Works.  [JVb. 
8  of  1878,  Sec.  4.] 


Appeal  to   Supreme 
Court. 


Prospenting  licence 
may  be  transferred 
with  consent  of 
GhiefCommissioner. 


43.  Any  prospecting  licence  issued  under  the  provisions  of  this 
Ordinance,  and  all  the  rights  and  privileges  thereby  conferred,  may 
be  transferred  to  any  other  person,  association  of  persons,  or  com- 
pany duly  incorporated,  by  any  transfer  in  writing  signed  by  the 
transferror,  or  his  agent  duly  authorized  in  writing  therefor: 
Provided,  however,  that  the  consent  of  the  Chief  Commissioner  of 
Lands  and  Works  to  such  transfer  shall  have  been  first  had  and 
obtained.    [No.  3  of  1878,  See.  6.] 


Prospecting  licence 
to  include  right  of 
road  or  railway  to 
sea. 


Compensation  4o 
parties  aflfected. 


44.  It  shall  be  lawful  for  the  Chief  Commissioner  of  Lands  and 
Works  and  Surveyor  Gendral,  upon  proof  to  his  satisfaction  of  the 
necessity  of  such  grant,  and  upon  approval  by  him  of  the  plan  and 
sections  of  the  proposed  works,  which  must  be  submitted  to  him, 
and  with  the  sanction  of  the  Governor,  to  give  to  any  person,  associ- 
ation, or  company  holding  a  prospecting  licence  or  crown  grant  under 
this  Ordinance,  by  any  writing  under  the  hand  of  such  Commissioner 
a  right  of  way  for  a  road,  canal,  or  railway  from  his  mining  claim  to 
the  sea  shore,  or  other  line  of  communication,  for  any  purpose  con- 
nected with  such  licensee's  or  grantee's  raining  operations,  with  fiill 
power,  by  himself  or  themselves,  his  or  their  agents,  servants,  and 
workmen,  and  with  and  without  horses,  cattle,  boats,  waggons, 
carriages,  or  other  conveyances,  to  enter  upon,  across,  and  into  any 
lands  or  waters  between  the  premises  included  in  such  licence  or 
crown  grant  and  such  shore,  river,  or  other  line  of  communication, 
upon  paying  reasonable  compensation  to  the  owner  of  such  inter- 
mediate land  for  the  portions  so  taken,  or  tor  the  use  so  made. 


persons. 


Proprietors  of  mine  45.  It  shall  be  lawful  for  any  proprietor  or  proprietors  of  a  mine 
rights^orway^  over  *^  acquire  such  a  portion  of  any  crown  lauds,  or  lands  held  under 
the  lands  of  other  pre-emption  or  crown  grants  by  any  person  or  persons,  as  may  be 

necessary  tor  aftbrding  to  the  proprietors  of  any  miue  heretofore  or 
hereafter  acquired,  communication  with  the  sea-shore,  or  any  river, 
or  public  highway,  together  with  a  block  of  land  not  exceeding  five 
acres  at  the  terminus  of  such  line  of  communication,  at  the  sea, 
river,  highway,  or  other.place  of  shipment:  Provided,  always,  that 
the  land  so  acquired  shall  only  be  used  for  transporting,  storing,  and 
shipping  coal  or  other  minerals,  and  for  receiving  and  transporting 
such  materials,  commodities,  and  persons  as  may  bo  essential  to  the 
successful  transaction  of  the  business  of  such  mine.  [iVb,  3  o/1873, 
Sec.  6.] 
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46.  The  conveyance  of  any  land  acquired  under  the  provisions  of      ^,  j),  i869. 
the  foreffoine:  section  shall  not  confer  upon  the  grantee  or  grantees  ^         —  ^ 

xv       •  J  xi_       •    T.X   i.      i.1  I.-         L  •  1     XI,  Conveyance  of  snch 

therein  named  the  right  to  the  ownership  oi  any  minerals  there-  lands  not  to  include 
under,  except  by  consent  of  the  grantor  named  in  such  conveyance.  ™»^^r*^8- 
[JVb.  3  of  1873,  Sec.  7.j 

47.  Prior  to  the  acquisition  of  such  land,  compensation  shall  be  Compensation, 
given  to  the  person  whose  land  shall  be  taken,  and  if  the  amount  of 

such  compensation,  and  the  quantity  of  land  to  be  taken,  shall  not 
be  agreed  upon  between  the  person  whose  land  is  to  be  taken  and 
the  proprietors  of  the  mine,  the  amount  thereof  shall  be  ascertained 
by  arbitration  in  the  following  manner: —    [iVb.  8  o/1878,  Sec.  8.] 

48.  In  the  event  of  the  parties  not  concurring  in  the  appointment  Arbitration, 
of  a  single  arbitrator,  each  of  such  parties,  on  the  request  of  the 

other  party,  shall  nominate  and  appoint  an  arbitrator,  to  whom  such 
dispute  shall  be  referred,  and  every  appointment  of  an  arbitrator 
shall  be  made,  on  the  part  of  each  party  under  his  hand,  or  if  a 
corporation  aggregate  under  the  common  seal  of  such  corporation; 
and  such  appointment  shall  be  delivered  to  the  arbitrator,  and  shall 
be  deemed  a  submission  to  arbitration  on  the  part  of  the  party  by 
whom  the  same  shall  be  made;  and  after  any  such  appointment 
shall  have  been  made  neither  party  shall  have  power  to  revoke  the 
same,  without  the  consent  of  the  other,  nor  shall  the  death  or 
removal  from  office  of  either  party  operate  as  a  revocation ;  and  if 
after  any  such  dispute  shall  have  arisen  a  request  in  writing,  in 
which  shall  be  stated  the  matter  so  required  to  be  referred  to 
arbitration,  shall  have  been  served  by  the  one  party  on  the  other 
party  to  appoint  an  arbitrator,  such  last  mentioned  party  fail,  for 
fourteen  days  after  service  of  such  request,  to  appoint  such  arbi- 
trator, then  upon  such  failure  the  party  making  the  request,  and 
having  himself  appointed  an  arbitrator,  may  appoint  feuch  arbitrator 
to  act  on  behalf  of  both  parties,  and  such  arbitrator  may  proceed  to 
hear  and  determine  the  matters  which  shall  be  in  dispute,  and  in 
such  case  the  award  or  determination  of  such  single  arbitrator  shall 
be  final.     [No.  3  of  1873,  Sec.  9.] 

49.  K,  before  the  matters  so  referred  shall  be  determined,  any  On  death  of  arwtra- 
arbitrator  appointed  by  either  party  die  or,become  incapable,  the  hK^y^'arpo^^^^ 
party  by  whom  such  arbitrator  was  appointed  may  nominate  and  ^"f^sh  arbitrator, 
appoint  in  writing  some  other  person  to  act  in  his  place,  and  if,  for 

the  space  of  seven  days  after  notice  in  writing  from  the  other  party 
for  that  purpose,  he  fails  to  do  so,  the  remaining  or  other  arbitrator 
may  proceed  ex  parte ;  and  every  arbitrator  so  to  be  substituted  as 
aforesaid,  shall  have  the  same  powers  and  authorities  as  were  vested 
in  the  former  arbitrator  at  the  time  of  such  his  death  or  disability 
aforesaid.    [iVb.  3  of  1878,  Sec.  10.] 
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A.D.  1869.  ^*  Where  more  than  one  arbitratox  has  been  appointed,  snch 

arbitrators  shall,  before  they  enter  upon  the  matters  referred  to 

umpire.  them,  nominate  and  appoint,  by  writing  under  their  hands,  an 

umpire  to  decide  on  any  such  matters  on  which  they  shall  differ; 
or  if  such  umpire  shall  die,  or  refuse,  or  become  incapable  to  act, 
they  shall  forthwith  after  such  death,  refusal,  or  incapacity,  appoint 
another  umpire  in  his  place;  and  the  decision  of  every  such  umpire 
on  the  matters  so  referred  to  him  shall  be  final.  ^No.  3  of  1873, 
See.  11.] 

In  case  parties  can-      51.  If,  in  any  or  either  of  the  cases  aforesaid,  the  said  arbitrator 
not  agree  in  choos-  gi^all  refuse  or  shall,  for  seven  days  after  request  of  either  party  to 

ing  umpire,    two  ,         ,  '  .  "^  ^  tr'    J 

Justices  to  appoint,  such  arbitratipu,  neglect  to  appoint  an  umpire,  two  Justices  shall, 

on  the  application  of  either  party  to  such  arbitration,  appoint  an 
umpire;  and  the  decision  of  such  umpire  on  the  matters  on  which 
the  arbitrators  shall  differ  shall  be  final.    [No.  8  of  1873,  See.  12.] 

If  single  arbitrator  52.  If,  when  a  single  arbitrator  shall  have  been  appointed,  soch 
die,  proceedings  to  arbitrator  shall  die  or  become  incapable  to  act  before  he  shall  have 

commence  de  novo,  ^ 

made  his  award,  the  matters  referred  to  him  shaH  be  determined, 
under  the  provisions  of  this  Ordinance,  in  the  same  manner  as  if 
such  arbitrator  had  not  been  appointed.    [iVb.  3  of  1873,  Sec.  13.] 

If  one  of  two  arbi-      63.  If  where   more  than  one  arbitrator  has  been  appointed, 

trators  fail  to  pro-     .^i  /.  ^i  ,  .^     ,  ^  .  ,  i  i 

ceed,  the  other  maj  either  of  the  arbitrators  refuse,  or  for  seven  days  neglect  to  act,  the 
proceed  ez  parte,      other  arbitrator  may  proceed  ex  parte  ;  and  the  decision  of  such 

other  arbitrator  shall  be  as  effectual  as  if  he  had  been  the  single 
arbitrator  appointed  by  both  parties.    [JVb.  3  of  1S73,  Sec.  14.] 

On  failure  of  arbi-  54.  If^  where  more  than  one  arbitrator  shall  have  been  appointed, 
award,  umpire  to  ^nd  where  neither  of  them  shall  neglect  or  refuse  to  act  as  aforesaid, 
decide  matters.        g^j^h  arbitrators  shall  fell  to  make  their  award  within  twenty-one 

days  after  the  day  on  which  the  last  of  such  arbitrators  shall  have 
been  appointed,  or  within  such  extended  time  (it  any)  as  shall  have 
been  appointed  for  that  purpose  by  both  such  arbitrators  under 
their  hands,  the  matters  referred  to  them  shall  be  determined  by 
the  umpire  to  be  appointed  as  aforesaid.     [iVb.  3  o/1873,  Sec.  15.] 

Costs  in  the  discre-      56.  The  costs  of  the  arbitration  and  award  shall  be,  in  the 
ion  0   a   I  ra  ors.  jig^jrQ^iQjj  ^f  ^jj^  g^icl  arbitrators  or  umpire  who  may  award,  by 

whom,  to  whom,  and  in  what  manner  the  same  may  be  paid.  [No. 
8  of  1873,  Sec.  16.] 

Submission  may  be  66.  The  submission  to  any  such  arbitration  may  be  made  a  rule 
Court  *  '"  ®  °       of  the  Supreme  Court,  on  the  application  of  either  of  the  parties. 

[No.  3  of  1873,  Sec.  17.] 

Award  not  set  aside      67.  No  award  shall  be  set  aside  for  irregularity  or  error  in  matter 

of  form.    INo.  9  of  1S78,  See.  IS.-] 
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58.  The  arbitrators  or  umpire  may,  by  summons  or  order  in       j^j)^  jggg^ 
writing,  signed  by  any  one  of  them,  to  be  served  upon,  or  left  at  — 
the  last  usual  place  of  residence  of  the  person  to  whom  it  is  summoned™ 
addressed,  command  the  attendance,  from  any  part  of  the  Province, 

of  any  witness,  or  the  production  of  any  documents  required  by  any 
of  the  parties,  and  may  swear  the  said  witness  to  testify  truly 
respecting  the  matters  on  which  he  is  to  be  interrogated;  and  the 
disobedience  of  such  summons  or  order  shall  subject  the  person 
disobeying  to  a  penalty  of  not  less  than  five  dollars,  nor  more  than 
twenty-five  dollars,  to  be  recovered  before  any  Justice  of  the  Peace, 
and  levied  under  the  warrant  of  such  Justice,  by  distress  and  sale 
of  the  goods  and  chattels  of  the  ofi'ender,  unless  such  person  estab- 
lishes reasonable  cause  for  such  disobedience,  [iVb.  3  of  1878, 
Sec.  19.] 

59.  Wheu  any  crown  grant  of  mineral  lands  (other  than  coal)  is  Precious  metals  to 
made  under  the  said  Ordinance,  such  crown  grant  shall  be  deemed  £rant^of  minerJ^ 
and  construed  to  pass  to  the  grantee  or  grantees  the  property  in  all  but  not  of  coni 
precious  metals,  upon  or  underneath  the  surface  of  the  land  con- 
veyed, and  such  giant  shall  contain  no  reservation  of  the  right  of 

the  Crown  to  any  gold  or  gold  ore.    [iVb.  3  of  1873,  See.  21.] 

60.  In  the  construction  of  this  Ordinance,  the  following  expres-  interpretation, 
sions  shall  have  the  following  interpretations  respectively,  unless 

there  be  something  inconsistent  or  repugnant  thereto  in  the  con* 
text : — 

The  words  "Her  Majesty''  or  "the  Crown"  shall  mean  Her 
Majesty,  Her  heirs  and  successors: 

The  word  "  Governor  "  shall  mean  and  include  any  person  admin- 
istering the  Government  of  this  Colony : 

The  terms  "Assistant  Commissioner,'*  "  Chief  Commissioner," 
shall  mean  Assistant  Commissioner  of  Lands  and  Works,  and 
Chief  Commissioner  of  Lands  and  Works  and  Surveyor- 
General,  respectively,  and  shall  also  include  any  other  persons 
appointed  by  the  Governor  to  act  in  lieu  of  those  officers 
respectively,  for  the  purposes  of  this  Ordinance : 

The  word  "mine"  shall  mean  any  locality  in  which  any  vein, 
lode,  or  stratum,  or  natural  bed  of  silver  or  other  mineral 
than  gold,  including  coal,  shall  be  mined  ;  and  the  verb  "  to 
mine"  shall  include  any  mode  or  method  whatsoever  of 
working  the  same  for  the  purpose  of  obtaining  the  ore, 
mineral,  or  metal  therefrom : 

"  Mining  claim  "  shall  mean  and  include  the  interest  acquired, 
or  sought  to  be  acquired,  in  any  mineral  lands  under  this 
Ordinance : 
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A.D.  1869.  "Mineral  lands/'  for  the  purposes  of  this  Ordinance,  shall  mean 

— "^  and  include  all  waste  lands  of  the  Crown  in  the  Mainland  of 

the  Colony  of  British  Columbia,  including  Queen  Charlotte's 
Island,  and  such  other  portion  or  portions  of  the  said  Colony 
as  shall  hereafter  be  brought  under  the  provisions  of  this 
Ordinance,  by  any  Proclamation  or  Proclamations  by  the 
Governor  in  that  behalf  and  which  lands  shall  be  available 
for  mining  purposes,  and  whether  surveyed  or  unsurveyed, 
in  which  lodes,  veins,  beds,  or  strata  of  silver,  tin,  copper, 
lead,  coal,  iron,*  cinnabar,  or  other  metal  or  mineral  other 
than  gold,  and  whether  discovered  or  hidden,  are  now  or 
hereafter  shall  be  found  in  place,  and  not  for  the  time  being 
occupied  by  any  other  person,  or  in  any  way  reserved,  or  the 
site  of  an  existent  or  proposed  town,  or  within  gne  hundred 
yards  of  any  messuage,  orchard,  garden,  or  ornamental 
grounds. 

Short  Title.  Qi.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Mineral 

Ordinance,  1869." 


SCHEDULE  TO  WHICH  THE  FOREGOING 

ACT  REFERS. 


Form  B. 
[Boyal  Arms.] 

British  Columbia. 

JUintnff  Licence  issued  uMer  the  ^^  Mineral  Ordinance^  1869." 

I  Bistrict 


Date 


Tms  IS  TO  Cebtift  that  ,  ,  has  by  this*  licence 

exclusive  authority  to  enter,  prospect,  search  for,  and  work,  tor  silver, 
tin,  copper,  cinnabar,  lead,  iron,  and  all  other  metals  and  minerals  other 
than  coal  and  gold,  upon,  in,  and.under  all  that  piece  or  parcel  of  mineral 
land  in  this  district,  within  the  following  boundaries: — 

not  exceeding  in  the  whole  statute  acres,  together  with  all 

the  rights  and  privileges  granted  under  the  <<  Mineral  Ordinance,  1869," 
and  also  a  right  to  claim  a  crown  grant  of  so  much  of  the  said  mineral 
lands  as  is  prescribed  in  that  behalf  under  or  by  virtue  of  the  said  Ordi* 
nance,  and  subject  and  according  to  the  provisions  thereof. 

This  licence  will  continue  in  force  for  two  years  from  the  date  hereof. 

Given  under  my  hand  at  ,  this  day  of  18    . 

Assistant  (or  Chief,  as  the  case  may  6e,)  Commissioner 

of  Lands  and  Works. 
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Form  C.  A.D.  1869. 

[Eoyal  Arms.] 
"Mineral  Ordinance,  1869." 


I L.   8.  I 


Province  of      ") 
British  Columbia,  j 

No. 
Victoria  by  the  Grace  of  God  of  the  United  Kingdom  of  Great  Britain 

and  Ireland,  and  of  the  Colonies  and  Dependencies  thereof  in  Europe, 

Asia,  Africa,  America,  and  Australasia,  Queen,  Defender  of  the  Faith, 

and  80  forth.     To  all  to  whom  these  presents  shall  come  greeting. 

Know  ye  that  We  do  by  these  presents,  for  Us,  Our  heirs  and  successors, 

in  consideration  of  give  and  grant  unto 

and  assigns,  all  that  parcel  or  lot  of  land  situate 

and  numbered  on  the  official  plan  or  survey  of  the  said  , 

in  the  Colony  of  British  Columbia,  to  have  and  to  hold  the  said  parcel  or 

lot  of  land,  and  all  and  singular  the  premises  hereby  granted,  with  their 

appurtenances,  unto  the  said  and  assigns,  for 

ever,  subject  nevertheless  to  the  provisions  of  the  "  Mineral  Ordinance, 

1869." 

Provided  nevertheless  that  it  shall  at  all  times  be  lawful  for  Us, 
Our  heirs  and  successors,  or  for  any  person  or  persons  acting  in  that 
behalf  by  Our  or  their  authority,  to  resume  any  parts  of  the  said  lands 
which  it  may  be  deemed  necessary  to  resume  for  making  roads,  canals, 
bridges,  towing  paths,  or  other  works  of  public  utility  or  convenience, 
80  nevertheless  that  the  lands  so  to  be  resumed  shall  not  exceed  one 
twentieth  part  of  the  whole  of  the  lands  aforesaid,  and  that  no  such 
resumption  shall  be  made  of  any  lands  on  which  any  buildings'may  have 
been  erected,  or  which  may  be  in  use  as  gardens  or  otherwise  for  the 
more  convenient  occupation  of  any  such  buildings. 

Provided  nevertheless  that  it  shall  at  all  times  be  lawful  for  Us,  Our 
heirs  and  successors,  or  for  any  person  or  persons  acting  under  Our  or 
their  authority,  to  enter  into  or  upon  any  part  of  the  said  lands,  and  to 
raise  and  get  thereout  any  gold,  or  ore  of  gold,  which  may  be  thereupon 
or  thereunder  situate,  and  to  use  and  enjoy  any  and  every  part  of  the 
same  land,  and  of  the  easements  and  privileges  thereunto  belonging,  for 
the  purpose  of  raising  and  getting,  and  every  other  purpose  connected 
therewith,  paying  in  respect  of  such  raising,  getting,  and  use,  reasonable 
compensation. 

Provided  nevertheless  that  it  shall  be  lawful  for  any  person  duly 
authorized  in  that  behalf  by  Us,  Our  heirs  and  successors,  to  take  and 
occupy  such  water  privileges,  and  to  have  and  enjoy  such  rights  of  carrj'-- 
ing  water  over,  through,  or  under  any  parts  of  the  hereditaments  hereby 
granted,  as  may  be  reasonably  required  for  mining  or  agricultural  pur- 
poses in  the  vicinity  of  the  said  hereditaments,  paying  therefor  a  reason- 
able compensation  to  the  aforesaid  ,  heirs  or 
[successors  or^ 

In  testimony  whereof  We  have  caused  these  Our  letters  to  be  made 
patent,  and  the  great  seal  of  Our  Colony  of  British  Columbia  to 
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A.  D.  1869.  ^®  hereunto  affixed.    Witness  Our  right  trusty  and  well  beloved 

— -  Governor  of  Our  Colony  of  British  Columbia, 

and  Yiee-Admiral  of  the  same,  &c.,  &c.,  at  Our  Government 
House,  at  ,  in  Our  Colony  of  British  Columbia  this 

day  of  ,  in  the  year  of  Our  Lord  one 

thousand  eight  hundred  and  ,  and  in  the 

year  of  Our  Beign. 

By  Command, 


Form  D. 


Victoria  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  Colonies  and  Dependencies  theieunto 
belonging,  Queen,  Defender  of  the  Faith. 

To  and  all  persons  entitled  to  defend  the  possession 

of  to  the  possession  of  which 

some  or  one  of  them  claim  to  be  entitled  under  the  '^ Mineral  Ordinance, 
1869." 

These  are  to  will  and  command  you,  or  such  of  you  as  deny  the 
alleged  claim,  within  thirty  days  after  service  hereof,  to  appear 

at  to  defend  the  said  claim,  or  such  part 

thereof  as  you  may  be  advised;  in  default  whereof  judgment  may  be 
signed,  and  you  turned  out  of  possession. 

Witness  at  the  day  of  A.  D.  18    . 

Asststanf  (^or  Chief,  as  the  case  may  be)  Commmtoner 

nf  Lands  and  WorliS, 


><^^ 


Fbes. 

Upon  the  record  of  every  application  for  a  mining  licence,  or 
for  a  renewal  thereof. $  5  00 

Upon  the  record  of  every  grant  of  mining  licence  or  a  prolong- 
ation thereof , 5  00 

Upon  the  record  of  every  grant , 25  00 

Upon  the  record  of  every  other  matter  and  thing  under  this 
Ordinance 2  50 


*n  ■  " 
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CHAF  126. 

An  Act  relating  to  Minerals  other  than  Coal.  A  D.  1877. 

[18^/i  April,  1877.] 

WHEREAS  the  «  Mineral  Ordinance,  1869,"  is  not  calculated  to  Preamble, 
develop  the  mineral  resources  of  the  Province: 

Therefore,  Her  Majesty,  by  and  with  the  advice  nnd  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  The  word  "minerals''  in  this  Act  shall  be  construed  to  mean  interpretation 
and  include  all  minerals  (other  than  coal)  found  in  veins  or  lodes,  ^^^^'^' 
and  whether  separately  or  in  combination  one  with  the  other. 

2«  The  ^^  Mineral  Ordinance,  1869,"  shall  not  apply  to  minerals  Mineral  Act,  1869, 
as  defined  by  this  Act.  e^^u^dfi  by"^' 

Act. 

3.  Mining  claims  upon  veins  or  lodes  of  minerals  may  equal  but  Extent  of  mining 
not  exceed  fifteen  hundred  feet  in  length,  measuring  along  the  vein  ^^*^*™^ 

or  lode.  No  claim  shall  extend  more  than  five  chains  or  three 
hundred  and  thirty  feet  on  each  side  of  the  middle  of  the  vein  at 
the  surfoce.    The  end  lines  of  each  claim  shall  be  parallel. 

4.  Any  joint  stock  company  incorporated  according  to  the  laws  Who  may  locate 
for  the  time  beijig  in  force  in  British  Columbia,  or  any  person  or  ^^^^^  ^ot  miner^XB. 
persons,  shall  be  entitled  to  locate  a  claim  of  minerals  undet*  this 

Act,  and  such  company,  person  or  persons,  are  hereinafter  in  this  * 

Act  designated  as  ^^the  applicant." 

6.  The  mode  of  location  shall  be  as  follows: — The  applicant  Mode  of  locating 
desiring  to  locate  the  claim  shall  place  a  post  on  the  claim  required,  *^^**™  ^^  applicant. 
at  one  end  thereof,  with  a  notice  in  writing  placed  thereon  contain- 
ing the  following  information: — the  name  of  the  electoral  district  in 
which  the  location  is  proposed  to  be  made ;  the  length  in  feet 
claimed  on  the  vein  or  lode;  the  direction  of  the  line  on  which  such 
length  is  measured;  the  date  of  the  notice  and  the  name  or  names 
in  full  of  the  applicant. 

6.  The  applicant  shall  then  make  and  forward  application  in  Application  for 
writing  in  duplicate  to  the  Commissioner  of  the  district  in  which  P'^''^^"*- 
the  claim  is  situate,  or  to  the  Chief  Commissioner  of  Lands  and 
Works,  for  the  purchase  of  the  claim,  and  such  application  shall  be 
in  the  forjn  or  to  the  effect  mentioned  in  form  number  one  in  the 
schedule  to  this  Act,  and  shall  also  forward  therewith  a  copy  of  the 
notice  mentioned  in  the  preceding  section* 
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Snrrey  of  claim. 


Crown  grant. 


Notice  of  applica. 
tioo  to  purchase. 


^ 

Bztent  of  appli- 
cant's interest  in 
location. 


7.  After  such  application  the  applicant  shall  have  the  claim 
surveyed  at  his  own  cost  by  a  surveyor  approved  of  by  and  acting 
under  the  instructions  of  the  Chief  Commissioner  of  Lands  and 
Works. 

8.  On  the  survey  of  the  claim  to  the  satis&ction  of  the  Chief 
Commissioner  of  Lands  and  Works,  and  after  the  publication  of 
such  notice  as  is  hereinafter  mentioned,  and  upon  payment  of  five 
dollars  per  acre  to  the  Government  of  British  Columbia,  a  crown 
grant  of  the  claim  shall  be  issued  to  the  applicant,  and  the  crown 
grant  shall  be  in  the  form  or  to  the  effect  set  forth  in  the  schedule 
hereto,  which  schedule  shall  be  deemed  part  of  this  Act. 

9.  The  notice  in  the  preceding  section  mentioned  shall  be  a 
notice  setting  forth  the  name  of  the  electoral  district,  and  describing 
the  locality  in  which  the  claim  is  situate,  the  office  in  which  a  plan 
of  the  claim  is  deposited,  the  area  of  the  claim,  the  full  name  or 
names  of  the  applicant,  and  such  notice  shall  be  published  for  thirty 
days  in  the  British  Columbia  Gazette. 

10.  The  applicants  complying  with  the  provisions  of  this  Act 
shall  have  the  exclusive  right  and  possession  of  all  the  surface  in- 
cluded within  the  lines  of  their  locations,  and  of  all  veins,  lodes,  and 
ledges  throughout  their  entire  depth,  the  top  or  apex  of  which  lies 
inside  of  such  surface  lines  extended  downward  vertically,  although 
such  veins,  lodes,  or  ledges  may  bo  far  depart  from  a  perpendicular 
in  their  course  downward  as  to  extend  outside  the  vertical  side  lines 
of  such  surface  locations;  but  their  right  of  possesiion  to  such  out- 
side parts  of  such  veins  or  ledges  shall  be  confined  to  such  portions 
thereof  as  lie  between  vertical  planes  drawn  downwards  as  above 
described  through  the  end  lines  of  their  locations  so  continued  in 
their  own  direction  that  such  planes  will  intersect  such  exterior 
parts  of  such  veins  or  ledges ;  and  nothing  in  this  section  shall 
authorize  the  locator  or  possessor  of  a  vein  or  lode  which  extends 
in  its  downward  course  beyond  the  vertical  lines  of  his  claims  to 
enter  upon  the  surfiice  of  a  claim  owned  or  possessed  by  another. 

11.  In  case  any  dispute  shall  arise  between  applicants  for  the 
same  claim  or  any  portion  thereof,  any  Supreme  Court  Judge, 
County  Court  Judge,  or  Gold  Commissioner,  shall  have  full  power 
to  hear  and  determine  the  dispute,  and  the  procedure  and  practice 
shall  be  analagous  to  that  provided  for  in  the  "  Gold  Mining  Ordi- 
nance, 1867.'' 

Forfeiture  of  claim.       12.  Li  the  event  of  any  applicant  not  completing  the  survey,  or 

not  paying  the  purchase  money,  or  in  any  other  manner  neglecting 
to  comply  with  the  provisions  of  this  Act  within  a  period  of  twelve 
months  from  the    actual  location  of  the  claim,  or    within  such 
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extended  time  as  the  .Chief  Commissiouer  may,  under  his  hand,       ^,d,  i877. 

certify  to  be  reasonable  in  any  particular  case,  such  extension  of  time  

not  to  exceed  six  months,  the  claim  located  by  the  applicant  shall 
be  deemed  to  be  vacant  and  open  to  location,  and  the  right  of  the 
applicant  to  the  claim  shall  be  null  and  void. 

13.  The  crown  grant  in  this  Act  mentioned  shall  be  deemed  to  Crown  grant  in- 
include  and  to  pass  the  absolute  right,  ownership  and  fee  of  and  in  righUn  land^con- 
the  land  conveyed,  and  of  and  in  all  minerals,  precious  or  otherwise,  veyed,  Ac. 
existing  therein  except  gold  not  in  lodes  or  veins. 

14.  This  Act  shall  only  apply  to   unoccupied  and  unreserved  Act  not  to  apply 
Crown  Land,  and  shall  not  apply  to  any  Indian  reserve  or  settlement.  *^  certain  lands. 

15.  This  Act    shall  not    apply  to  that  portion  of   the  electoral  Suspending  clause, 
district  of  Cariboo  lying  east  of  the  Fraser  River  until  a  petition  of 

two-thirds  of  the  persons  holding  free  miners*  certificates  in  that 
district  shall  have  been  forwarded  to  the  Lieutenant-Governor  in 
Council,  and  a  proclamation  thereof  published  in  the  British  Colum- 
bia Gazette. 


SCHEDULE. 


Form  No.  1. 
"  Mineral  Act,  1877." 


Sale  of  Mineral  Land. 

District  of  ^  Britisu  Columbia. 

18    . 
To  the  (Chief  Commissioner  of  Land6  and  Works  or  Agent  of  District.) 

Sir, — I  have  the  honour  to  inform  you  that  I  desire  to  purchase, 
under  the  "Mineral  Act,  1877," 

acres  of  unsui*veyed,  unoccupied,  and  unreserved  Crown  Land,  situate 
in  the  District  of  ,  a  sketch  plan  of  which 

is  drawn  on  the  back  of  this  application,  and  I  propose  emplying  Mr. 

C.  E.,  to  survey  the  same,  and  request  you  to 
forward  instructioris  to  him  in  reference  thereto,  addressed  to 

Post  Office, 

I  have,  &c. 

(Signed) 

X.B, — A  sketch  plan  of  the  land  is  to  be  drawn  on  the  back  of  this  applica- 
tion,  also  a  description  of  the  claim  desired  to  be  jmrehascd. 
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A.  D.  1877.      [^-s-]  C^^y^*  ^^'"»]      • 

—  "Mineral  Act,  1877." 

Province  of       1 
British  Columbia.  J 

No. 

Victoria,  by  the'  Grace  of  Grod,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  the  Colonies  and  Dependencies  thereof  in 
Europe,  Asia,  Africa,  America,  and  Australasia,  Queen,  Defender  of  the 
Faith,  and  so  forth.  To  all  to  whom  these  presents  shall  come, 
Greeting: — 

Know  ye,  that  Wo  do  by  these  presents,  for  Us,  Our  heirs  and  suc- 
cessors, in  consideration  of  give  and  grant  unto 
h      heirs  and  assigns,  all  that  parcel  or  lot  of  land  situate 
and  numbered                             on  the  official  plan  or  survey  of  the  said 

in  the  Province  of  British  Columbia,  to  have  and  to 
hold  the  said  parcel  or  lot  of  land;  and  all  and  singular  the  premises 
hereby  granted,  with  their  appurtenances,  unto  the  said 
h      heirs  and  assigns  for  ever,  subject  nevertheless  to  the  provisions  of 
the  "Mineral  Act,  1877." 

Provided  nevertheless,  that  it  shall  at  all  times  be  lawful  for  Us,  Oar 
heirs  and  successors,  or  for  any  person  or  persons  acting  in  that  behalf 
by  Our  or  their  authority,  to  resume  any  part  of  the  said  lands  which 
it  may  be  deemed  necessary  to  resume  for  making  roads,  canals,  bridges, 
towing  paths,  or  other  works  of  public  utility  or  convenience,  so  never- 
theless, that  the  lands  so  to  be  resumed  shall  not  exceed  one-twentieth 
part  of  the  whole  of  the  lands  aforesaid,  and  that  no  such  resumption 
shall  be  made  of  any  lands  on  which  any  buildings  may  have  been 
erected,  or  which  may  be  in  use  as  gardens  or  otherwise  for  the  more 
convenient  occupation  of  any  such  buildings. 

Provided,  nevertheless,  that  it  shall  bo  lawful  for  any  person  duly 
authorized  in  that  behalf  by  Us,  Our  heirs  and  successors,  to  take  and 
occupy  such  water  privileges,  and  to  have  and  enjoy  such  right  of  carry- 
ing water  over,  through,  or  under  any  parts  of  the  hereditaments  hereby 
granted,  as  may  be  reasonably  required  tor  mining  or  agricultural 
purposes  in  the  vicinity  of  the  said  hereditaments,  paying  therefor  a 
reasonable  compensation  to  the  aforesaid  h     beire 

and  assigns. 

In  testimony  whereof,  Wo  have  caused  these  Our  Letters  to  be 
made  Patent,  aqd  the  Great  Seal  of  Our  Province  of  British 
Columbia  to  bo  hereunto  affixed.  AVituess  His  Honour 
Lieutenant-Governor  of  Our  Province  of  British  Columbia  and  its 
Dependencies,  at  Our  Government  House,  in  Our  City  of  Victoria 
this  day  of  in  the  year  of  Our 

Lord  one  thousand  and  ,  and  in  the 

year  of  Our  Ecigu. 

By  Command. 
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CHAP.  127. 

An  Act  to  prohibit  the  sale  or  gift  of  Intoxicating  Liquors  to       a.D.  1877. 

minors,  and  to  prevent  the  frequenting  of  liquor  saloons  by  ""~ 

such  persons. 

llSih  April,  1877.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  Any  person  holding  a  wholesale  or  retail  liquor  licence  who  Fermented  or  intox- 
shall  sell,  give,  or  cause  to  be  sold  or  given  any  wines,  spirits,  beer,  ^e^^gofd ^to^perMoa 
or  other  fermented  or  intoxicating  liquor  to  any  person,  having  under  the  age  of  le. 
reasonable  cause  to  believe  him  to  be  under  the  age  of  sixteen 

years,  shall,  on  conviction  thereof  upon  information  under  oath,  in 
a  summary  way  before  any  two  Justices  ol  the  Peace  or  a  Stipendiary 
Magistrate  in  the  Province,  be  liable  to  a  fine  not  greater  than  the 
sum  of  fifty  dollars,  and,  in  de&ult  of  payment,  to  imprisonment  for 
any  period  not  exceeding  one  month. 

2.  Any  person  keeping  any  saloon  ol*  bar  rootn,  or  vender  of  Prohibits  persons 
spirituous  or  intoxicating  liquors,  who  shall  knowingly  permit  any  f^"^'  Jemaming^  in 
person  under  the  age  of  sixteen  years,  other  than  his  own  child,  saloons,  or  playing 
ward,  or  employe,  to  remain  in  such  saloon,  bar  room,  or  other  place         '     ** 
where  such  spirituous  or  intoxicating  liquors  are  sold  or  kept  for 

sale,  or  to  engage  in  any  game  of  cards,  billiards,  bagatelle,  or  any 
other  game,  in  such  saloon,  bar  room,  or  place  aforesaid,  shall,  on 
conviction  thereof,  upon  information  under  oath,  in  a  summary  way 
before  any  two  Justices  of  the  Peace  or  a  Stipendiary  Magistrate  in 
the  Province,  for  every  such  oftence,  be  punishable  by  a  fine  not 
exceeding  fifty  doUai^s,  and,  in  default  of  payment,  to  imprisonnient 
for  any  period  not  exceeding  one  month. 

3.  Upon  a  third  conviction  of  any  person  of  any  offence  under  this  Forfeiture  of 
Act,  the  licence  (if  any)  held  by  such  person  to  sell  fermented  or  ^^^®'*^®* 
intoxicating  liquor  shall  be  forfeited. 

4.  This  Act  may  be  cited  as  the  "Youths'  Protection  Act,  1877.*'  Short  Title. 
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CHAP.  128. 

A.  D.  1877.      An  Act  respecting  short  forms  of  Mortgages  in  British  Columbia. 

• 

[18//1  AprU,  1877.] 

HER  MAJESTY,  by  and  with  the  advice  aud  consent  of  the 
Legislative  Assembly  of  the  Province  ot  British  Columbia, 
enacts  as  follows: — 

Where  the  words  of  1,  When  a  mortgage  of  real  property  in  British  Columbia,  made 
second  schedule  are  according  to  the  forms  8ct  forth  in  the  first  schedule  to  this  Act,  or 
employed,  the  mort-  any  other  such  mortgage  expressed  to  be  made  in  pursuance  of  this 
same  effect  as  if  the  Act,  or  referring  thereto,  contains  any  of  the  forms  or  words  con- 

werfinsw't^^^^^         **^^®^  ^^^  column  One  of  the  second  schedule  to  this   Act,  and 

distinguished  by  any  number  therein,  such  mortgage  shall  be  taken 
to  have  the  same  effect,  aud  be  construed  as  if  it  contained  the  form 
of  words  contained  in  column  two  of  the  same  schedule,  aud  distin- 
guished by  the  same  number  as  is  annexed  to  the  form  of  words 
U8ed  in  such  mortgage ;  but  it  shall  not  be  necessary  in  any  such 
mortgage  to  insert  any  such  number. 

Mortgage  faiUng  to      2.  Any  such  mortgage,  or  part  of  such  mortgage,  which  foils  to 

Act\o^bras  vliid^is  ^^^  ^ff^^^  ^y  ^^^*^^®  of  this  Act,  shall,  nevertheless,  be  as  eflectoal 
if  Act  not  made.       to  bind  the  parties  thereto,  so  far  as  the  rules  of  law  and  equity  will 

permit,  as  if  this  Act  had  not  been  made. 

Mortgage  to  include  3.  Every  such  mortgage,  unless  an  exception  be  specially  made 
an  houses,  &c.  therein,  shall  be  held  and  construed  to  include  all  houses,  out- 
houses, edifices,  barns,  stables,  yards,  gardens,  orchards,  commons, 
trees,  woods,  under-woods,  mounds,  fences,  hedges,  ditches,  ways, 
waters,  water-courses,  lights,  liberties,  privileges,  easements,  profits, 
commodities,  emoluments,  hereditaments,  and  appurtenances  what- 
soever to  the  lands  therein  comprised,  belonging,  or  in  anywise 
appertaining,  or  with  the  same  demised,  held,  used,  occupied,  and 
enjoyed,  or  taken  or  known  as  part  or  parcel  thereof,  and  if  tiie 
same  purports  to  convey  an  estate  in  fee,  also  the  reversion  and 
reversions,  remainder  and  remaindera,  yearly  and  other  rents,  issues 
aud  profits  of  the  same  lands,  and  of  every  part  and  parcel  thereof; 
and  all  the  estate,  right,  title,  interest,  inheritance,  use,  trust, 
property,  profit,  possession,  claim  and  demand  whatsoever  at  law 
and  in  equity  of  the  grantor  in,  to,  out  of,  or  upon  the  same  lands, 
and  every  part  and  parcel  thereof,  with  their  and  every  of  their 
appurtenances,  subjectalways  to  the  reservations,  limitations,  provisos, 
and  conditions  contained  in  the  grant  of  such  lauds  from  the  Crown. 

Construction  clause.      *•  In  the  construction  of  this  x\ct,  and  schedules  thereto,  unless 

there  be  something  in  the  subject  or  context  repugnant  to  such 
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ments  and  hereditaments,  whether  corporeal  or  incorporeal,  or  any  

undivided  part  or  share  therein  respectively  ;  and  the  word  "party" 
shall  mean  ajid  include  any  body  politic,  corporate,  or  collegiate,  as 
well  as  an  individual. 

5.  In  taxing  any  bill  for  preparing  and  executing  any  mortgage  Remuneration  for 
under  this  Act,  the  taxing  officer,  in  estimating  the  proper  sum  to  "o^to^be  by  length 
be  charged  therefor,  shall  consider  not  the  length  of  such  mortgage,  ^°^^* 

but  the  skill  and  labour  employed,  and  responsibility  incurred  in 
the  preparation  thereof. 

6.  The  schedules,  and  the  directions  and  forms  therein  contained,  Schedoies,  ftc.,part 
shall  be  deemed  parts  of  this  Act. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


The  First  Schedule. 

This  Indenture  made  the  day  of  ,  one 

thousand  eight  hundred  and  ,  in  pursuance  of  the  Act 

respecting  short  forms  of  mortgages,  between  (here  insert  nanus  of  parties 
and  recitals^  ^/any,)  witnessoth,  that  in  consideration  of 

of  lawful  money  of  Canada,  now  paid  by  the  said  (Mortgagee  or 
Mortgagees)  to  the  said  ( Mortgagor  or  Mortgai^ors,)  the  receipt  where- 
of is  hereby  acknowledged,  the  said  (Mortgagor  or  Mortgagors)  doth 
(or  do)  grant  and  Mortgage  unto  the  said  (Mortgagee  or  Mortgagees) 
his  (her  or  their)  heirs  and  assigns  for  ever,  all  (parcels)  (here  inser^ 
provisos^  covenants^  or  other  provisions,^ 

In  witness  whereof  the  said  parties  hereto  have  hereunto  set  their 
hands  and  seals. 


The  Second  Schedule. 

Directions  as  to  the  forms  in  this  Schedule  in  cases  of  mortgage 
of  real  property: — 

1.  Parties  who  use  any  of  the  forms  in  the  ftrst  column  of  this 
schedule,  may  substitute  for  the  words  "Mortgagor  or  Mortgagors,"  or 
**  Mortgagee  or  Mortgagees,"  any  name  or  names;  and  in  every  such 
case  corresponding  substitutions  shall  bo  taken  to  be  made  in  the 
corresponding  forms  in  the  second  column. 

2.  Such  parties  ma}'  substitute  the  feminine  gender  for  the  masculine, 
or  the  plural  number  for  the  singular,  in  any  of  the  forms  in  the  first 
column  of  this  schedule;  and  corresponding  changes  shall  be  taken  to 
be  made  in  the  corresponding  forms  in  the  second  column. 
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12.  And  the  said 
mortgagor  doth  re- 
lease to  the  said  mort- 
gagee all  his  claims 
upon  the  said  lands 
subject  to  the  said 
proviso. 


13.  Provided,  that 
the  said  mortgagee  on 
default  of  payment  for 
months,  may 
on  notice  enter 

on  and  lease   or  sell 
the  said  lands. 
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and  shall  bear  interest  at  the  same  rate  from  the  time 
of  such  payments,  and  shall  be  payable  at  the  time 
appointed  for  the  then  next  ensuing  payment  of  inter* 
est  on  the  said  debt. 

12.  And  the  said  mortgagor  hath  released,  remised 
and  forever  quitted^ claim,  and  by  these  presents  doth 
release,  remise^  and  forever  quit  claim  unto  the  said 
mortgagee,  his  heirs  and  assigns,  all  and  all  manner  of 
right,  title,  interest,  claim  and  demand  whatsoever, 
both  at  law  and  in  equity  of,  unto  and  out  of  the  said 
lands,  tenements,  hereditaments,  and  premu«es  hereby 
conveyed  or  mentioned,  or  intended  so  to  be,  and  every 
part  and  parcel  thereof,  so  as  that  neither  the  said 
mortgagor,  his  heirs,  executors,  administrators  or 
assigns,  shall  or  may  at  any  time  hereafter  have  claim, 
pretend  to,  challenge  or  demand  the  said  lands,  tene- 
ments, hereditaments  and  premises,  or  any  part  thereof, 
in  any  manner  howsoever  subject  always  to  the  said 
above  proviso;  but  the  said  mortgagee,  his  heirs  or 
assigns,  and  the  said  lands,  tenements,  hereditaments, 
and  premises,  subject  as  aforesaid,  shall  from  hence- 
forth forever  hereafter  be  exonerated  and  discharged 
of  and  from  all  claims  and  demands  whatsoever,  which 
the  said  mortgagor,  his  heirs  or  assigns  might  or 
could  have,  upon  the  said  mortgagee,  his  heirs  or 
assigns,  in  respect  of  the  said  lands,  tenements,  here- 
ditaments and  premises,  or  upon  the  said  lands,  tene- 
ments, hereditaments  and  premises. 

13.  Provided  always,  and  it  is  hereby  declared  and 
agreed  by  and  between  the  parties  to  these  presents, 
that  if  the  said  mortgagor,  his  heirs,  executors  or 
administrators  shall  make  default  in  any  payment  of 
the  said  money  or  interest  or  any  part  of  either  of  die 
flame  according  to  the  true  intent  and  meaning  of 
these  presents,  and  of  the  proviso  in  that  behalf  here- 
inbefore contained  and  calendar  months  shall 
have  thereafter  elapsed,  without  such  payment  being 
made  (of  which  default,  as  also  of  the  continuance  of 
the  said  principal  money  and  interest,  or  some  pert 
thereof,  on  this  security,  the  production  of  these 
presents  shall  be  conclusive  evidence)  it  shall  and 
may  be  lawful  to  and  for  the  said  mortgagee,  his  hein 
or  assigns,  after  giving  written  notice  to  the  said 
mortgagor,  his  heirs  or  assigns,  of  his  intention  in 
that  behalf,  either  personally  or  at  his  or  their  usual 
or  last  place  of  residence  within  this  Province  not 
less  than                         previous,  without  any  further 
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consent  or  concurrence  of  the  said  mortgagor,  his 
heirs  or  assigns,  to  enter  into  possession  of  the  said 
lands,  tenements,  hereditaments  and  premises  hereby 
conveyed,  or  mentioned  or  intended  so  to  be,  and  to 
receive  and  take  the  rents,  issues  and  profits  thereof, 
and  whether  in  or  out  of  possession  of  the  same,  to 
make  any  lease  or  leases  thereof,  or  of  any  part  thereof 
as  he  shall  think  fit,  and  also  to  sell  and  absolutely 
dispose  of  the  said  lands,  tenements,  hereditaments, 
and  premises  hereby  conveyed  or  mentioned,  or  in* 
tended  so  to  be,  or  any  part  or  parts  thereof,  with  the 
appurtenances,  by  public  auction  or  private  contract, 
or  partly  by  public  auction  and  partly  by  private  con- 
tract, as  to  him  shall  seem  meet,  and  to  convey  and 
assure  the  same  when  so  sold  unto  the  purchaser  or 
purchasers  thereof,  his  heirs  and  assigns,  or  as  he, 
she  or  they  shall  direct  and  appoint,  and  to  exe- 
cute and  do  all  such  assurances,  acts,  matters  and 
things  as  may  be  found  necessary  for  the  purposes 
aforesaid,  and  the  said  mortgagee  shall  not  be  respon- 
sible for  any  loss  which  may  arise  by  reason  of  any 
such  leasing  or  sale  as  aforesaid,  unless  the  same  shall 
happen  by  reason  of  his  wilful  neglect  or  default;  and 
it  is  hereby  further  agreed  between  the  parties  to  these 
presents,  that,  until  such  sale  or  sales  shall  be  made  as 
aforesaid,  the  said  mortgagee,  his  heirs,  executors,  admin- 
istrators or  assigns,  shall  and  will  stand  and  be  possessed 
of  and  interested  in  the  rents  and  profits  of  the  said 
lands,  tenements,  hereditaments,  and  premises  in  case 
he  shall  take  possession  of  the  same,  on  any  default  as 
aforesaid,  and  after  such  sale  or  sales  shall  stand  and 
be  possessed  of  and  interested  in  the  moneys  to  arise 
and  be  produced  by  such  sale  or  sales  or  which  shall 
be  received  by  the  mortgagee,  his  heirs  or  assigns,  by 
reason  of  any  insurance  upon  the  said  premises  or  any 
part  thereof  upon  trust  in  the  first  place  to  pay  and 
satisfy   the  costs  and  charges  of  preparing  for  and 
making  sales,  leases  and  conveyances  as  aforesaid,  and 
all  other  costs  and  charges,  damages  and  expenses 
which  the  said  mortgagee,  his  heirs,  executors,  admin- 
istrators or  assigns,  shall  bear,  sustain  or  be  put  to  for 
taxes,  rent,  insurances  and  repairs,  and  all  other  costs, 
and  charges  which  may  be  incurred  in  and  about  the 
execution  of  any  of  the  trusts  in  him  hereby  reposed, 
and  in  the  next  place  to  pay  and  satisfy  the  principal 
sum    of  money    and    interest     hereby    secured    or 
mentioned  or  intended  so  to  be,  or  so  much  thereof  as 
shall  remain  due  and  unsatisfied  up  to  and  inclusive  of 
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the  day  whereon  the  said  principal  sum  shall  be  paid 
and  satisfied;  and  after  M\  payment  and  satis&ction 
of  all  such  sums  of  money  and  interest  as  aforesaid, 
upon  this  further  trust  that  the  said  mortgagee,  his 
heirs,  executors,   administrators  or  assigns,   do  and 
shall  pay  the  surplus,  if  any,  to  the  said  mortgagor, 
his  executors,  administrators  or  assigns,  or  as  he  shall 
direct  and  appoint,  and  shall 'also,  in  such  events  at 
the  request,  costs  and  charges  in  the  law  of  the  said 
mortgagor,  his  heirs  or  assigns,  convey  and  assure 
unto   the  said  mortgagor,  his  heirs  or  assigns,  or 
to  such   person    or    persons  as   he  shall  ^direct  and 
appoint  all  such  parts  of  the  said  lands,   tenements, 
hereditaments  and  premises  as  shall'  remain  unsold  for 
the  purposes  aforesaid,  freed  and  absolutely  discharged 
of  and  from  all  estate,  lien,  charge  and  incumbrance 
whatsoever  by  the  said  mortgagee,  his  heirs  or  assigns, 
in  the  meantime,  so  as  no  person  who  shall  be  re- 
quired  to  make  or  execute  any  such  assurances,  shall 
be  compelled  for  the  making  thereof  to  go  of  travel 
from  his  usual  place  of  abode ;  provided  always,  and 
it  is  hereby  further  declared  and  agreed  by  and  be- 
tween the  parties  to  these  presents,  that  notwithstand- 
ing the  power  of  sale,   and  other  the  powers  and 
provisions  contained  in  these  presents,  the  said  mort- 
gagee his  heirs  or  assigns  shall  have  and  be  entitled 
to  his  right  of  foreclosure  of  the  equity  of  the  redemp> 
tion  of  the  said  mortgagor,  his  heirs  and  assigns,  in 
the  said  lands,  tenements,  hereditaments  and  premises 
as  fully  and  effectually  as  he  might  have  exercised 
and  enjoyed  the  same  in  case  the  power  of  sale  and 
the  other  former  provisos  and  trusts  incident  thereto 
had  not  been  herein  contained. 

14.  Provided  that  14.  And  it  is  further  covenanted,  declared  and 
the  mortgagee  may  agreed  by  and  between  the  parties  to  these  presents, 
distrain  for  arrears  of  that  if  the  {(aid  mortgagor,  his  heirs,  executors  or  ad- 
interest.  ministrators,  shall  make  default  in  payment  of  any 

part  of  the  said  interest  at  any  of  the  days  or  times 
hereinbefore  limited  for  the  payment  thereof,  it  shall 
and  may  be  lawful  for  the  said  mortgagee,  his  heirs  or 
assigns,  to  distrain  therefor  upon  the  said  lands,  tene- 
ments, hereditaments  and  premises,  or  any  part  thereof, 
and  by  distress  warrant,  to  recover  by  way  of  rent 
reserved,  as  in  the  case  of  a  demise,  of  the  said  lands, 
tenements,  hereditaments  and  premises,  so  much  of 
such  interest  as  shall,  from  time  to  time,  be,  or  remain 
in  arrear  and  unpaid,  together  with  all  costs,  charges 
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15.  Provided  that 
in  default  of  the  pay- 
ment of  the  interest 
hereby  secured,  the 
principal  hereby  se- 
cured shall  become 
payable. 


16.  Provided,  that 
until  default  of  pay- 
ment the  mortgagor 
shall  have  quiet  pos- 
session of  the  said 
lands. 


and  expenses  attending  such  levy  or  distress,  as  in 
like  cases  of  distress  for  rent. 

15.  Provided  always,  and  it  is  hereby  further  ex- 
pressly declared  and  agreed  by  and  between  the 
parties  to  these  presents,  that  if  any  default  shall  at 
any  time  happen  to  be  made  of  or  in  the  payment  of 
the  interest  money  hereby  secured  or  mentioned,  or 
intended  so  to  be,  or  any  part  thereof,  then  and  in 
such  cose  the  principal  money  hereby  secured  or 
mentioned,  or  intended  so  to  be,  and  every  part 
thereof,  shall  forthwith  become  due  and  payable  in 
like  manner  and  with  the  like  consequences  and 
effects  to  all  intents  and  purposes  whatsoever,  as  if 
the  time  herein  mentioned  for  payment  of  such  prin- 
cipal money  had  fully  come  and  expired,  but  that  in 
such  case  the  said  mortgagor,  his  heirs  or  assigns 
shall,  on  payment  of  all  arrears  under  these  presents, 
with  lawful  costs  and  charges  in  that  behalf,  at  any 
time  before  any  judgment  in  the  premises  recovered 
at  law  or  within  such  time  as  by  the  practice  of 
equity  relief  therein  could  be  obtained,  be  relieved 
from  the  consequences  of  non-payment  of  so  much  of 
the  money  secured  by  these  presents  or  mentioned, 
or  intended  so  to  be,  as  may  not  then  have  become 
payable  by  reason  of  lapse  of  time. 

16.  And  provided  also,  apd  it  is  hereby  further  ex- 
pressly declared  and  agreed  by  and  between  the  parties 
to  these  presents,  that  until  default  shall  happen  to  be 
made  of  or  in  the  payment  of  the  said  sum  of  money 
hereby  secured  or  mentioned,  or  intended  so  to  be,  or 
the  .interest  thereof,  or  any  part  of  either  of  the  same, 
or  the  doing,  observing,  pex'forming,  fulfilling  or  keep- 
ing some  one  or  more  of  the  provisions,  agreements  or 
stipulations  herein  set  forth,  contrary  to  the  true 
intent  and  meaning  of  these  presents,  it  shall  and 
may  be  lawful  to  and  for  the  said  mortgagor,  his  heirs 
and  assigns,  peaceably  and  quietly  to  have,  hold,  use, 
occupy,  possess,  and  enjoy  the  said  lands,  tenements, 
hereditaments,  and  premises  hereby  conveyed  or 
mentioned,  or  intended  so  to  be,  with  their  and  every 
of  theiir  appurtenances,  and  receive  and  take  the 
rents,  issues  and  profits  thereof  to  his  own  use  and 
benefit,  without  let,  suit,  hindrance,  interruption  or 
denial  of  or  by  the  said  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  or  of  or  by  any 
other  person  or  persons  whomsoever  lawfully  claim- 
ing, or  who  shall  or  may  lawfully  claim  by,  from, 
under  or  in  trust  for  him,  her,  them  or  any  or  either 
of  them. 


561 


Preamble. 


[Oh.  129.]  MUNICIPALITIES,  [85  Vicr.l 

CHAP.  129. 

A.  D.  1872.  An  Act  respecting  Municipalities. 

.  [11/A  AprU,  1872.] 

WHEREAS  it  is  expedient  to  alter  and  amend  the  laws  respecting 
municipalities: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows;— 

Interpretetion.  1.  In  the  construction  of  this  Act  the  word  "municipality  "  shall 

include  both  a  city  heretofore  incorporated  or  established,  and  a 
city,  district,  or  township  incorporated  under  this  Act. 

Act  may  be  appUed  2.  Upon  receiving  an  application,  under  the  signature  of  the 
to  existing  cities,  j^^yor  or  President  of  any  city  heretofore  incorporated  or  estab- 
lished, and  under  the  corporate  seal,  stating  that,  by  a  two-thirds 
majority  vote  of  the  Mayor  and  Council,  or  President  and  Council, 
they  desire,  on  behalf  of  the  inhabitants  of  such  city,  that  this  Act 
shall  apply  to  such  city,  the  Lieutenant-Governor  in  Council,  by 
letters  patent  under  the  public  seal  of  the  Province,  shall  order 
that  this  Act  shall  apply  to  such  city  so  incorporated  or  established; 
until  such  order  is  made,  this  Act  shall  not  apply  to  any  such  city. 
When  this  Act  has  been  applied  to  any  city  heretofore  incorporated 
or  established,  the  Ordinances  and  Acts  relating  to  such  city,  and 
then  in  force,  shall,  except  so  far  as  altered  by  or  inconsistent  with 
this  Act,  remain  in  force  and  be  construed  as  one  with  this  Act. 

New  municipalities       3.  The  Lieutenant-Qovemor  in  Council,  by  letters  patent  under 
may  e  mcorpora-    ^^^  public  seal  of  the  Province,  and  upon  the  petition  of  at  least 

two-thirds  of  the  male  freeholders,  householders,  free  miners,  pre- 
emptors,  and  leaseholders  for  a  term  of  not  less  than  two  years 
being  respectively  of  the  full  age  of  twenty-one  years,  and  resident 
in  any  locality  of  an  area  (if  on  the  Mainland,  but  not  othei^wbe) 
not  greater  than  ten  miles  square,  in  which  locality  there  shall  be 
not  less  than  thirty  male  residents,  as  aforesaid,  shall  incorporate 
such  locality  as  a  municipality.  Every  petition  shall  state  the  total 
number  of  residents  entitled  to  petition,  and  the  proposed  name, 
limits,  and  extent  of  the  municipality. 

Letters  patent  of         4.  The  letters  patent  incorporating  a  municipality  shall  specify 

the  name,  limits,  extent,  and  nature  of  such  municipality,  the 
number  of  the  Municipal  Council,  what  number  shall  form  a 
quorum  thereof,  the  time  and  manner  of  electing  the  first  Council, 
Uie  Returning  Oliicer  at  the  fii*st  election,  the  polling  places,  the 
day  on  which  the  Council  shall  first  meet,  and  such  other  provisioud 
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88  may  be  necessary  for  the  establishment  of  such  municipality.       a.D.  1872. 

All  letters  patent  for  the  purposes  aforesaid  shall  be  published  in  

the  British  Columbia  Gazette  and  also  in  a  local  newspaper. 

5.  In  case  two-thirds  of  the  Municipal  Council  of  any  city,  town,  Extension  of  limlu 
or  district,  duly  incorporated,  do  pass  a  resolution  affirming  the  ^cpaiy. 
expediency  of  extending  the  limits  of  such  corporation,  the  Lieu- 
tenant-Governor in  Council  may  extend  the  limits  of  such  corpora- 
tion, and  the  same  shall  be  defined  in  letters  patent,  which  shall  be 

published  in  the  British  Columbia  Gazette  and  also  in  a  local 
newspaper:  Provided  that  such  boundaries  shall  not  be  extended, 
on  such  application,  more  than  half  a  mile  beyond  the  boundaries 
existing  at  the  time  of  such  application ;  and  no  limits  of  any 
corporation  or  municipality  shall  be  extended,  other  than  the 
corporation  of  a  now  existing  city,  unless  the  consent  of  the  majority 
of  the  inhabitants  to  be  affected  thereby  be  first  obtained  at  a  poll 
to  be  held  for  that  purpose.  And  such  Council  shall,  subject  to  the 
like  consent  of  the  Lieutenant-Governor  in  Council,  be  at  liberty  to 
extend  or  'contract  their  limits  for  police  purposes  only,  without 
such  letters  patent  being  issued.    [iVb.  5  of  1873,  Sec.  46.] 

6.  Every  municipality  incorporated  under  this  Act,  or  to  which  Names  of  municipal- 
this  Act  shall  apply,  shall  be  a  corporation  under  the  name  of  "The 
Corporation  of  the  City  of  ,"  or  "The  Corporation  of  the 

Township  or  District  of  ,*'  as  the  case  may  be;  and  shall 

have  all  the  rights,  and  be  subject  to  all  the  liabilities  of  a  corpora- 
tion, and  especially  shall  have  full  power  to  acquire,  hold,  and 
alienate  both  real  and  personal  estate. 

7.  The  powers  of  every  municipality  shall  be  exercised  by  the  Council. 
Mayor  and  Council,  or  Warden  and  Council  thereof. 

8.  The  Council  of  every  city  shall  consist  of  not  more  than  ten,  Camber  of  members 
nor  less  than  seven  Councillors ;  and  the  qualification  for  a  City  ^"^^  qualification. 
Councillor  shall  be,  having  been  for  three  months  next  preceding 

the  day  of  election  the  owner  of  rpal  property  oi  the  assessed  value 
on  the  last  Municipal  Assessment  Roll  of  one  hundred  and  fifty 
dollars  clear  of  incumbrances,  and  being  otherwise  duly  qualified  as 
a  voter;  and  the  Council  of  every  township  or  district  shall  consist 
of  not  more  than  ten,  nor  less  than  seven  Councillors.  Any  person, 
otherwise  duly  qualified,  entitled  to  vote  at  a  municipal  election, 
may  be  elected  a  Councillor,  unless  he  is  disqualified  for  any  one  of 
the  following  reasons,  namely : — 

(1.)  Being  a  minister  of  any  religious  denomination : 
(2.)  Being  a  sheriff  or  a  sheriff's  officer : 
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A.  !>•  1872.  (8*)  Being  a  bankrapt  or  insolvent  debtor,  or  having  been  con- 

—  victed  of  felony: 

(4.)  Having  directly  or  indirectly  any  contract  with  the  munici- 
pality : 

(6.)  Being  a  naval  or  military  officer ^n  full  pay: 

(6.)  Being  in  receipt  of  any  allowance  from  the  municipality:  or 
(7.)  Being  an  alien. 

Annual  election.  9.  After  the  first  election,  an  annual  election  of  a  Council  shall 

be  held  in  every  municipality  on  the  sexjond  Monday  in  January  in 
each  year,  commencing  at  twelve  o'clock  at  noon.  The  then  exist- 
ing Council  shall  appoint  a  Returning  Officer  and  arrange  for  the 
holding  of  such  election. 

Occasional  vacancy.      10.  Any  Councillor  elected  to  fill  an  occasional  vacancy,  shall 

hold  office  only  for  the  unexpired  term  of  the  Councillor  in  whose 
place  ho  has  been  elected. 

Firat  annual  meet-        11.  The  Council  shall  meet  on  the  third  Monday  in  January  in 
°^'  each  year,  and  thereafter  as  often  as  the  Council  may  appoint. 

Appointment  of  12.  At  the  first  meeting  of  the  Council  in  every  year,  or  as  soon 

officers.  ^  possible  thereafter,  the  Council  may  elect  a  Clerk,  Treasurer, 

Collector,  and  Assessor,  or  such  officers  as  may  be  deemed  necessary, 
who  shall  hold  office  during  the  pleasure  otthe  Council,  and  receive 
such  remuneration  as  the  Council  shall  by  by-law  appoint.  [iVb. 
15  of  1874,  Sec.  7.] 

Mayor  op  warden  to  13.  In  every  municipality  being  a  city  a  Mayor  shall  be  elected, 
?a  ^^^!^^  ^J  ^°^""  ftnd  in  every  municipality  being  a  township  or  district  a  Warden 
ner  of  election.         shall  be  elected,  and  such  iMayor  or  Warden  shall  be  elected  annually. 

The  nomination  at  such  election  shall  take  place  at  the  same  time 
and  place  as  the  nomination  of  Councillors,  and  the  polling  {if  any) 
at  such  election  shall  be  had  and  taken  at  such  time  and  place  or 
times  and  places  as  the  Council  shall  by  by-law  appoint.  All  the 
duly  qualified  voters  of  the  municipality  in  which  such  election  shall 
be  held  shall  be  entitled  to  vote  thereat,  and  any  one  of  such  voters 
may  nominate  a  candidate  and  demand  a  poll  on  his  behalf.  The 
qualification  lor  the  office  of  a  Mayor  or  Warden  shall  be  the  same 
as  that  of  a  Councillor,  and  notwithstanding  any  letters  patent  to  tbe 
contrary,  the  peraon  elected  as  Mayor  or  Warden  shall  in  the  Council 
of  the  municipality  for  which  he  has  been  elected  be  chairman  and 
presiding  officer,  and  shall  have  the  privileges,  rank,  and  status 
usually  pertaining  to  the  office  for  which  he  has  been  elected,  and 
in  all  other  respects  shall  be  deemed  to  be  an  additional  Councillor, 
but  he  shall  not  vote  except  there  be  an  equal  division  of  votes  in 

the  Council  when  he  may  give  the  casting  vote.  [ Ao.  lo  of  I87i| 
Sec.  8.] 
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14.  The  voting  for  Councillors  and  Mayor  or  Warden  in  every  

municipality  shall  be  by  ballot.     [No.  15  of  1874,  Sec.  9.]  baUotf  '°   ®  ^ 

15.  Notwithstanding  anything  contained  in  any  law  to  the  con-  Prohibits  cumuia- 
trary,  it  shall  not  be  lawful  for  any  person  to  vote  for  a  Mayor  or  mayor°or°warden. 
Warden  at  more  than  one  polling  place  or  ward  within  a  munici- 
pality, and  no  person  shall  under  any  circumstances  be  entitled  to 

more  than  one  vote  for  Mayor  or  Warden  within  a  municipality  at 
the  same  election.    [No.  4  of  1877,  Sec.  1.] 

16.  Any  person  who  during  a  municipal  election  votes  or  attempts  Penalty. 
to  vote  for  Mayor  or  Warden,  after  having  already  voted  for  Mayor 

or  Warden  at  some  other  pulling  place  or  ward  within  the  same 
municipality  at  that  election,  shall  incur  a  penalty  of  one  hundred 
dollars  and  imprisonment  for  ninety  days,  to  be  recovered  with  full 
costs  of  suit  by  any  person  who  will  sue  tor  the  same  by  action  of 
debt  in  the  County  Court  having  jurisdiction  where  the  offence  was 
committed ;  and  any  person  against  whom  judgment  is  rendered 
shall  be  ineligible  either  as  a  municipal  candidate  or  elector  at  the 
next  annual  election.     [iVo.  4  of  1877,  Sec.  2.] 

17.  Notwithstanding  anything  contained  in  any  law  to  the  con-  Declaration  may 
trary  any  duly  qualified  elector  may,   at  the  nomination  of  any  can^didate*.^  °^ 
candidate  for  the  oflSlce  of  Mayor  or  Councillor  of  any  city,  or  where 

a  poll  takes  places  at  any  time  before  the  close  of  the  poll,  require 
the  declaration  hereinalter  mentioned  to  be  taken  by  any  candidate. 
INo.  5  of  1877  Sec.  2.] 

18.  If  such  candidate  shall  not  be  present  the  Returning  Officer  Notification  to 
shall  forthwith  cause  a  notice  to  be  left  at  the  usual  place  of  abode 

of  such  candidate  calling  upon  him  to  make  the  declaration  herein- 
after mentioned,  and  in  default  of  such  candidate  making  such  declar- 
ation within  twenty-four  hours  after  the  personal  receipt  of  such 
requisition,  or  in  default  of  such  candidate  making  such  declaration 
within  five  days  at  all  events,  all  votes  given  for  such  candidate  shall 
be  null  and  void.  ^ 

"  I,  A.B..,  do  declare  that  1  am  a  British  subject  and  that  I  am  Declaration, 
possessed  of  the  property  qualifications  by  law  required,  and  that  I 
am  not  in  any  way  disqualified  from  holding  the  office  of  a  City 
Councillor  {or  Mayor  as  (he  case  may  be),  and  that  the  said  property 
is  situate  at 

The  lieturning  Officer  or  Clerk  of  the  Municipal  Council  shall  By  whom  adminis- 
have  power  at  elections  to  take  the  said  declaration.    [iVo.  5  o/1877,  ^^"^' 
See.  3.] 

19.  Any  candidate  wilfully  making  a  false  declaration  of  his  quali-  Penalty  for  false 
fication  for  the  office  of  City  Councillor  or  Mayor,  shall  on  conviction.  ^«^^**^"'^^^**- 
thereof  upon  information  under  oath  in  a  summary  way  before  any 
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Declaration  to  be 
taken  before  taking 
seat. 


Declaration. 


Penalty  for  false 
declaration. 


Qualification  of 
voter  at  first  muni- 
cipal election. 


Qualification  of 
voter  after  first 
municipal  election. 


Justice  of  the  Peace  be  liable  to  imprisonment  for  any  period  not 
exceeding  three  months,  or  to  a  fine  not  greater  than  one  hundred 
dollars,  such  fine,  in  defeult  of  payment,  to  be  levied  by  distress* 
and  if  there  be  no  sufficient  distress  the  offender  to  be  imprisoned 
for  a  period  not  exceeding  thirty  days.     [JVb.  5  of  1877,  Sec.  4] 

20.  Every  person  who.  shall  have  been  duly  elected  Mayor, 
Warden,  Municipal  or  City  Councillor  shall,  before  taking  his  seat, 
make  the  following  declaration  before  some  Judge  of  the  Supreme 
Court  of  British  Columbia,  a  Judge  of  the  County  Court,  or  before 
a  Justice  of  the  Peace: 

"I,  A.B.^  Councillor  (or  as  the  case  may  be),  elect  for 
do  declare  that  I  am  a  British  subject,  possessing  the  qualifications 
by  law  required,  and  that  I  am  not  in  any  way  disqualified  from 
holding  the  office  of  a  Municipal  Councillor  (or  as  the  case  may  be), 
and  I  have  not,  nor  will  have  while  holding  office,  any  interest 
directly  or  indirectly  in  any  contract  or  services  connected  with  the 
Corporation.  I  have  not,  by  myself  or  any  other  person,  knowingly 
en»ployed  any  bribery,  corruption  or  intimidation,  to  gain  my  elec- 
tion, and  I  will  faithfully  perform  the  duties  of  my  office  and  will 
not  allow  any  private  interest  to  influence  my  conduct  in  public 
matters/*     \J^o.  6  of  1877,  Sec.  5.] 

21.  Any  such  person  making  a  false  declaration  of  the  matters 
herein  required  to  be  declared  before  a  Judge  of  the  Supreme  Court 
of  British  Columbia,  a  Judge  of  the  County  Court,  or  before  a  Justice 
of  the  Peace,  shall  be  punishable  therefor,  upon  information  under 
oath  in  a  summary  way  before  any  Justice  of  the  Peace,  by  impris- 
onment for  any  period  not  exceeding  three  months,  or  by  a  fine  not 
greater  than  one  hundred  dollars;  such  fine  in  default  of  payment, 
to  be  levied  by  distress,  and  if  there  be  no  sufficient  distress  the 
offender  to  be  imprisoned  for  a  period  not  exceeding  thirty  days, 
and  shall  forfeit  his  seat  in  the  Municipal  Council  to  which  he  has 
been  elected.    [No,  6  of  1877,  Sec.  6.] 

22.  Any  inale  or  feme  sole  of  the  full  age  of  twenty-one  years, 
being  a  freeholder,  householder,  free  miner,  pre-emptor,  or  lease- 
holder for  a  term  of  not  less  than  two  years,  resident  in  a  munici- 
pality, shall  be  entitled  to  vote  at  the  first  municipal  election;  but 
no  such  feme  sole  shall  be  qualified  to  sit  or  vote  as  a  Councillor. 
\No.  5  of  1873,  Sec.  1.] 

23.  Aiter  the  first  municipal  election,  the  following  persons  shall 
be  entitled  to  vote  at  municipal  elections  in  any  ward  in  which  he 
or  she  may  be  registered  as  a  rate-payer :  Provided  he  or  she  has 
paid,  not  less  than  ten  days  previous  to  the  time  of  the  election,  all 
municipal  rates  and  taxes  payable  by  him  or  her:  Provided  that  no 
person  shall  be  entitled  to  vote  at  any  municipal  election  in  respect 
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of  his  being  rated  on  the  Road  Tax  AsseBsment  Roll,  or  of  having       ^.d,  i872. 
paid  his  road  tax  in  respect  of  the  same:  -^ 

(a.)  Any  male  or  female,  being  of  the  full  age  of  twenty-one 
years,  who  is  rated  upon  the  assessment  roll  of  the  munici- 
pality: 

(6.)  Any  male  or  female  aforesaid,  holding  a  licence  for  and 
carrying  on  business  within  the  municipality  for  three  calen- 
dar months  next  preceding  the  making  up  of  the  voters'  list. 
[iVb.  1  of  1876,  Sec.  8.] 

24.  No   Chinese  or  Indians  shall   be   entitled  to  vote  at  any  No  Chinese  or  In- 
municipal  election  for  the  election  of  a  Mayor  or  Councillor.     [^No.  y^^  ®"*^  * 

1  of  1876,  Sec.  9.] 

25.  No  person  being  a  bankrupt  or  insolvent  debtor,  or  having  DisqnaUfication  of 
been  convicted  of  felony,  may  vote  at  a  mimicipal  election.  yoi^t. 

26.  In  case  both  the  owner  and  occupier  of  any  real  estate  are  Owner  and  ocoa- 
rated  therefor,  both  shall  be  deemed  rated  within  this  Act.  P*®^' 

27.  If  any  person  offering  to  vote  at  the  first  or  any  subsequent  Declaration  of  chal- 
municipal  election  is  challenged  as  unqualified  by  any  legal  voter,  ^•°*f®^  ^^^•'' 

the  Returning  Officer  shall  require  the  person  so  olfering  to  make 
the  following  declaration: — 

"I  do  declare  that  I  am  a  freeholder  [householder^  free  ruinerj  pre* 
emptor^  ratepayer^  or  leaseholder^  as  the  case  viay  6e]  in  this 
municipality,  and  that  I  am  legally  qualified  to  vote  at  this 
election." 

The  person  making  such  declaration  shall  be  permitted  to  vote  at 
«uch  election,  but  if  he  refuse  to  make  such  declaration  his  vote 
shall  be  rejected. 

28.  Any  person  who  shall  wilfully  make  any  false  statement  on  Penalty  for  faUe    " 
oath,  declaration,  or  solemn  aflirmation  of  his  riffht  to  vote,  shall  declaration  of  right 

°  to  vote. 

incur  a  penalty  of  five  hundred  dollars,  recoverable  with  full  costs 
of  suit  by  any  person  who  will  sue  for  the  same  by  information  in 
the  Supreme  Court  of  British  Columbia;  and  in  default  of  payment 
of  the  same,  within  the  period  to  be  fixed  by  such  Court,  the 
oftender  shall  be  imprisoned  for  a  period  not  exceeding  six  months, 
unless  he  shall  sooner  pay  the  amount  which  he  has  been  so  con- 
demned to  pay,  and  the  costs.    [iVo.  5  of  1873,  Sbc.  7.] 

28.  The  names  of  the  Councillors  elected  at  the  first  election  in  Names  of  first  coun- 
any    municipality   shall    be    published    in  the   British   Columbia  «»llo"- 
Gazette  and  a  local  newspaper. 

30.  In  the  event  of  the  death,  resignation,  or  removal  fi*om  office  q^  ^^^^^j,  ^^   ^^ 
of  any  Mayor  or  Warden,  another  nomination  for  such  office  shall  mayor  or  warden, 

"  -^-  another  to  ba 
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cil. 


be  held  at  such  time  within  ten  days  from  such  death,  resignation, 
or  removal,  as  the  Council  may  appoint,  and  of  which  nomination, 
and  the  time  and  place  thereof,  the  Council  shall  give  such  notice 
as  it  may  deem  best  for  the  information  of  the  electors;  and  in  such 
notice  shall  be  stated  the  time  and  place,  or  places,  at  which  a  poll 
(if  demanded)  shall  be  held,  and  such  poll  (if  demanded)  shall  take 
place  on  the  day  succeeding  that  of  the  nomination.  \_No.  15  of 
1874,  Sec.  4.] 

31.  In  case  of  a  vacancy  occurring  in  any  Municipal  Council  by 
the  death,  bankruptcy,  insolvency,  resignation,  removal  from  office 
of  Mayor  or  Warden,  or  permanent  absence  from  the  municipality 
for  the  space  of  three  consecutive  calendar  mouths,  of  the  Mayor  or 
Warden,  or  any  one  or  more  of  the  Couiicillors,_and  in  the  event  of 
the  Municipal  Council  not  proceeding  to  an  election  within  the 
time  appointed  to  fill  up  such  vacancy,  it  shall  be  lawful  for  the 
Lieutenant-Governor  in  Council  to  issue  a  warrant  to  the  Clerk  of 
such  Municipal  Council,  calling  upon  him,  at  the  expiration  of  six 
days  from  the  date  thereof,  to  fix  the  day  for  the  nomination  and 
election  of  a  new  Mayor,  Warden,  or  Councillor;  and  such  election 
shall  be  held  in  accordance  with  the  by-laws  in  force  in  such 
municipality  regulating  municipal  elections.  [i\o.  1  of  1876,  See.  17.] 

32.  In  the  event  of  the  absence  of  the  Mayor  or  Warden  at  any 
meeting  of  the  Council,  the  Councillors  may  select  one  of  them- 
selves to  act  as  chairman  during  such  absence;  and  in  the  event  of 
the  death,  resignation,  or  removal  from  office  of  a  Mayor  or  Warden, 
the  Councillors  may  select  a  chairman  as  aforesaid,  who  shall  con- 
tinue in  office  until  such  time  as  another  Mayor  or  Warden  shall 
have  been  elected.    [iVb.  15  of  1874,  Sec.  5.] 

• 

33.  Any  Mayor  or  Warden  elected  to  till  the  office  of  a  Mayor  or 

Warden  so  dying,  resigning,  or  being  removed  fi'ora  office,  shall 
hold  office  only  for  the  unexpired  term  of  the  Mayor  or  Warden  in ' 
whose  place  he  may  have  been  elected.     [iVb.  15  of  1874,  Sec.  6.] 

Mayor  ex-officio  34.  The  Mayor  in  cities,  and  the  Warden  in  townships,  shall  be, 

Justice  of  the  Peace,  ^^^ng  office,  Justices  of  the  Peace,  and  have  jurisdiction  overall  • 

municipal  matters  within  the  municipality.   INo.  5  of  1873,  See.  43.] 


Temporary  chair- 
man. 


His  duration  of 
office. 


Wards. 


Subjects  respecting 
which  council  mnj 
pass  by-laws. 


•35.  The  Council  of  every  municipality  shall  divide  the  same  into 
wards,  and  may,  ft'oin  time  to  time,  alter  such  divisions  so  as  to 
allow  the  different  portions  to  be  equally  represented  in  the  Coun- 
cil, on  the  basis  of  tax-paying  population. 

36.  In  every  municipality  the  Council  may  pass  by-laws  tor  sach 
municipality  in  relation  to  matters  coming  within  the  classes  of 
subjects  next  hereinafter  enumerated,  that  is  to  say: — 
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(1.)  The  raising  of  a  municipal  revenue  by  taxes  upon  persons        a.d.  1872. 
and  property,  and  the  mode  of  collecting  the  same:  

(2.)  The  expenditure  of  the  municipal  revenue : 

(8.)  Boads  and  bridges: 

(4.)  Shop,  saloon,  tavern,  and  other  licences.: 

(6.)  Saloons,  taverns,  and  billiard  rooms: 

(6.)  The  prevention  of  cruelty  to  animals : 

(7.)  The  regulation  of  slaughter-houses: 

(8.)  The  authorization  and  regulation  of  gas  and  water  companies: 

(9.)  The  relief  of  the  poor : 

(10.)  The  inspection  of  weights  and  measures: 

(11.)  The  conditiT)n  of  streams,  watercourses,  drains,  and  ferries: 

(12.)  Drainage  works: 

(18.)  The  regulation  of  fences,  dykes,  and  ditches: 

(14.)  The  prevention  and  removal  of  nuisances: 

(15.)  The  prevention  of  fires: 

(16.)  The  preservation  of  public  health : 

(17.)  The  maintenance  of  peace  oflicers: 

(18.)  The  providing  and  regulation  of  pounds,  and  the  prevention 
of  animals  running  at  large:  « 

(19.)  Agricultural  societies: 

(20.)  The  construction  of  a  municipal  hall  and  other  buildings: 

(21.)  The  providing  and  regulation  of  cemeteries: 

(22.)  The  taking  of  a  census  of  the  residents  in  the  municipality: 

(23.)  The  regulation  of  the  statute  labour  which  pei'sons  within 
the  municipality  are  liable  to  perform: 

(24.)  The  regulation  of  municipal  elections; 

(25.)  The  regulation  of  the  manner  in  which  voting  by  ballot 
shall  be  curried  out  at  the  elections  of  Councillors,  Mayor, 
.   or  Warden.    [iVo..l5  of  1874,  See.  10^] 

(26.)  The  enforcing  of  the  by-laws  of  the  municipality  by  fine 
and  imprisonment: 

(27.  The  sale  of  laud  in  satisfiiction  of  unpaid  municipal  rates  and 
taxes: 

(28.)  The  regulation  of  the  meetings  of  the  Council  and  the 
general  conduct  of  business : 

(29.)  The  duties  of  the  Clerk,  Treasurer,  Assessor,  Collector,  and 
other  officers  of  the  municipality  and  their  fulfilment: 

(30.)  Public  morals,  including  the  observance  of  the  Sabbath; 

(31.)  The  establishment  and  regulation  of  market**; 
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A.D:  1872.  (^2.)  The  imposing  penalties  for  light  weight,  or  short  count,  or 

^~  short  measurement,  in  anything  marketed  : 

(38.)  The  regulation  of  all  vehicles,  vessels,  and  other  things  in 
which  anything  is  exposed  for  sale  or  marketed  in  any  street 
or  public  place,  and  for  imposing  a  reasonable  duty  thereon, 
and  establishing  the  mode  in  which  it  shall  be  paid  : 

(34.)  The  regulation  of  the  assize  of  bread,  and  preventing  the 
use  of  deleterious  materials  in  making  bread,  and  for  pro- 
viding for  tBe  seizure  and  forfeiture  of  bread  made  contrary 
to  by-law : 

(85.)  The  licensing  of  suitable  persons  to  keep  intelligence  officed 
for  registering  the  names  and  residences  of,  and  giving  in- 
fonnation  to,  or  procuring  servants  for  employei's  in  want  of 
domestics  or  labourers,  and  for  registering  the  names  and 
residences  of,  and  giving  information  to,  or  procuring  em- 
ployment for  domestics,  servants,  or  other  labourers  desiring 
employment,  and  for  fixing  the  fees  to  be  received  by  the 
keepers  of  such  offices,  and  the  regulation  of  such  offices:; 

(36.)  To  regulate  the  erection  of  wooden  buildings,  notwith- 
standing any  Act  or  law  in  that  behalf  in  force  in  the  Province: 

(37.)  The  numbering  of  houses  and  lots,  and  naming  of  streets : 

(38.)  That  if  the  ownere  of  three-fifths  of  the  a^essed  value  of 
lots  in  any  block  of  land  abbtting  on  any  street  in  any  munici- 
pality shall  sign  a  requisition  calling  upon  the  Municipal 
Council  to  gmdc,  macadamize,  pave,  fence,  drain,  water,  light, 
sweep,  lay  down  side-walks,  or  otherwise  improve  the  said 
street  or  portion  thereof,  or  if  the  occupiers  of  three-fifths  of 
the  lots  in  any  block  abutting  on  any  street,  shall  sign  a 
requisition  calling  upon  the  Municipal  Council  to  hght,  water, 
sweep,  drain,  or  lay  down  side-walks  in  any  such  street  or 
portion  of  such  street  (as  the  case  may  be),  the  said  Municipal 
Council  shall  be  empowered,  after  giving  in  such  manner  as 
they  alone  shall  deem  expedient,  not  less  than  seven  dajs' 
notice  of  such  intention  to  each  of 'the  owners  or  occupiei-s 
(as  the  case  may  be)  of  the  remaining  two-fifths  as  shall  not 
have  signed  the  requisition,  to  levy,  assess,  and  collect  a  rate 
(not  to  exceed  the  amount  to  be  estimated  and  mentioned  in 
that  behalf  in  such  requisition)  upon  the  owners  or  occupiers 
(as  the  case  may  be)  of  the  \oU  above  mentioned,  in  orfer  to 
carry  out  such  improvements,  and  may  apply  the  rate  when 
collected  according  to  the  prayer  of  such  requisition,  the 
Municipal  Council  approving  such  requisition  in  such  manner 
as  they  may  appoint  by  by-law,  and  such  by-law,  when  finally 
passed  by  the  Municipal  Council,  shall  become  law  from  the 
date  of  such  final  passing:  Provided  that  previous  to  en- 
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forcing  such  by-law  the  Municipal  Council  shall  give  a  further       ^^j)^  1372. 
notice  to  such  of  the  said  owners  or  occupiers  (as  the  case  — • 

raay  be)  as  shall  not  have  signed  the  requisition,  by  affixing 
a  notice  under  the  hand  of  the  Clerk  of  the  Municipal  Council 
to  some  conspicuous  pail;  of  the  premises  the  owners  or 
occupiers  (as  the  case  may  be)  whereof  are  intended  to  be 
aflfected  thereby,  or  in  lieu  thereof  the  Municipal  Council 
may  advertise  the  said  by-law  in  any  newspaper  published  in 
the  said  municipality  for  at  least  ten  days  before  the  same 
shall  be  enforced,  either  of  which  mode  of  giving  notice  shall 
be  good  and  sufficient  notice  to  all  persons  and  for  all  purposes 
whatsoever:     [No.  8  0/ 1877,  Sec.  1.] 

(39.)  In  cities,  for  the  enclosure,  levying,  and  collecting  a  special 
rate  upon  unimproved  lots,  and  in  townships,  for  levying 
and  collecting  a  special  rale  upon  unimproved  property : 

(40.)  The  regulating  or  preventing  the  encumbering,  injuring,  or 
fouling  by  animals,  vehicles,  vessels,  or  other  means,  of  any 
road,  street,  square,  alley,  lane,  bridge,  or  other  communication: 

(41.)  The  surveying,  settling,  and  marking  the  boundary  lines  of 
all  streets,  roads,  and  other  public  communications ;  and  for 
giving  names  thereto,  and  affixing  such  names  at  the  comers 
thereof,  on  either  public  or  private  property : 

(42.)  The  oftering  of  bounties  for  the  destruction  of  beasts  and 
birds  of  prey,  or  otherwise  of  a  noxious  or  destructive 
character  :     \_No  5  of  1873,  Sec.  6.] 

(48.)  For  the  s^ssistanco  and  regulation  of  fire  departments:  [iVb. 
5  of  1878,  Sec.  5.] 

(44.)  For  establishing,  regulating,  and  maintaining  a  police  force: 
-  [iYo.  5  of  1873,  Sec.  5.] 

(45.)  To  purchase,  erect,  and  maintain  public  wharves  when  con- 
sidered advisable.    [No.  5  of  1873,  Sec.  5.] 

37.  Every  municipality  heretofore  incorporated  shall  have  power  Municipalities  to 
to  pass  by-laws  for  raising,  within  the  municipality  for  their  own  bave  power  to  pass 
use,  such  sums  by  way  of  road  tax,  not  exceeding  in  the  whole  two  a  road  tax. 
dollars  per  head  and  four  cents  per  acre  above  the  first  ten  acres. 

INo.  1  of  1876,  Sec.  20.] 

38.  Every  Municipal  Council  may,  under  the  formalities  required  Bj-iaws  may  be 
bA'  law,  pass  by-laws  for  contracting  debts,  by  borrowing  money  or  passed  for  contract- 

41.^      •  i^      1         •  .       r  /^        1     ^  T^  *k      ing  debts,  borrow- 

otherwise,  and  for  levying  rates  for  payment  of  such  debts,  on  the  ing  money,  and 

rateable  property  of  the  municipality,  for  any  purposes  within  the  ^*^J^*°K  rates,  &c. 
jurisdiction  of  the  Council ;  but  no  such  by-law  shall  be  valid  which 
is  not  in  accordance  with  the  following  restrictions  and  provisions  ; 
but  nothing  in  this  Act  contained,  shall  affect  the  creation  of  a  debt 
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A. D.  1872.       ^r  l^vy  of  a  rate  therefor  under  the  "Corporation   of  Victoria 

Water-works  Act,  1873;'*  but  the  aggregate  of  such  debts,  except 

as  aforesaid,  shall  not  exceed  ten  pei*  cent,  of  the  assessed  value  ol 
the  real  estate  of  the  municipality,  computed  on  an  average  taken 
from  the  assessment  roll  for  the  two  years  antecedent  to  the  creation 
of  the  debt : 

(1.)  The  by-law  shall  name  a  day  in  the  financial  year  in  which 
it  is  passed  when  the  by-law  shall  take  effect : 

(2.)  If  not  contracted  for  gas  or  water-works,  or  for  the  purchase 
of  public  works,  according  to  the  Acts  relating  thereto,  the 
whole  of  the  debts,  and  of  the  obligations  to  be  issued  there- 
for, shall  be  made  payable  in  twenty  years,  at  furthest,  from 
the  day  on  which  such  by-law  takes  effect;  and  if  the  debt 
is  contracted  for  gas  or  water-works,  the  same  shall  in  like 
manner  be  paid  in  thirty  years,  at  furthest,  from  the  day  on 
which  the  by-law  takes  effect : 

(3.)  The  by-law  shall  settle  an  equal  special  rate  per  annum,  in 
addition  to  all  other  rates,  to  be  levied  in  each  year  for  paying 
the  debt  and  interest : 

(4.)  Such  special  rate  shall  be  sufficient,  according  to  the  amount 
of  rateable  property  appearing  by  the  last  revised  assessment 
roll,  to  discharge  the  debt  and  interest  when  respectively  due 
and  payable: 

(5.)  The  amount  of  rateable  property  shall  be  ascertained,  irre- 
spective of  any  future  increase  of  the  rateable  property  of  the 
municipality,  and  of  any  income  in  the  nature  of  tolls,  interest, 
or  dividends  from  the  work,  or  fi'om  any  stock,  shares,  or 
interest  in  the  work  upon  which  the  money  so  to  be  raised, 
or  any  part  thereof,  is  intended  to  be  invested,  and  also  irre- 
spective of  any  income  from  the  temporary  investment  of  the 
sinking  fund,  or  of  any  part  thereof.     [iVb,  5  of  1873,  Sec.  3.] 

Recitals  in  by-laws.       39.  The  by-law  shall  recite— 

(1.)  The  amount  of  the  debt  which  such  new  by-law  is  intended 
to  create,  and  in  some  brief  and  general  terms  the  object  tor 
which  it  is  created  : 

(2.)  The  total  amount  required  by  this  Act  to  be  mised  annually 
by  special  rate  for  paying  the  new  debt  and  interest : 

(3.)  The  amount  of  the  whole  rateable  property  of  the  munici- 
pality, according  to  the  last  revised  assessment  roll:  and 

(4.)  The  annual  special  rate  in  tlic  dollar,  for  paying  the  interest 
aiid  creating  an  equal  yearly  sinking  fund  for  paying  tlie 
principal  of  the  new  debt,  according  to  this  Act,  and  no  such 
by-law  shall  be  altered  or  repealed  except  with  the  consent  of 
the  Lieutenant-Governor  in  Council.  [A^o.  5  of  1873,  Sec,  4  ] 
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40.  Every  by-law  for  raising,  upon  the  credit  of  the  municipality,      a,  D.  1872. 
any  money  not  required  for  its  ordinary  expenditure,  and  not  payable  --—    .  . 

within  the  same  municipal  year,  shall,  before  the  final  passing  moDey  to  be  decided 
thereof,  receive  the  assent  of  the  electors  of  the  municipality  in  the  tors^and^maLer^of 
manner  herewith  provided,  that  is  to  say —  taking  vote. 

(1.)  The  Municipal  Council  shall,  by  public  notice,  fix  the  day, 
hour,  and  place  for  taking  the  votes  of  the  electors  thereon 
at  every  place  in  the  municipality  at  which  the  election  of 
the  members  of  the  Council  or  Councils  is  held,  and  shall 
also  name  a  Returning  Oflicer  to  take  the  votes  at  every  such 
place,  and  such  day  shall  not  be  less  than  seven  nor  more 
than  twenty-one  days  after  the  passage  by  the  Municipal 
Council  of  the  proposed  by-law: 

(2.)  Every  voter  shall  have  a  vote,  either  confirming  or  negativ- 
ing  the  said  by-law,  in  each  ward  where  he  or  she  has  a  vote 
for  a  Municipal  Councillor: 

(8.)  The  Municipal  Council  shall,  for  at  least  ten  clear  days  before 
the  voting  day,  publish  a  copy  of  such  proposed  by-law  in 
some  newspaper  circulating  within  the  municipality,  and  also 
post  up  a  copy  thereof  in  at  least  one  public  place  within 
each  ward: 

(4.)  Appended  to  each  copy  so  published  and  posted,  shall  be  a 
notice  signed  by  the  Clerk  of  the  Municipal  Council,  to  the 
effect  following: — 

"Take  notice,  that  the  above  is  a  true  copy  of  the  proposed 
by-law  upon  which  the  vote  of  the  municipality  will  be  taken 
at  (place,  day,  and  hour  of  the  day) :  " 

(5.)  The  poll  shall  be  taken  on  the  question,  aye  or  no,  whether 
the  by-law  shall  be  confirmed,  and  the  poll  shall  be  kept 
open  on  the  day  named,  between  nine  o'clock  a.  m.,  and  five 
o'clock  P.M.;  and  all  proceedings  thereat,  and  tor  the  purpose 
thereof,  shall  be  conducted,  as  nearly  as  may  be,  as  at  a 
municipal  election: 

(6.)  Every  Returning  Officer  shall,  immediately  after  the  closing 
of  the  polls,  return  his  poll  book  to  the  Clerk  of  the  Municipal 
Council,  sealed  and  verified,  and  a  solemn  declaration  annexed 
that  the  poll  book  contains  a  true  statement  of  the  votes: 

(7.)  The  Clerk  of  the  Municipal  Council  shall  unseal  the  poll  book 
at  the  next  sitting,  and  in  the  presence  of  the  Municipal 
Council  add  up  the  number  of  votes  for  and  against  the  by- 
law, and  certify  to  the  Municipal  Council  under  his"  hand 
whether  the  majority  have  approved  or  disapproved  of  the 
proposed  by-law,  and  shall  keep  the  poll  books  among  the 
records  of  his  office: 
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A.D.  1872*  (S-)  The  poll  book  shall  be  open  to  inspection  on  payment  of  a 

— —  fee  of  twenty-five  cents  to  the  Clerk  of  the  Municipal  Council: 

(9.)  Any  voter  offering  to  vote  on  any  such  by-law  as  last  afore- 
said, may  be  required  by  the  Returning  Officer,  or  any  person 
entitled  to  vote  on  any  such  by-law,  to  make  the  following 
oath  or  affirmation  before  his  or  her  vote  is  recorded: — 

^^  I,  A.  B,j  do  solemnly  and  sincerely  make  oath  (or  affirm  as  the 
case  may  be),  that  I  am  the  person  named,  or  purporting  to 
be  named,  on  the  list  of  voters  entitled  to  vote  at  the  election 
of  a  Municipal  Councillor  for  this  municipality.''  [No.  6  of 
1878,  Sec.  6.] 

Hanicipaiity  may  41.  It  shall  be  lawful  for  any  municipality  incorporated  under  the 
sai^on'andsfor  *^*  provisions  of  this  Act,  or  to  which  this  Act  has  been  or  may  here- 
taxes.  after  be  applied,  to  pass  by-laws  for  the  sale  at  public  auction  of 

lands  upon  which  there  shall  be,  at  the  time  of  the  passing  of  such 
by-laws,  unpaid  municipal  taxes  amounting  to  twenty-five  dollars 
and  upwards  in  arrear  for  the  period  of  three  years  prior  to  the 
passing  of  such  by-laws,    [iVb.  6  of  1877,  Sec.  1.] 

And  for  other  42.  It  shall  be  lawful  for  any  such  municipality  to  make  provision 

purposes.  ^^  by-law  in  respect  of  the  following  matters : — 

(1.)  For  the  preparation  of  lists,  by  such  person  or  persons  as 
such  municipality  may  appoint  for  that  purpose,  of  all  lands 
upon  or  in  respect  of  which  taxes  shall  have  been  unpaid 
and  in  arrear  for  the  space  of  three  years,  and  as  to  the 
authentication  of  such  lists: 

(2.)  As  to  what  notice  of  an  intended  sale  or  sales  shall  be  given 
to  the  owners  of  lands  liable  to  be  sold,  and  in  what  manner 
such  notice  shall  be  given  to  them  or  their  agents: 

(8.)  For  the  time  and  place  of  selling  such  lands  as  may  be  men- 
tioned in  such  lists,  and  liable  to  be  sold  for  unpaid  taxes: 

(4.)  As  to  the  mode  generally,  and  by  whom,  such  sale  or  sales 
shall  be  conducted.      No.  6  of  1877,  Sec  2.] 

Redemption  of  lan4  43.  The  owner  of  any  land  which  may  hereafter  be  sold  for  uon- 
goid  for  taxes.         payment  of  arrears  of  taxes,  or  his  heirs,  executors,  administrators, 

or  assigns,  or  any  other  person  may  at  any  time,  within  one  year 
from  the  day  of  sale,  exclusive  of  that  day,  redeem  the  estate  sold  by 
paying  or  tendering  to  the  Clerk  of  the  municipality,  for  the  use 
and  benefit  of  the  purchaser  or  his  legal  representatives,  the  earn 
paid  by  him,  together  with  eighteen  per  cent,  per  annum  thereon, 
and  the  Clerk  shall  give  the  party  paying  such  redemption  money 
a  receipt  stating  the  sum  paid  and  the  object  of.payment,  and  such 
receipt  shall  be  evidence  of  the  redemption.  [iVb.  6  of  1877,  See.  8.] 
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44.  If  the  land  be  not  redeemed  within  the  period  so  allowed,       j^^  q^  i872. 
then  on  demand  of  the  purchaser,  or  his  assigns  or  other  legal .  

°  Gonyejance. 

representatives,  at  any  time  afterwards,  and  on  payment  of  one 
dollar,  the  Clerk  shall  prepare  and  execute  with  the  Mayor  or 
Warden,  and  deliver  to  such  purchaser,  or  his  assigns  or  legal  repre- 
sentatives, a  deed  of  the  said  land.    [No,  6  of  1877,  Sec.  4,] 

45.  The  deed  to  the  purchaser  of  any  land  sold  ander  the  provi-  Deed  to  vest  land  in 
sions  of  any  by-law  passed  under  the  authority  of  this  Act,  shall  ^"^^  ^^^^' 

have  the  effect  of  vesting  such  land  in  the  purchaser,  his  heirs  and 
assigns,  in  fee  simple  or  otherwise,  according  to  the  nature  of  the 
estate  or  interest  sold,  and  no  such  deed  shall  be  invalid  for  any 
error  or  miscalculation  in  the  amount  of  taxes  or  interest  thereon 
in  arrear.     [No.  6  of  1877,  Sec.  5.] 

46.  Nothing  contained  in  this  Act,  or  any  special  Act,  relating  Powew  not 
to  any  municipality  to  which  the  foregoing  sections  41,  42,  43,  44,  '^*^"®^  • 
and  45  applies,  shall  be  deemed  to  impair,  restrict,  or  otherwise 

affect  the  powers  conferred  on  any  such  municipality  by  this  Act. 
No.  6  of  1877,  Sec.  6,] 

47.  A  copy  of  every  by-law  passed  by  any  Municipal  Council,  Copy  of  by-laws  to 
shall  be  transmitted  to  the  Lieutenant-Governor,  by  the  Clerk  of  the  thVLieuTe"a*^^^^ 
Municipal  Council,  within  one  mouth  after  the  final  passage  of  the  Governor, 
same,  signed  by  the  said  Clerk,  and  countersigned  by  the  Mayor, 

Warden,  or  presiding  Municipal  Councillor,  and  sealed  with  the 
corporate  seal.    ^No.  5  of  1878,  Sec.  8.] 

48.  Every  by-law  shall  be  "under  the  seal  of  the  Corporation,  and  By-laws  to  be 
shall  be  signed  by  the  Mayor  or  Warden,  as  the  case  may  be,  or  '^^^^^  and-signed, 
by  the  person  legally  presiding  at  the  meeting  at  which  the  by-law 

has  been  passed,  and  by  the  Clerk  of  the  Municipal  Council.  {No. 
5  0/1878,  &c.  9.] 

49.  A  copy  of  any  by-law,  written  or  printed,  without  erasure  or  n  ^tn  a  f 
interlineation,  cind  under  the  Seal  of  the  Corporation,  and  certified  by-law  to  be  re- 
to  be  a  true  copy  by  the  Clerk  and  by  any  Member  of  the  Council,  ^^^^*^  '"^  evidence, 
shall  be  deemed  authentic  and  be  received  in  evidence  in  any  Court 

of  Justice  without  proof  of  the  seal  or  signatures,  unless  it  is  specially 
pleaded  or  alleged  that  the  seal  or  one  or  both  of  the  signatures 
have  been  forged.    [No.  5  of  1878,  Sec.  10.] 

60.  In  case  a  resident  of  a  municipality  or  any  other  person  inter-  By-iaws  orders 
ested  in  a  By-Law,  Order,  or  Resolution  of  the  Council  thereof,  and  resointions  may 
applies  to  the  Supreme  Court,  and  produces  to  the  Court  a  copy  of  iiiegauty* 
the  By-Law,  Order,  or  Resolution,  certified  under  the  hand  of  the 
Clerk  and  under  the  corporate  seal,  and  shews  by  afiidavit  that  the 
same  was  received  from  the  Clerk,  and  that  the  applicant  is  resident 
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or  interested,  the  Court  after  at  least  thirty  days  service  on  the 
Corporation  of  a  rule  to  shew  cause  in  this  behalf,  may  quash  the 
By-Law,  Order,  or  Resolution,  in  whole  or  in  part,  for  illegality, 
and,  according  to  the  result  of  the  application,  award  costs  for  op 
against  the  Corporation;  but  such  application  must  be  made  within 
six  months  from  the  passage  of  such  By-Law,  Order,  or  Resolution. 
INo.  5  of  1878,  Sec.  11.] 

51 V  The  Assessor  in  every  municipality  shall  prepare  an  assees- 
ment  roll,  in  which,  after  diligent  enquiry,  he  shall  set  down — 

(1.)  The  names  of  all  taxable  persons  resident  in  the  municipality: 

(2.)  The  names  of  all  persons  resident  out  of  the  munidpalily, 
but  taxable  therein: 

(8.)  A  full  description  of  all  taxable  property  within  the  munici- 
pality, showing  the  extent  and  value  or  amount  thereoi 

62.  The  assessment  roll  of  every  municipality  shall  be  annually 
revised  and  corrected  by  the  Council  thereof. 

(1.)  The  said  roll  shall  be  returned  to  the  Clerk  of  the  munici- 
pality within  such  time  as  shall  be  provided  for  by  a  by-law 
passed  by  the  said  Council: 

(2.)  The  person  or  persons  so  assessed,  if  he  or  they  shall  complain 
of  his  or  their  assessment,  shall,  within  one  month  after  the 
time  fixed  for  returning  said  roll,  notify,  in  writing,  the  Clerk 
of  his  or  their  grounds  of  complaint: 

(8.)  The  said  Council  shall,  within  two  months  after  the  time 
fixed  for  returning  the  roll,  appoint  a  time  and  place  for 
hearing  said  complaints,  and  shall,  after  hearing  the  parties 
complaining,  as  well  as  the  assessor  or  assessors,  and  sach 
evidence  as  may  be  adduced,  alter  or  amend  the  roll  accord- 
ingly, and  such  decision  shall  be  considered  as  final : 

(4.)  The  said  roll  so  finally  revised  shall  be  taken  and  held  as  the 
roll  of  the  municipality  for  all  purposes,  until  a  new  roll  shall 
have  been  made  and  returned  as  hereinafter  provided : 

(5,)  The  said  Council  shall,  by  by-law,  fix  the  time  for  making 
the  assessment  in  the  municipality  at  periods  of  not  less  than 
one,  nor  more  than  three  years: 

(6.)  The  Council  may  in  each  and  every  year  afler  the  final 
revision  of  the  roll,  pass  a  by-law  for  levying  a  rate  on  all 
the  real  and  personal  property  on  the  said  roll,  to  provide  for 
all  the  necessary  expenses  of  said  municipality,  and  also  sach 
sum  or  sums  of  money  as  may  be  found  expedient. 

63.  Rates  and  taxes  may  be  settled,  imposed,  and  levied  upon 
real  estate  and  improvements  thereon  within  a  municipality  by  the 
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Council  thereof,  not  exceeding  in  any  one  year  one  per  cent,  and       jj,,d.  1872, 
one-third  of  one  per  cent,  on  the  assessed  value  thereof.    [No.  5  of  — - 

1873,  Sec.  44.] 

54.  No  tax  shall  he  levied  and  assessed  upon  persons  within  a  Limitation  of  tax 
municipality,  by  the  Council  thereof,  exceeding  in  any  one  year  the  **°  P^"^°^- 
following  rates : — 

(1.)  Upon  any  person  vending  spirituous  or  fermented  liquors  by 
retail,  for  each  house  or  place  where  such  vending  is  carried 
on,  not  exceeding  two  hundred  dollars  in  cities,  or  sixty 
dollars  in  townships : 

(2.)  Upon  any  person  not  having  a  retail  licence  as  above,  aud 
vending  spirituous  or  fermented  liquors  for  wholesale,  that  is 
to  say,  in  quantities  of  not  less  than  two  gallons,  for  each 
house  or  place  not  exceeding  fifty  dollars: 

(8.)  Upon  any  person  keeping  a  saloon  or  building  where  a 
billiard  table  is  used  for  hire  or  profit,  not  exceeding  ten 
dollars  for  each  table : 

(4.)  Upon  any  person  keeping  a  bowling  alley  or  rifle  gallery, 

not  exceeding  ten  dollars : 
(5.)  Upon  any  person  keeping  a  dance-house,  not  exceeding  two 

hundred  dollars : 

(6.)  Upon  any  person  selling  opium,  except  chemists  and  drag- 
gists  using  the  same  in  preparation  of  prescriptions  of  medical 
practitioners,  not  exceeding  one  hundred  dollars : 

(7.)  Upon  any  person  carrying  on  the  business  of  a  wholesale,  or 
of  a  wholesale  and  retail,  merchant  or  trader,  not  exceeding 
one  hundred  dollars : 

(8.)  Upon  any  retail  trader,  not  exceeding  ten  dollars: 
Such  two  last  mentioned  licences  to  enable  the  person  paying 
the  same  to  change  his  place  of  business  at  pleasure,  but  not 
to  carry  on  business  at  two  places  at  the  same  time  under 
one  licence: 

(9.)  Upon  any  hawker  or  pedler,  not  exceeding  one  hundred 
dollars : 

(10.^  Upon  any  person  carrying  on  the  business  of  a  pawnbroker, 
not  exceeding  two  hundred  and  fifty  dollars: 

(11.)  Upon  any  person  owning  a  pack  train  of  more  than  six 
animals,  freight  waggon,  stage  coach,  or  omnibus,  used  in 
transporting  goods  for  profit  or  hire  a  distance  beyond  ten 
miles  from  any  town,  and  not  paying  a  merchant's  or  trader's 
licence,  not  exceeding  ten  dollars: 

(12.)  Upon  any  person  owning  a  pack  train  of  less  than  six 
animals,  dray,  waggon,  or  omnibus,  used  in  transporting 
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goods  and  passengers  for  profit  or  hire,  within  a  distance  of 
ten  miles  from  any  town,  and  not  paying  a  merchant's  or 
trader's  licence,  not  exceeding  five  dollars : 

(18.)  Upon  every  livery  stable  keeper  not  paying  trading  licence, 
not  exceeding  twenty  dollars: 

(14.)  Upon  any  cattle  drover,  not  exceeding  one  hundred  dollars: 

(15.)  Upon  any  person  carrying  on,  on  his  own  account,  the 
business  of  a  banker,  at  one  place  of  business,  not  exceeding 
four  hundred  dollars;  and  for  each  other  place  of  burinesB, 
not  exceeding  one  hundred  dollars : 

(16.)  Upon  any  person  following  the  occupation  of  a  conveyancer 
or  land  agent,  or  both,  not  exceeding  fifty  dollars: 

(17.)  Upon  any  auctioneer  (not  being  a  Government  officer  selling 
by  auction  Government  property,  or  Sheriff"  or  Sheriff's 
officer,  or  Bailiff',  selling  lands,  goods,  or  chattels,  taken  in 
execution  or  for  the  satisfection  of  rent  or  taxes),  in  addition 
to  any  other  licence  before  mentioned,  not  exceeding  one 
hundred  dollars,  and  not  exceeding  one  and  one-half  per 
cent,  on  return  of  sales,  exclusive  of  sales  of  real  estate : 

(18.)  Upon  the  proprietor  or  manager  of  any  circus,  theatre,  or 
public  exhibition,  for  each  exhibition  the  sum  not  exceeding 
ten  dollars.    [iVb.  5  of  1873,  Sec.  47.] 

55.   The  following  real  estate  shall  be   exempt  from  taxation 
under  this  Act : — 

(1.)  Eeal  estate  vested  in  or  held  in  trust  for  Her  Majesty,  or  for 

the  public  uses  of  the  Province: 
(2.)  Real  estate  vested  in  or  held  in  trust  for  the  municipality: 

(8.)  Real  estate  vested  in  or  held  in  trust  for  any  tribe  or  body  of 

Indians: 
(4.)  Every  place  of  public  worship,  church  yard,  burying  ground, 

public  school  house,   public  roadway,  square,  township  or 

city  hall,  gaol,  hospital,  with  the  land  requisite  for  the  due 

enjoyment  thereof: 

(5.)  Real  estate  and  improvements,  the  property  of  any  Fire 
Department  or  Company,  or  of  any  Mechanics'  Institute  or 
Public  Library. 

Municipal  tazes,  56.  All  taxes,  fines,  and  penalties  assessed,  levied,  and  collected, 

sMver  collected**"©  ^^  ^  ^^  hereafter  assessed,  levied,  and  collected,  from  any  person 
™?**1*^  municipal  qj.  persons  whomsoever,  under  or  by  virtue  of  any  by-law  of  any 

municipality  by  whomsoever  collected,  whether  by  any  Municipal 
Officer,  Justice  of  the  Peace,  or  general  police,  shall,  save  so  far  as 
otherwise  prescribed  in  such  by-law,  be  paid  over  when  collected  to 
the  Treasurer  or  other  pi*oper  financial  officer  of  such  municipality, 
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to  be  applied  and  accounted  for  by  him  as  part  of  the  revenue  of       ^,x),  1^72. 

•  such  municipality,  or  to  and  in  such  special  uses  and  manner  respeo-  

tively  as  may  be  declared  in  that  behalf  in  such  by-law.  [iVb.  136, 
Hevised  Statutes.  Sec.  1.1 

-*  [Vide  Section  l{i2,'] 

57.  The  fees  and  costs  of  the  Court  in  or  through  which,  or  its  Fees  and  costs  of 
officers,  such  taxes,  fines,  penalties,  or  costs  may  be  recovered,  shall  ^*''*''' 

be  paid  and  applied  to  the  same  uses,  and  in  the  same  manner,  as 
the  ordinary  fees  and  costs  of  the  Court  in  which  the  same  may  be 
collected.    [^No.  186,  Hevised  Statutes,  Sec.  2.] 

58.  It  shall  be  lawful  for  the  Lieutenant-Governor  to  order  the  gums  granted  by 
payment  to  the  Treasurer  of  each  municipality  of  any  suma»  of  ^^"™*'!^  ™*y  ^® 

,.,  ,^  .  .  f       J  J  ^       paid  to  Treasurer. 

money  which  may  be  from  time  to  time  set  apart  tor  that  purpose 
by  the  Legislative  Assembly. 

59.  All  debentures  and  other  specialties  duly  authorized  to  be  Debentures  to  be 
executed  on  behalf  of  a  Municipal  Corporation  shall,  unless  other- 
wise specially  authorized  or  provided,  be  sealed  with  the  Seal  of 

the  Corporation,  and  be  signed  by  the  head  thereof,  or  by  some 

other  person  authorized  by  by-law  to  sign  the  same,  otherwise  the 

same  shall  not  be  valid,  and  it  shall  be  the  duty  of  the  Council  to 

see  that  the  moneys  collected  under  such  by-law  are  properly 

applied  to  payment  of  interest  and  principal  of  such  debentures.  Application  of 

INo.  6  of  1878,  Sec.  12.]  '"^"^y^- 

60.  Any  debenture  heretofore  issued,  or  issued  after  this  Act  Debentures  payable 
takes  eflfect,  under  the  formalities  required  by  law  by  any  Municipal  |llbie^by*delWei7t^^ 
Council  payable  to  bearer,  or  to  any  person  named  therein  or  bearer, 

may  be  transferred  by  delivery,  and  such  transfer  shall  vest  the 
property  of  such  debenture  in  the  holder,  and  enable  him  to 
maintain  an  action  thereupon  in  his  own  name.  \_No.  5  of  1878, 
Sec.  18.] 

61.  Any  debenture  issued  as  aforesaid,  and  made  payable  to  any  Debentures  payable 
person  or  order,  shall,  aflertheendorsation,  thereof  in  blank  by  such  dorsemVnt  tnTiank" 
person,  be  transferable  by  delivery  from  the  time  of  the  endorsation,  payable  to  bearer, 
and  the  transfer  shall  vest  the  property  thereof  in  the  holder,  and 

enable  him  to  maintain  an  action  thereupon  in  bis  own  name.  [iVb, 
6  of  1878,  Sec.  14.] 

62.  In  a  suit  or  action  upon  any  such  debenture,  it  shall  not  be  in  legal  proceedingi 
necessary  for  the  plaintiff  to  set  forth  in  the  declaration  or  other  to  describe  piaintiir 
pleading  or  to  prove  the  mode  by  which  he  became  the  holder  of  «^8 folder  (alleging 
the  debenture,  or  to  set  forth  or  to  prove  the  notices,  by-laws  or  and  to  state  legal 
other  proceedings,  under  and  by  virtue  of  which  the  debenture  was  and^Vp^ove*8aB^^^ 
issued,  but  it  shall  be  sufficieut  in  such  pleading  to  describe  the 

plaintiff  as  the  holder  of  the  debenture  (alleging  the  endorsation  in 
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blank  if  any)  and  shortly  to  state  its  legal  effect  and  purport,  and  to 
make  proof  accordingly.    [iVb.  5  of  1873,  Sec.  15.] 


Debentures  recover-      g3.  Any  sucli  debenture,  issued  as  aforesaid,  shall  be  valid  and 

'  recoverable  to  the  fiiU  amount,  notwithstanding  its  negotiation  by 
such  Corporation  at  a  rate  less  than  par.  [iVo.  5  of  1873,  Sec.  16.] 

How  surplus  of  cer-  64.  Every  such  Municipal  Council  shall,  from  time  to  time,  invest 
Mipiied?"*^*  *^  ^^  ^^  Dominion  or  Government  securities,  or  otherwise,  as  the  Lieu- 
tenant-Governor in  Council  may  direct,  such  part  of  the  produce  of 
the  special  rate  levied  in  respect  of  any  debt,  and  at  the  credit  of  the 
sinking  fund  account,  or  of  the  special  rate  account  thereof,  as  cannot 
be  immediately  applied  towards  paying  the  debt  by  reason  of  no 
part  thereof  being  yet  payable ;  and  the  Council  shall  apply  all 
interest  or  dividends  received  upon  such  investments,  to  the  same 
purpose  as  this  Act  directs  the  amount  levied  by  the  special  rate  to 
be  applied,  but  the  Lieutenant-Governor  in  Council  may,  by  order 
direct  that  such  part  of  the  produce  of  the  special  rate  levied,  and  at 
the  credit  of  the  sinking  fund  account,  or  of  the  special  rate  account 
as  aforesaid,  instead  of  being  so  invested  as  aforesaid,  shall,  from 
time  to  time  as  the  same  shall  accrue,  be  applied  to  the  payment  or 
redemption  at  such  value,  not  exceeding  par,  as  the  said  Council  can 
agree  for,  of  any  part  of  such  debt  or  of  any  of  the  debentures  repre- 
senting or  constituting  such  debt,  or  any  part  of  it,  though  not  then 
payable,  to  be  selected  as  provided  in  such  order;  and  the  municipal 
Council,  shall,  thereupon,  apply,  and  continue  to  apply,  such  part  of 
the  produce  of  the  special  rate  at  the  credit  of  the  sinking  fund,  or 
special  rate  accounts,  as  directed  by  such  order.  [A'o.  5  of  1873, 
Sec,  17.] 


Writ  of  ezecntion 
maj  be  enforced 
by  levj  of  rate. 


Copy  of  writ  to  be 
left  with  clerk. 


If  not  paid,  rate 
may  be  struck. 


66.  Any  writ  of  execution  against  the  Corporation  may  be 
endorsed  with  a  direction  to  the  Sherift'  or  to  the  Bailiff  of  a  County 
Court,  in  case  of  a  judgment  recorded  therein,  to  levy  the  amount 
thereof  by  rate,  and  the  proceedings  thereon  shall  then  bo  the 
following:     [No.  5  of  1878,  Sec.  18.] 

66.  The  Sheriff  or  Bailiff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  Clerk,  or  leave  such  copy  at  the  office  or 
dwelling  house  of  that  Officer,  with  a  statement  in  writing  of  the 
Sheriffs  or  Bailift*s  fees,  and  of  the  amount  required  to  satisfy  such 
execution,  including  in  such  amount  the  interest  calculated  to  some 
day,  as  near  as  is  convenient  to  the  day  of  the  service.  [No.  5  of 
1873,  Sec.  19.]     . 

67.  In  case  the  amount,  with  interest  thereon  from  the  day  men- 
tioned in  the  statement,  be  not  paid  to  the  Sheriff  or  Bailiff  within 
one  month  after  the  service,  the  Sheriff  or  Bailiff  shall  examine  the 
assessment  rolls  of  the  Corporation,  and  shall  in  like  manner  as  rates 
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are  struck  for  general  municipal  purposes,  strike  a  rate  sufficient  in       ^^x).  1872. 
the  dollar  to  cover  the  amount  due  on  the  execution,  ^vith  such  — 

addition  to  the  same  as  the  Sheriff  or  Bailiff  deems  sufficient  to  cover 
the  interest,  his  own  fees,  and  the  Collector's  per  centage,  up  to  the 
time  when  such  rate  will  probably  be  available.  [No.  6  of  1873, 
Sec.  20.] 

68.  The  Sherift'orBailift'shall  thereupon  issue  a  precept  or  precepts  Precept  to  collector 
under  his  hand  and  seal  of  office,  directed  to  the  Collector,  or  res- 
pective Collectors  of  the  Corporation,  and  shall  annex  to  every^re- 

cept  the  roll  of  such  rate,  and  shall  by  such  precept,  after  reciting 
the  writ  and  that  the  Corporation  had  neglected  to  satisfy  the  same 
and  referring  to  the  roll  annexed  to  the  precept,  command  the 
Collector  or  Collectors  to  levy  such  rate  forthwith.  [iVb.  5  of  1873, 
Sec.  21.] 

69.  In  case  at  the  time  of  levying  such  rates,  the  Collector  or  Return  of  precept 
Collectors  have  a  general  rate  roll  delivered  to  them,  they  shall  add  ^*^**  amount  levied, 
a  column  thereto,  headed  "  Execution  Rate  in  A.  13.  vs.  The  Corpor- 
ation,*' and  shall  insert  therein  the  amount  in  such  precept  required 

to  be  levied  upon  each  person  respectively,  and  shall  levy  the  amount 
of  such  execution  rate  as  aforesaid,  and  shall  with  all  reasonable 
expedition,  return  to  the  Sheriff'  or  Bailiff  the  precept  with  the 
amount  levied  thereon  after  deducting  their  per  centage.  [iVo.  5  of 
1873,  Sec.  22.] 

70.  The  Sheriff"  or  Bailiff  shall,  after  satisfying  the  execution  and  Surplus, 
all  fees  thereon,  pay  any  surplus,  within  ten  days  after  receiving  the 
same,  to  the  Clerk,  for  the  general  purposes  ot  the  Corporation. 

INo.  5  of  1873,  Sec.  23.] 

71.  The  Clerk,  Assessors,  jiud  Collectors  of  the  Corporation  shall.  Clerk,  Assessors, 
for  all  purposes  connected  with  carrying  into  effect,  or  permitting,  officers^ oTcourt^out 
or  assisting  the  Sheriff' or  Bailiff  to  carry  into  effect,  the  provisions  of  which  writ  issues. 
of  this  Act  with  respect  to  such  executions,  be  deemed  to  be  Officers 

of  the  Court  out  of  which  the  writ  was  issued,  and  as  such  shall  be 
amenable  to  the  Court,  and  may  be  proceeded  against  by  attachment 
or  otherwise  to  compel  them  to  perform  the  duties  hereby  imposed 
upon  them.    [iVo.  5  o/*1873.  Sec.  24.] 

72.  Nothing  in  section  53  of  this  Act  or  other  Municipality  Acts  No  Ordinance  or 
or  Ordinances,  shall  in  any  way  affect  such  levy  as  aforesaid.  [No.  f^l\}^  "^®^^  *^® 
6  of  Ibid,  Sec.  25.] 

73.  The   Collector,  upon  receiving  liis  collecting  roll,  or  other  Duties  of  collector, 
instructions  to  collect,  shall  proceed  to  collect  the  rates  or  taxes 

therein  mentioned.     INo.  5  of  1873,  Sec.  26.] 

74.  He  shall  call  at  least  once  on  the  person  taxed,  or  at  the  place  ghaii  demand  pay. 
of  his  usual  residence  or  domicile  or  place  ot  business  if  within  the  went  of  rates. 
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A.D.  18*72.       municipality  in  and  for  which  such  Collector  has  been  appointed,  or 
-— ■  at  the  place  of  business  of  his  agent  in  case  of  absence,  and  shall 

demand  payment  of  the  taxes  payable  by  such  person,  and  if  any 
person  taxed  or  rated  be  not  resident  within  the  municipality,  and 
have  no  agent,  the  Collector  shall  transmit  to  him  by  post  a  state- 
ment and  demand  of  the  taxes  or  rates  charged  against  him.  [No. 
6  of  1878,  Sec.  27.] 

If  payment  be  not      75.  In  case  any  person  neglects  to  pay  his  taxes  for  fourteen  days 

levy  tex^b/dutress!  ^^^^  ®^^^  demand  made  as  aforesaid,  the  Collector  shall,  by  himself 

or  his  agent,  levy  the  same  with  costs,  by  distress  of  the  goods  and 
chattels  of  the  peraou  who  ought  to  pay  the  same,  or  of  any  goods 
or  chattels  in  his  possession  wherever  the  same  may  be  found  within 
the  Province.     [iVb.  5  of  1873,  Sec.  28.] 

Transmission  of  de-  76.  In  case  of  the  land  of  non-residents,  whose  addresses  are  known 
mand  by  post  in  case  ^o  the  Collector,  the  Collector,  after  one  month  from  the  date  of  the 

ofnon-residents^and         .  '  ' 

distress  to  be  made  delivery  of  the  I'oll  or  instructions  to  him,  and  after  one  calendar 
tax*not"p\id!^°^    *   month  from  the  time  when  such  statement  and  demand  have  been 

transmitted  to  him  by  post,  may  make  distress  of  any  goods  and 
chattels  which  he  may  find  upon  the  land,  and  no  claim  of  property, 
lien,  or.  privilege  shall  be  available  to  prevent  the  sale  or  the  pay- 
ment of  the  taxes  and  costs  out  of  the  proceeds  thereof  [iVb.  6  of 
1873,  Sec.  29.] 

Public  notice  of  77.  The  Collector  shall,  by  advertisement  posted  in  at  least  three 

**  ®*  public  places  in  the  ward  wherein  the  sale  of  the  goods  and  chattels 

distrained  is  to  be  made,  give  at  least  ten  days'  public  notice  of 
sale,  and  of  the  name  of  the  person  whose  property  is  to  be  sold,  or 
in  case  of  a  non-resident  whose  name  is  not  known  to  the  Collector, 
of  the  number  and  description  of  the  lot  on  account  of  the  taxes  on 
which  the  distress  has  been  made;  and  at  the  time  named  in  the 
notice,  the  Collector  shall  sell  at  public  auction  the  goods  and  chattels 
distrained,  or  so  much  thereof  as  may  be  necessary.  iNo.  5  of  1873, 
Sec.  30.] 

Surplus,  if  unciaini-  78.  If  the  property  distrained  has  been  sold  for  more  than  the 
imrty*in'who*e^po8^  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  surplus  be  made 
session  the  goods      by  any  other  person  on  the  ground  that  the  property  sold  belonged 

to  him,  or  that  he  was  entitled  by  lien  or  other  right  to  the  surplus, 
which  surplus  shall  be  returned  to  the  person  in  whose  possession  the 
property  was  when  the  distress  was  made.    [No,  6  of  1873,  Sec,  31.] 

Or  to  udmittcd  79.  If  any  such  claim  be  made  and  admitted  by  the  person  for 

claimant.  whoso  taxcs  the  property  was  distrained,  the  suri)lus  shall  be  paid 

to  the  claimant.    [No.  5  of  1873,  Sec.  32.] 

In  contested  cases      80.  If  the  claim  be  contested,  such  surplus  money  shall  be  paid 
de^k^o^lbwl%'ent  ^^'^i*  ^y  ^^^  Collector  to  the  Clerk  (subject  to  the  order  of  the 

of  legal  proceedings.  582 
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Municipal  Council)  who  shall  retain  the  same  until  the  respective      ^^  j)^  1372. 

rights  of  the  parties  have  been  determined  by  action  at  law  or  

otherwise.    [iVb.  5  of  1873,  Sec,  33.] 

81.  Notwithstanding  anything  herein  contained  the  taxes  payable  Taxes  recoverable 
by  any  person  may  be  recovered  with  interest  and  costs,  as  a  debt  ^^  *«^o«>- 

due  to  the  municipality,  in  which  case  the  production  of  a  copy  of 

so  much  of  the  Collector's  Roll  as  relates  to  the  taxes  payable  by 

;^^  such  person  purporting  to  be  certified  as  a  true  copy  by  the  Clerk, 

|a^       shall  be  primS  facie  evidence  of  the  debt.    [iVb.  5  o/  1873,  &tc.  84.] 

82.  It  shall  be  lawful  for  every  Municipal  Council  to  make  rules,  Scale  of  costo  on 
regulating  the  scale  of  costs  payable  or  to  be  taken  (within  the  juris-  ^*^*''®"- 
diction  of  such  Council)  in  cases  of  distress  under  this  Act,  and  from 

time  to  time  to  alter  the  same.    [iVb.  5  o/  1873,  Sec.  35.] 

83.  On  or  before  the  fourteenth  day  of  December,  in  every  year,  collector  to  return 
or  on  such  day  in  the  next  year  not  later  than  the  first  of  March,  as  his  roU  and  pay  over 
the  Council  may  appoint,  every  Collector  shall  return  his  roll  to  the  appointed  by  Oonn"^ 
Clerk,  and  shall  pay  over  the  amount  payable  to  such  Clerk,  speci-  ®*^' 

fying  in  a  separate  column  on  his  roll  how  much  of  the  whole  amount 
paid  over  is  on  account  ol  each  respective  rate.  '  [iVo.  6  of  1873, 
Sec.  36.J 

84.  In  case  the  Collector  omits  or  fails  to  collect  the  taxes  or  any  Another  person  may 
portion  thereof  by  the  fourteenth  day  of  December,  or  by  such  other  f  ®  ff  ^^*'^®1:*1*^  h' 
day  appointed  by  the  Council,  such  Council  may,  by  resolution,  Collector  does  not 
authorize  the  Collector  or  any  other  person  in  his  stead  to  continue  ^ayr*  ^^  *  certain 
the  levy  and  collection  of  the  unpaid  taxes,  in  the  manner  and  with 

the  powers  provided  by  law  for  the  general  levy  and  collection  of 
taxes ;  but  no  such  resolution  or  authority  shall  alter  or  aflFect  the 
duty  of  the  Collector  to  return  his  roll,  or  shall  in  any  manner  what- 
soever invalidate  or  otherwise  affect  the  liability  of  the  Collector  or 
his  sureties.    \No.  5  of  1873,  Stc.  37.] 

85.  If  auy  of  the  taxes  mentioned  in  the  Collector's  roll  remain  Proceedings  if  any 
unpaid,  and  the  Collector  be  not  able  to  collect  the  same,  he  shall  ^"npard."*"'**^^ 
deliver  to  the  Gty  Clerk  an  account  of  all  the  taxes  remaining  due 

on  the  roll;  and  in  such  account  the  Collector  shall  show,  opposite 
to  each  assessment,  the  reason  why  he  could  not  collect  the  same, 
by  inserting  in  each  case  the  words  "  nou-residenf  or  "no  property 
to  distrain,*'  as  the  case  may  be.     \No  5  o/1878,  Sec.  38.] 


86.  Upon  making  oath  before  the  head  of  the  municipality  that  When  collector  not 

accoui 
taxes. 


the  sums  mentioned  in  such  account  remain  unpaid,  and  that  he  has  accountable  for 


not,  upon  diligent  enquiry,  been  able  to  discover  any  goods  or 
chattels  belonging  to  or  in  the  possession  of  the  parties  charged 
with  or  liable  to  pay  such  sums,  whereon  he  could  levy  the  same 
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A  J)  1872       ^^  ^^^  ^^^  thereof,  the  Collector  shall  not  be  held  accountable 
'  y       therefor.    [No.  5  of  187S,  Sec.  89.] 

Taxes  to  be  a  special      87.  The  taxes  accrued  or  to  accrue  on  any  land,  shall  be  a  special 
lien  on  lana.  |j^jj  ^^  g^^j^  j^j^j^j^  having  preference  over  any  claim,  lien,  privilege, 

or  incumbrances  of  any  party  except  the  Crown,  and  shall  not 
require  registration  to  preserve  it.     iNo.  6  of  1878,  Sec.  40.] 

Taxes  may  be  regis-      88.  Ifothinff  herein  contained  shall  affect  the  riffht  to  register,  bj' 

tcred  against  land.  ^,  ^  _  .  ,  .,,,  ^., 

way  01  charge,  any  such  taxes  against  the  said  lands,  or  any  right  to 
sell  the  same  therefor,  in  any  case  where  any  Act  or  Ordinance  has 
heretofore  in  that  behalf  so  provided.     [iVo.  5  of  1878,  S&^.  41.] 

Provisions  as  to  col-      89.  This  Act,  and  all  the  amendments  thereto,  as  fitr  as'  applio- 

Lp^plytovLSril^n^  ^^^®»  ^^^  *^  ^  *^®  collection  of  rates  and  taxes  hereby,  shall  apply 
New  Westminster,     to  the  Corporation  of  the  City  of  New  Westminster  and  to  the 

Corporation  of  the  City  of  Victoria.     [No.  5  of  1873,  Sec.  48.] 

Trades  licences  to         90.  Notwithstanding  anything  contained  in  the  "  Licences  Ordi- 
ity.  1  »p  -  jj^QCQ^  1867,'*  every  municipality  now  or  hereafter  established  shall, 

in  addition  to  the  powers  of  taxation  by  law  conferred  thereon,  be 
entitled  to  assess,  collect,  and  receive,  within  the  limits  of  such 
municipality,  to  its  own  use,  such  of  the  several  taxes  mentioned  in 
Schedule  A  of  the  said  Ordinance,  as  are  now  assessed,  collected, 
and  received  within  the  limits  of  any  municipality  already  estab- 
.  lished,  and  for  the  purposes  thereof  each  such  municipality  shall 
have  and  exercise  all  the  powers  and  authorities  in  the  said  Ordi- 
nance contained:     Provided,  however,  that  each  such  municipality 
shall  on  or  before  the  30th  days  of  June  and  December,  in  each  and 
List  of  traders  to  be  every  year,  cause  true  and  correct  li^ts  of  all  persons  trading  as 
dai^TrMwur/'°^^°"  ^^^^^^^^^^  mentioned  in  this  section,  to  be  made  out  and  deposited 
Certain  portions  of  ^^^  ^^c  officer  in  charge  of  the  Provincial  Treasury,  and  shall  also 
moneys  to  be  paid   pay  or  cause  to  be  paid  to  such  officer,  out  of  the  amount  doe. 
Treasury.  collected,  or  which  ought  to  have  been  collected  by  such  munici- 

pality, under  the  provisions  of  the  said  Ordinance,  the  several  sums 
hereinafter  mentioned  :  Provided  that  nothing  in  this  section  con- 
tained shall  be  construed  as  giving  to  any  Municipal  Corporation 
authority  to  collect  the  same  description  of  taxes  under  the  authority 
of  the  "Victoria  Municipal  Ordinance,  1867,'*  or  this  Act,  in 
addition  to  the  taxes  authorized  to  be  collected  under  this  section. 

For  each  person  vending  spirituous  or  fermented  liquors,  by 
retail,  for  each  house  or  place  in  the  Province  where  such  vending 
is  carried  on,  if  in  a  town  of  not  less  than  fifty  inhabitants,  thirty 
dollars  for  every  six  months. 

Where  such  retail  vending  is  carried  on  in  a  rural  district,  not 
forming  part  of  a  town,  but  forming  part  of  a  muuicipaliiy,  ten 
dollars  for  every  six  months, 
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For  each  person  not  having  a  retail  licence  as  above,  and  vending       ^.d,  1372, 
spirituous  and  fermented  liquors  for  wholesale,  that  is  to  say  in  — 

quantities  of  not  less  than  two  gallons,  for  each  house  or  place  in 
the  Province,  ten  dollars  for  every  six  months.   [iVb.  1  of  1876,  See.  1.] 

91.  In  case  the  said  lists  and  moneys  shall  not  have  been  deposited  if  lists  and  moneys 
and  paid  as  above  the  Lieutenant-Governor  in  Council  may,  by  pafd^Jhrlast  sec^ 
Proclamation  published  in  the  British  Columbia  Gazette,  and  in  a  tion  may  be  re- 
daily  newspaper,  revoke  all  the  powers  and  authorities  above  con- 
ferred, and  from  and  after  such  revocation  the  municipality  referred 

to  in  the  said  Proclamation  shall  cease  to  have  and  exercise  any  of 
the  privileges,  powers,  or  authorities  in  the  last  clause  fiientioned. 
[iVo.5o/1878,  aS^c.  51.] 

92.  The  Treasurer  of  every  municipality  shall,  on  or  before  the  Annual  return  by  ' 
first  day  of  I^ovember  in  each  year,  send  to  the  Provincial  Secretary  Treasurer. 

a  complete  return  of  all  moneys  collected  in  the  municipality,  or 
received  from  the  Provincial  Treasury,  for  municipal  purposes,  and  • 
of  all  moneys  expended  for  municipal  purposes  during  such  year, 
with  a  brief  statement  of  the  nature  of  the  works  on  which  such 
money  shall  have  been  expended.  Every  such  return  shall  be 
certified  as  correct  by  the  Mayor  or  Warden  of  the  municipality. 

93.  Any  municipality  failing  to  send  in  such  annual  return,  within  Failure  to  send  in 
the  time  specified,  shall  not  be  entitled  to  any  further  aid  during  ^^^^' 

the  next  following  session  of  the  Provincial  Assembly,  nor  shall  any 
further  sum  be  granted  to  any  such  municipality  until  all  local  taxes 
and  all  previous  grants  are  fully  and  satisfactoiily  accounted  for. 

94.  Sometime  during  the  month  of  December  in  each  year,  the  General  returns  to 
Council  of  every  municipality  shall  cause  to  be  forwarded  to  the  council?  ^^  ^^^ 
Provincial  Secretary  a  tme  copy  of  the  assessment  roll  (if  any) 

of  the  municipality  ;  and  during  such  month  shall  also  cause  to  be 
forwarded  to  the  same  officer  full  returns  of  all  taxes  and  income 
collected  on  behalf  of  the  Council  within  such  municipality ;  and 
the  correctness  of  such  assessment  roll  and  of  the  returns  shall  be 
certified  by  the  signatures  of  the  Clerk  of  the  municipality  and  of 
the  Mayor  or  Warden  thereof,  as  the  case  may  be.  [iVo.  15  of  1874, 
Sec.  12.] 

96.  Notwithstanding  any  by-law  to  the  contrary,  passed  by  any  j^e^aii  liquor  Hcen- 
muuicipality,  from  and  after  the   1st  day  of  July  next  ensuing,  ^^^  ^?  ^^  granted 
licences  for  the  sale  of  liquora  by  retail  shall  be  granted  in  open  by  a  full  bench  of 
Court  only,  and  by  a  Bench  of  Magistrates,  composed  of  the  Mayor  ^**g'straies. 
or  Warden,  the  Police  Magistrate  (if  any),  and  any  one  or  more 
Justices  of  the  Peabc  resident  in  such  municipality;  and  the  Mayor 
or  Warden  shall  preside  at  every  sitting  of  such  Court:    Provided 
that  such  Court  shall  not  at  any  time  consist  of  less  than  three.    No, 
1  of  1876,  Sec.  2, 
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96.  From  and  after  the  date  aforesaid,  it  shall  not  be  requisite  for 

conce^need  not  apply  ^^J  person  holding  a  retail  licence  to  make  any  application  for  the 
for  renewal  thereof,  renewal  of  the  same.    [No.  1  of  1876,  Sec.  3.] 

Application  for  97.  In  all  cases  application  for  transfer  of  such  licences,  either 

transfer  to  be  made    n.  x  ax.  c  •        x  xi_         i.  n 

to  a  bench  of  Magis-  froDi  One  person  to  another,  or  from  one  premises  to  another,  shall 
trates.  •  .  be  made  to  a  Bench  of  Magistrates  as  constituted  under  the  pro- 

visions of  section  95.     [No.  1  of  1876,  Sec.  4.] 

Applications  for  98.  All  applications  for  licences  under  this  Act,  or  for  the  trans- 

tof! ""'  *''''°'^*'"  for  of  such  licences,  shall  be  made  and  deposited  with  the  Clerk  of 

the  Municipal  Police  Court,  at  least  fourteen  days  before  the  sitting 
of  the  said  Court,  and  in  the  cases  of  new  licences  the  applicant  shall 
cause  to  be  inserted  in  one  newspaper  published  in  the  municipality 
where  such  application  is  made,  a  notice  of  his  intention  to  apply 
for  such  licence,  and  stating  therein  a  full  description  of  the  locality 
in  which  the  premises  to  be  used  as  a  saloon  or  public  house  are 
'  situate,  and  such  notice  shall  appear  in  such  newspaper  for  fourteen 
days  at  least  before  the  application  for  such  licence:  Provided  always, 
that  in  any  municipality  where  no  newspaper  is  published,  then  by 
posting  such  notice  in  two  or  more  conspicuous  places  within  such 
municipality.    [No.  1  of  1876,  Sec.  5.] 

Complaints  against       99.  'Any  complaint  against  the  holders  of  any  such  licence,  shall 
licence  holders.        y^^  heard  by  a  Court  constituted  as  hereinbefore  mentioned,  and 

such  Court  shall  have  power  to  revoke  or  suspend  such  licence  for 
any  period  in  the  discretion  of  the  Court,  and  such  Court  may  sit  as 
often  as  occasion  may  require.    [No.  1  of  1816^  Sec.  6.] 

Court  to  have  power      100.  The  said  Court  shall  have  power  to  adjourn  from  time  to 
to  adjourn.  ^:^^q  ^  ^j^^y  ^^^^  ^^^^  expedient.     [No.  1  of  1876,  Sec.  7.] 

Appointment  of  101.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Couuiril, 

Police  Magistrates,    ^q^^^  ,^^  adequate  salary  has  been  voted  for  that  purpose,  to  appoint 

a  fit  and  proper  person  to  be  a  Police  Magistrate  for  any  municipal- 
ity, and  such  appointment  shall  be  good  until  revoked  by  the 
Lieutenant-Governor  in  Council.    [No.  1  of  1876,  Sec.  10.] 

Police  Court  fines,      102.  Notwithstanding  anything  to  the  contrary  contained  in  aiiv 
&c.  may  be  retained  ^^^  Ordinance,  or  Proclamation,  it  shall  be  lawful  for  every  muni- 

by  municipality  m     ,     '  .       '  ^       i  /.      -r*  i.        -ir      .  i        • 

certain  cases.  cipality  paying  the  annual  salary  oi  a  irolice  Magistrate  and  main- 

taining a  police  force,  to  retain  and  use,  as  part  of  the  munieii«l 
revenues,  all  police  court  fines,  fees,  and  forfeitures.  [No.  9  of  ISllj 
Sec.  1.] 

Appointment  and  103.  The  members  of  the  police  force  for  all  municipalities  shall 

oath  of  police.  j^^  ajipointed  by  a  board  to  be  composed  of  the  Provincial  Secretary, 

the  Mayor  or  Warden  of  any  municipality,  and  a  Justice  of  the 
Peace  resident  in  such  municipality  to  be  appointed  by  the  Lieu* 
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tenant-Gtovernor,  at  such  annual  salaries  as  the  board  shall  deem  fit,       j^,  x).  1872. 

payable  in  equal  monthly  payments,  which  salaries  shall  be  a  charge  ^ 

on  the  revenues  of  the  respective  municipalities;  and  the  said  board 
shall  have  the  power  of  revoking  such  appointments  at  pleasure. 
The  board  shall  from  time  to  time  make  such  regulations  as  they 
may  deem  expedient  for  the  government  of  the  municipal  polios 
force,  and  for'  preventing  neglect  or  abuse,  and  for  rendering  the 
force  efficient  in  the  discharge  of  all  its  duties.  A  majority  of  the 
board  shall  constitute  a  quorum,  and  .the  acts  of  the  majority  shall 
be  considered  acts  of  the.  board.  Each  and  every  member  of  such 
police  force  shall  take  and  subscribe  the  following  oath  before  the 
Mayor  or  Warden  or  a  Justice  of  the  Peace: — 

"I  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign 
Lady  the  Queen  in  the  office  of  police  constable  for  the 

of  ,  without  favour  or  affection,  malice  or  ill-will; 

and  that  I  will,  to  the  best  of  my  power,  cause  the  peace  to 
be  kept  and  preserved;  and  will  prevent  all  offences  against 
the  persons  and  properties  of  Her  Majesty's  subjects;  and 
that  while  I  continue  to  hold  the  said  office  I  will,  to  the 
best  of  my  skill  and  knowledge,  discharge  all  the  duties 
thereof  faithfully,  according  to  law.  So  help  me  God."  [j!Vb. 
10/^1876,  Sec.  11.] 

104.  The   police  force  of  all  municipalities  shall  be  mider  the  Poiice  to  be  under 
direction  of  the  Superintendent  of  Tolice  of  the  Province.     \No.  1  defection  of  Super- 

^  ^  mtendent  of  Police. 

of  1876,  Sec.  12.] 

106.  In  case  any  municipality  fail  at  any  time  to  pay  the  salaries  j^  certain  cases  the 
of  the  Police  Magistrate  or  the  police,  or  fail  in  carrying  out  the  Lieutenant -Go  vern- 
provisions  of  this  Act  to  the  satisfaction  of  the  Lieutenant-Qovenior  revoke  the  powers 
in  Council  aforesaid,  the  Lieutenant-Governor  in  Council  may,  by  ^  section  90  of  this 
Proclamation  published  in  the  British  Columbia  Gazette,  and  in  a 
daily  newsi^aper,  revoke  all  the  powers  and  authorities  contained  in 
Section  90  of  this  Act,  and  from  and  alter  such  revocation  the 
the  municipality  mentioned  in  such  Proclamation  shall  cease  to 
have  and  exercise  any  of  the  privileges,  powers,  and  authorities  in 
the  said  section  mentioned.    [Ao.  1  o/ 1876,  <Sec  16.] 

106.  All  questions. urisiug  between  municipalities  shall  be  decided  Questions  between 
by  the  Mayors  and  Wardens  of  such  municipalities  respectively,  or  ™^°»c»P*"**«8- 
in  case  they  cannot  agree,  by  the  Provincial  Secretary,  whose 

decision  shall  be  final. 

107.  This  Act  may  be  cited  for  all  purposes  as  the  "Municipality  ^^^^^  ffj^jg^ 
Act,  1872.' ' 
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[Vide  Chap,  129 
and  Letters  Patent 
appended  to  this  Act.'\ 


Preamble. 


CHAP.  130. 

Proclamation  by  His  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia  and  its  Dependen- 
cies, Vice -Admiral  of  the  same,  &c.,  &c.  Proclamation 
having  the  force  of  law  in  Her  Majesty's  Colony  of  British 

Columbia. 

[16^A  Jrdy,  I860.] 

WHEREAS  by  virtue  of  an  Act  of  Parliament  made  and  passed 
iu  the  21  at  and  22nd  years  of  the  reign  of  Tier  Most  Gracious 
Majesty  the  Queen,  and  by  a  Commission  under  the  great  seal  of 
the  United  Kingdom  of  Great  Britain  and  Ireland,  in  conformity 
therewith  I,  James  Douglas,  Governor  of  the  Colony  of  British 
Columbia,  have  been  authorized  by  Proclamation  issued  under  the 
public  seal  of  the  said  Colony,  to  make  laws,  institutions,  and 
Ordinances,  for  the  peace  and  good  government  of  the  same: 

And  whereas  it  is  expedient  to  establish  a  Municipal  Council  in 
the  City  of  New  Westminster: 

Now,  therefore,  I,  James  Douglas,  Governor  of  British  Columbia, 
by  virtue  of  the  authority  aforesaid,  do  proclaim,  order,  and  enact:— 

1.  The  tract  of  land  specified  [Sre  noie\  shall  be  deemed  for  the 
purposes  of  this  Proclamation  the  City  of  New  Westminster. 

[Note. — For  7iame,  IhnitSy  extent,  and  imture  of  the  municipality,  number 
of  Council,  quorxim,  Mayor,  CoimcilUors,  qualifications,  disqualification, 
elections,  notices,  meetings,  penalties,  declarations,  oaths,  and  the  other  pro- 
visions necessary  for  the  establishment  of  the  municipality,  vide  "MutiieipfUtu 
Act,  1872,"  {Chap.  129)  and  the  Letters  'Patent  of  Uth  December,  1872,  m 
Government  Gazette  made  thereunder,  appended  to  this  Act, 

2.  The  Municipal  Council  shall  consist  of  seven  Councillors 
possessed  of  the  qualifications  and  subject  to  none  of  the  disqualifi- 
cations hereinafter  specified : 

Being  a  British  subject  of  full  age: 

Having  resided  in  the  City  of  New  Westminster  for  a  space  of 
three  calendar  months  previous  to  election: 

Being  seised  or  possessed  in  his  own  right,  in  fee  simple  of  a  town 
lot  or  paiif  of  a  town  lot  in  the  City  of  New  Westminster,  of 
the  market  value  of  not  less  than  one  hundred  and  fifty 
dollars: 

Daration  of  office.         3.  The  Councillors  shall  be  elected  for  one  year  only:  Provided, 

always,  that  if  any  of  the  Councillors,  or  any  person  on  his  or  their 
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behalf  or  any  person  in  partnership  with  him  or  them,  shall  enter       j^j)  jggo^ 

into  or  obtain  any  interest,  directly  or  indirectly,  in  any  contract  — — 

entered  into  by  or  with  the  Municipal  Council,  such  Councillor  shall 

immediately  resign  his  Councillorship:    Provided,  always,  that  if 

any  Councillor  shall  vote  at  any  meeting  of  the  Council,  or  shall 

not  resign  his  office  as  aforesaid,  within  the  space  of  one  calendar 

month  from  the  time  when  he  shall  have  entered  into  or  obtained 

any  interest  in  any  such  contract  as  aforesaid,  such  Councillor  shall 

forfeit  to  the  Municipal  Council  a  sum  of  fifty  pounds,  which  said 

sum  may  be  recovered  by  action  to  be  brought  in  the  name  of  the 

Municipal  Council  of  the  City  of  New  Westminster. 

4.  The  Returning  Officer  shall  give  at  least  seven  days'  public  Notice  of  place  of 
notice  of  the  place  of  voting.  voting. 

5.  The  Returning  Officer  shall  on  the  day  of  nomination  nominate  Nomination  and 
such  persons  as  shall  present  themselves  before  him,  or  who  shall  P^^'- 

be  put  in  nomination  in  their  behalf  by  some  duly  qualified  voter, 
as  candidates  for  the  office  of  Councillor.  A  show  of  hands  will 
then  take  place,  and  the  Returning  Officer  shall  thereupon  declare 
which  of  the  candidates  has  or  have  been  elected  by  the  show  of 
hands. 

Any  candidate  may  demand  a  poll  which  shall  be  taken  on  the 
day  of  election,  and  the  Returning  Officer  shall  immediately  after 
the  close  of  the  poll  declare  who  has  or  have  been  elected  by  the 

greatest  number  of  votes. 

» 

6.  The  poll  shall  be  kept  open  between  the  hours  of  eleven  Duration  of  poll, 
o'clock  A.  M.,  and  four  o'clock  p.  m. 

7.  In  case  of  the  death,  bankruptcy,  insolvency,  resignation,  or  Vacancies, 
permanent  absence  from  the  City  of  Now  Westminster,  for  the  space 

of  three  calendar  months,  of  any  Councillor,  the  Mayor  shall  by 
writing  call  upon  the  Returning  Officer  to  cause  some  duly  qualified 
person  to  be  elected  in  the  stead  of  the  vacating  Councillor,  by 
some  day,  not  sooner  than  twenty-one  days  from  the  date  of  the 
said  notice,  and  such  election  shall  take  place  accordingly,  and 
such  Councillor  shall  act  for  the  residue  of  the  term  for  which  such 
Councillor  so  dead,  bankrupt,  insolvent,  absent,  or  resigned,  would 
have  held  the  same. 

8.  All  acts  whatsoever  authorized  or  required  to  be  done  by  the  Proceedlngg. 
Council,  and  all  questions  of  adjournment,  or  others  that  may  come 

before  the  Council,  may  (save  as  hereinafter  excepted)  be  done  and 
decided  by  the  majority  of  the  members  of  the  Council  who  shall 
be  present  at  any  meeting,  the  whole  number  of  members  present 
at  such  meeting  not  being  less  than  four ;  and  at  such  meeting  the 
Mayor,  if  present,  shall  preside,  and  the  Mayor,  or,  in  the  absence 
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of  the  Mayor,  Buch  Councillor  as  the  members  then  assembled  shall 
choose  to  be  chairman  of  that  meeting,  shall  have  a  second  or  east- 
ing vote  in  all  cases  of  equality  of  votes ;  and  minutes  of  the  proceed- 
ings of  all  such  meetings  shall  be  drawn  up  and  fairly  entered  into 
a  book  to  be  kept  for  that  purpose,  and  shall  be  signed  by  the 
Mayor  or  Councillor  presiding  at  such  meeting,  and  the  said 
minutes  shall  be  open  to  the  inspection  of  any  person,  who  may 
also  make  copies  thereof,  and  extracts  therefrom,  at  all  reasonable 
times,  on  payment  of  a  fee  of  one  shilling. 


Notice  of  meetings        9.  Previous  to  any  meeting  of  the  Council,  a  notice  of  the  time 

and  place  of  such  intended  meeting,  shall  be  given  three  clear  days 
^         at  least  before  such  meeting,  by  fixing  a  copy  of  the  said  notice  on 
the  door  of  the  place  of  meeting,  on  the  door  of  the  Magistrate's 
Court,  and  on  the  door  of  the  Post  Office,  and  such  notice  shall  be 
signed  by  the  Mayor,  who  shall  have  power  to  call  a  meeting  of  the 
Council  as  often  as  he  shall  think  proper,  and  in  case  the  Mayor 
shall  refuse  to  call  any  such  meeting  after  a  requisition  for  that 
purpose,  signed  by  three  members  of  the  Council  at  the  least,  shall 
have  been  presented  to  him,  it  shall  be  lawful  for  the  said  three 
members  to  call  a  meeting  of  the  Council,  by  giving  such  notice  as 
is  hereinafter  declared  in  that  behalf;  such  notice  to  be  signed  by 
the  said  members,  instead  of  the  Mayor,  and  stating  therein  the 
business  proposed  to  be  transacted  at  such  meeting,  and  in  every 
case  a  summons  to  attend  the  Council,  specifying  the  business 
proposed  to  be  transacted  at  such  meeting,  signed  by  the  Mayor  or 
members,  as  the  case  may  be,  shall  be  left  at  the  iisual  place  of 
abode  of  every  member  of  the  Council,  or  at  the  premises  in  respect 
of  which  he  is  placed  on  the  Municipal  Assessment  Boll,  three 
clear  days  at  least  before  such  meeting,  and  no  business  shall  be 
transacted  at  that  meeting  other  than  the  business  which  is  speci- 
fied in  the  notice:    Provided,  however,  that  there  shall  be  four 
quarterly  meetings  in  every  year,  at  which  the  Council  shall  meet 
for  the  transaction  of  general   business,  and  no  notice  shall  be 
required  of  the  business  on  such  quarterly  days,  and  the  said  quar- 
terly meetings  shall  be  holden  at  noon,  on  the  fifteenth  day  of 
August,  or  if  the  fifteenth  day  of  August  shall  &11  on  a  Sunday, 
then  on  the  sixteenth  day  of  August,  and  upon  such  other  three 
days  as  the  Council  at  the  quarterly  meeting  on  the  fifteenth  day  of 
August  shall  decide. 


Appointment  of 
Committees. 


10.  The  Council  may,  out  of  their  own  body,  from  time  to  time, 
appoint  such  and  so  many  committees,  either  of  a  general  or  special 
nature,  and  consisting  of  such  members  as  they  may  think  fit,  for 
any  purpose  which,  in  the  discretion  of  the  Council,  would  be  better 
regulated  and  managed  by  means  of  such  Committee:  Provided, 
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always,  that  the  ads  of  every  such  Committee  shall  be  submitted       a.D.  1860. 
to  the  Council  for  their  approval.  •  "= — 

11.  The  Council  shall  determine  their  own  place  of  meeting.  ^^^^^  ®^  meeting. 

12.  The  Council  shall  have  power  to  pass  by-laws  for  any  of  the  By-laws; 
following  purposes: — 

iSee  Municipal  Act,  1872,  Ohap.  129,  Sec.  36.] 

13.  Every  by-law  shall  be  passed  by  the  vote  of  at  least  four  ^^^  passed, 
members  of  the  Council,  and  at  a  meeting  where  at  least  five  members 

of  the  Council  shall  be  present. 

14.  The  penalty  by  which  any  by-law  may  be  sought  to  be  Enforcement  of 
enforced,  may  be  stated  in  the  by-law,  and  if  no  penalty  is  therein  ^*°* 
mentioned,  the  breach  of  any  by-law  shall  be  punished  in  a  summary 

way,  by  a  fine  not  exceeding  ten  pounds,  or  by  imprisonment  for  any 
time  not  exceeding  three  months,  at  the  discretion  of  the  Magistrate 
before  whom  the  offender  may  be  brought.  The  Magistrate  before 
whom  any  offender  may  be  brought,  may,  in  case  of  a  fine,  adjudge 
that  such  offender  shall  pay  the  same  either  immediately  or  within 
such  period,  or  by  such  instalments,  as  the  said  Magistrate  shall 
think  fit;  and  in  case  such  sum  of  money  shall  not  be  paid  at  the 
time  so  appointed,  the.  same  shall  be  levied  by  distress  or  sale  of  the 
goods  and  chattels  of  the  offender,  and  tor  want  of  a  sufficient  dis- 
tress, such  offender  may  be  imprisoned,  with  or  without  hard  labour, 
in  the  common  gaol,  for  any  term  not  exceeding  three  months,  or 
for  the  period  mentioned  in  the  by-law,  as  the  case  may  be.  The 
imprisonment  to  cease,  if  for  default,  upon  payment  of  the  fine  and 
costs. 

15.  The  Council  may,  by  a  resolution  passed  in  manner  provided  Provision  forordi- 
for  the  passage  of  a  by-law,  devote  any  portion  of  the  municipal  ^^^^  expenditure, 
funds,  not  exceeding  in  the  whole,  for  any  one  year,  one-third  of  the 

municipal  revenue,  towards  defraying  the  ordinary  expenditure  of 
the  Council,  in  the  conduct  of  its  general  business,  and  to  any  of 
the  purposes  in  respect  whereof  the  Council  is  empowered  to  pass 
by-laws. 

16.  Provided,  always,  that  the  Council  shall  have  no  power  to  xo  personal 
incur  any  personal  liability  other  than  a  liability  for  the  misappli-  i^^*J*ty- 
cation  of  the  municipal  revenue. 

17.  The  Council  may,  in  addition  to  the  by-laws  which  they  are  Appeals  ftom 
authorized  to  make,  make  by-laws  providing  for  the  manner  in  *^^®5*'^*°**- 
which  appeals  from  assessments  may  be  conducted. 

18.  In  the  event  of  non-payment,  by  any  person,  of  any  rate  or  OoUeotlon  of  rates 
tax  duly  imposed  by  the  Counci V  the  same  may  be  levied  by  the  ^^^  ***•■' 
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A.  !>.  1860.       Magistrate  of  the  said  city,  by  distress  on  the  goods  and  chattels  of 
■-—  *  the  person  liable  to  pay  the  same,  and  in  default  of  a  sufficient 

distress,  by  sale  of  the  lot,  or  portion  of  a  lot,  together  with  the 
erections  aforesaid,  in  respect  ot  which  such  rates  or  tax  shall  have 
been  imposed,  within  thirty  days  from  the  day  on  which  such  pay- 
ment ought  to  have  been  made;  and  such  sale  shall  be  made  in 
manner  provided  for  the  sale  of  lots  in  the  next  succeeding  clause, 
and  such  sale  shall  have  exactly  the  same  effect  as  if  made  under 
such  clause. 

Clearing  of  lots.  19.  The  Council  may  give  notice  to  any  persons,  owners  of  town 

lots  within  the  said  city,  by  advertisement  in  the  Government 
Gazette  and  local  newspapers,  to  cut  down,  within  any  time  to  be 
mentioned  in  such  notice,  not  being  less  than  thirty  days  from  the 
date  of  the  insertion  of  such  notice,  all  timber  and  other  trees  standing 
thereon,  except  such  as  may  be  reserved,  with  the  consent  of  the 
Council,  for  ornament ;  and  in  case  such  notice  be  not  complied  with, 
the  Council  shall  have  power  to  cause  the  said  timber  and  other 
trees  to  be  cut  down,  at  the  expense  of  the  person  or  persons  on 
whose  lot  the  same  may  be ;  and  if  such  person  or  persons  do  not, 
within  sixty  days  after  the  timber  or  other  trees  shall  have  been  cut 
down  as  aforesaid,  defray  such  expense,  the  Magistrate  may  adjudge 
that  such  person  or  persons  shall  pay  the  same,  either  immediately, 
or  within  such  period  as  the  said  Magistrate  shall  think  fit;  and  in 
case  such  sum  of  money  shall  not  be  paid  at  the  time  so  appointed, 
the  same  shall  be  levied  by  sale  of  the  lot  upon  which  such  timber 
or  other  trees  shall  have  been  so  cut  down  as  aforesaid,  in  manner 
hereinafter  mentioned. 

Any  sale  so  adjudged  to  be  made  as  aforesaid,  shall  be  made  upon 
the  simple  order  of  the  Magistrate  in,  writing,  upon  such  day,  and 
in  such  manner  as  the  said  Magistrate  may  specify  in  such  order, 
and  the  Magistrate  shall  convey  such  lot  to  the  purchaser  at  such 
sale,  and  the  title  of  such  purchaser  shall  be  an  absolute  fee  simple, 
notwithstanding  any  irregularity  or  informality  in  such  sale,  or  in 
the  proceedings  prior  thereto,  or  subsequent  thereon. 

The  Magistrate  aforesaid  shall  defray  the  expenses  of,  and  attendant 
upon  the  said  sale,  and  such  expenses  for  cutting  as  aforesaid,  oat  of 
the  purchase  moneys  arising  from  such  sale,  and  shall  pay  the 
residue  of  such  purchase  moneys  into  the  Treasury  of  British  Col- 
umbia, in  trust  for  the  person  or  persons  to  whom  as  real  estate  it 
may  belong. 

Provided,  always,  that  in  no  case  shall  the  expenses  of  clearing  anj 
lot,  so  to  be  cleared  as  aforesaid,  exceed  the  sum  of  seven  pounds 
sterling. 

Provided,  that  unless  the  Council  shall  completely  cut  down  the 
trees  on  any  lot,  no  demand  shall  be  made  on  the  owner,  nor  shall 
any  sale  of  any  such  lot  be  made  under  the.  provisions  of  this  Act. 
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20.  The  "Municipality  Act,  1872,"  as  to  the  collection  of  rates  -7- 

and  taxes  thereby,  shall  apply  to  the  Corporation  of  the  City  of  New  i872,^as^to'coiiec- 
Westminster.    [M.  5  of  1873,  Sec.  48.]  •  ^?o°  ^  ^»«8»  to 

•-  •'  '  -'  apply  to  New  West- 

SQL.  This  Proclamation'^  may,  on  all  occasions,  be  cited  as  the  short  Title. 
"New  Westminster  Municipal  Council  Act,  I860." 


LETTERS  PATENT. 


[L.  S.]  JOSEPH  W.  TRUTCH. 

Province  op  British  Columbia. 


VICTORIA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &e.,  &c.j  &o. 

To  all  to  whom  these  presents  shall  come — Greeting. 

Geo.  A.  Walkem,  |  TITHBREAS  it  is  provided  by  Section  3  of  the 
Attorney-General^  )  It  " Municipality  Act,  1872,"  that,  upon  receiving 
an  application  under  the  signature  of  the  Mayor  or  President  of  any 
city  heretofore  incorporated  or  established,  and  under  the  corporate 
seal,  stating  that  by  a  two-thirds  majority  vote  of  the  Mayor  and 
Council,  they  desire,  on  behalf  of  the  inhabitants  of  such  city,  that  the 
said  Act  shall  apply  to  such  city,  the  Lieutenant-Governor  in  Council, 
by  Letters  Patent  under  the  public  seal  of  the  Province,  shall  order 
that  the  said  Act  shall  apply  to  such  city  so  incorporated  or  established: 

And  whereas  such  application  has  been  made  as  aforesaid,  by  the 
President  of  the  Municipal  Council  of  New  Westminster,  to  the  Lieu- 
tenant-Governor of  British  Columbia  in  Council,  praying  that  the  said 
Act  shall  apply  to  the  said  City  of  New  Westminster : 

And  whereas  Joseph  Wiluam  Trutch,  as  such  Lieutenant-Governor 
in  Council  as  aforesaid,  under  and  by  virtue  of  the  powers  and  author- 
ities conferred  upon  him  in  Council  as  aforesaid,  by  the  "Municipality 
Act,  1872,"  and  of  all  other  powers  and  authorities  him  as  aforesaid  in 
that  behalf  enabling,  hath  ordered  that  the  said  "Municipality  Act, 
1872,"  should  apply  to  the  City  of  New  Westminster,  and  that  All  that 
piece  of  land  known  as  the  City  of  New  Westminster,  and  the  inhabi- 
tants thereof,  should  be  a  Corporation  under  the  said  Act,  under  the 
name  of  "  The  Corporation  of  the  City  of  New  Westminster,"  and  under 
the  provisions  hereinafter  contained  or  referred  to: 

NOW  KNOW  YE  that,  by  these  presents,  We  do  hereby  order  that 
the  "Municipality  Act,  1872,"  should  apply  to  the  City  of  New  West- 
minster, and  that  all  that  said  piece  of  land  known  as  the  City  of  New 
Westminster,  and  the  inhabitants  thereof,  shall  bo  a  Corporation 
under  the  said  Act,  and  under  the  provisions  hereinafter  contained  or 
referred  to.  * 
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A,  D.  1872.  ^^^  ^^^^  Municipality  shall  be  called  and  known  by  the  name  and 
style  of  "  The  Coi-poration  of  the  City  of  New  Westminster/' 

The  said  Municipality  shall  comprise  all  that  piece  or  parcel  of  land 
known  on  the  official  map  as  the  City  of  New  Westminster,  together 
with  those  pieces  or  parcels  of  land  known  on  the  said  official  map  of 
the  said  City  as  Blocks  thirty-four  (34),  thirty-iive  (35),  and  thirty-six 
(36),  and  also  all  those  pieces  or  parcels  of  land  known  on  the  official  map 
of  the  Suburbs  of  New  Westminster  as  Blocks  five  (5),  six  (6),  and 
seven  (7). 

The  Council  shall  consist  of  seven  Councillors,  and  the  whole  number 
present  at  each  meeting  thereof  shall  not  be  less  than  fonr. 

The  nomination  for  the  first  election  of  Councillors  shall  be  on  the 
13th  day  of  January,  one  thousand  eight  hundred  and  seventy-three,  at 
twelve  o'clock  noon,  and  the  election,  in  case  a  poll  shall  be  demanded, 
shall  be  on  the  14th  day  of  January  aforesaid,  and  shall  continue  for 
one  day  only,  and  the  poll  shall  be  kept  open  between  the  hours  of 
eleven  a.  m.  and  four  p.  m.;  and  all  the  proceedings  at  the  said  elec- 
tions, and  the  trial  or  trials,  if  any,  of  the  validity  of  the  elections,  shall 
be  as  nearly  as  may  be  in  conformity  with  the  provisions  of  the  "  New 
Westminster  Municipal  Council  Act,  I860,"  and  Francis  George  Claudet, 
Esquire,  shall  be  the  Returning  Officer  thereat. 

The  nomination  shall  take  place,  and  the  poll,  if  any,  shall  be  held  at 
the  Court  House  in  the  said  city. 

Seven  days'  notice  of  the  time  and  place  of  nomination,  and  holding 
of  the  poll,  shall  be  given  by  the  said  lieturning  Officer,  in  one  or  more 
of  the  newspapers  published  in  the  said  city. 

Every  person  qualified  to  vote  shall  have  seven  votes,  being  one  for 
each  Councillor  to  be  elected,  but  he  may  vote  for  any  less  number 
than  seven:  Provided  always  that  he  shall  not  cast  more  thaa  one  vote 
in  favour  of  any  one  candidate,  or  vote  on  more  than  one  occasion;  and 
in  the  event  of  the  number  of  votes  being  found  to  have  been  equal  for 
any  two  or  more  candidates,  one  or  more  of  whom,  but  not  all  of  such 
candidates,  being  by  the  state  of  the  poll  entitled  to  be  declared  elected, 
the  Returning  Officer  shall,  by  a  casting  vote  or  votes,  as  the  case  may 
be,  decide  which  of  the  candidates  for  whom  the  votes  may  be  equal 
shall  be  elected:  Provided  that  the  said  Returning  Officer  shall  not 
vote,  except  in  the  case  of  an  equality  of  votes  as  aforesaid. 

All  expenses  attendant  upon  the  said  election  shall  bo  borne  by  the 
candidates  in  equal  proportions.  Such  expenses  shall  not  exceed  in  the 
whole  one  hundred  dollars. 

The  first  meeting  of  the  Council  shall  be  held  on  the  20th  day  of 
January,  one  thousand  eight  hundred  and  seventy-three,  at  the  usnal 
time  and  in  the  usual  place  for  the  holding  of  such  meetings,  and  all 
proceedings  at  and  relating  to  such  meetings  shall  be  held  and  taken  as 
nearly  as  may  be  in  accordance  with  the  provisions  contained  in  the 
"New  Westminster  Municipal  Act,  1860,"  the  "New  Westnainster 
Municipal  Council  Extension  Act,  1861,'*  the  **Nev  Westminster  Muni- 
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cipal  Extension  Act,  No.  2,"  and  the  "New  Westminster  Municipal  AD,  1872. 
Extension  Act,  No.  3,"  except  so  far  as  the  same  are  altered  by  or  — — 

inconsistent  with  the  "Municipality  Act,  1872,"  and  until  duly  altered 
by  By-Law  in  that  behalf. 

At  the  first  meeting  of  the  Council,  the  Councillors  shall  elect  one  of 
their  number  to  act  as  Chairman,  and  to  be  designated  as  Mayor  of 
New  Westminster,  and  his  powers,  privileges,  and  duties,  save  as 
altered  by  or  inconsistent  with  the  "  Municipality  Act,  1872,"  or  any 
By-Law  to  be  duly  made  thereunder,  and  these  Lettel's  Patent,  shall  be 
the  same  as  those  prescribed  by  the  said  Acts  and  Ordinances  relating 
to  the  New  Westminster  Municipal  Council. 

At  such  first  meeting,  or  as  soon  thereafter  as  possible,  the  Council 
may  appoint  a  Clerk,  Treasurer,  Collector,  and  Assessor,  or  such 
officers  as  they  may  deem  necessary,  who  shall  hold  office  during  the 
pleasure  of  the  Council,  and  receive  such  remuneration  as  the  Council 
may  by  By-law  appoint. 

In  Testimony  Whereof,  We  have  caused  these  Letters  to  be  made 
Patent,  and  the  Public  Seal  of  the  Province  of  British  Columbia 
to  be  hereunto  affixed :  Witness,  the  Honourable  Joseph 
William  Trutch,  Lieutenant-Governor  of  the  said  Province  of 
British  Columbia,  in  the  City  of  Victoria,  in  the  said  Province, 
this  24th  day  of  December,  in  the  year  of  Our  Lord  One 
thousand  eight  hundred  and  seventy-two,  and  in  the  thirty- 
sixth  year  of  Our  reign.  ^ 

By  Command. 

John  Ash, 

Provincial  Secretary, 


CHAP.   131. 


An  Act  to  enable  the  LieutenantrGovernor  to  appoint  Notaries      A.D.  1872. 

Public. 

[llih  ^;>r?/,  1872.] 

WEEKEA8  it  has  been  considered  doubtful  whether  the  Governors  preamble, 
of  the  former  Colonies  of  British  Columbia  and  Vancouver 
Island  had  power  to  grant  Commissions  for  making  Notaries  Public: 

And  whereas  it  is  advisable  to  remove  all  doubts  upon  the  subject, 
and  as  well  to  confirm  all  such  commissions  and  appointments  as 
have  been  already  issued  and  made,  as  to  grant  such  powers  in  that 
respect  to  the  Lieutenant-Governor  for  the  time  being  as  are  herein- 
after mentioned: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 
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PUBLIC  PARKS. 


[39  Vict.] 


A.D.  1872. 

Renders  past 
appointments  of 
Notaries  valid. 


Authorizes  Lieu- 
tenant-Governor to 
appoint  Notaries. 


Short  Title, 


1.  All  commissions  to  and  appointments  of  Notaries  Pablic  here- 
tofore granted  and  made  by  any  Governor  of  the  former  Colony  of 
British  Columbia  or  of  Vancouver  Island  for  the  time  being,  and  al 
acts,  matters  and  things  done  thereunder  shall  be  valid  and  eifectua 
to  all  intents  and  purposes. 

2.  It  shall  be  lawful  for  the  Lieutenant-Governor  to  appoint,  from 
time  to  time,  as  he  thinks  fit,  under  bis  hand  and  seal  at  arms,  one 
or  more  Notaries  Public  for  this  Province.  And  every  such  Notary 
Public  shall  have  power  to  attest  all  commercial  instruments  that 
may  be  brought  before  him  for  public  protestation,  and  otherwise 
act  as  usual  in  the  office  of  Notary,  and  demand,  receive,  and  have 
all  the  rights,  profits  and  emoluments  rightfully  appertaining  and 
belonging  to  the  said  calling  of  Notary  Public,  during  pleasure. 

3.  This  Act  may  be  cited  for  all  purposes  as  the  "Notaries  Public 
Appointment  Act,  1872.*' 


A.D.  1876. 


Preamble. 


Appointment  of 
Trustees. 


Substitution  of 
Trustees. 


CHAP.   132. 

An  Act  for  the  Management  of  Public  Parks. 

[19ih  May,  1876.] 

WHEREAS  it  is  expedient  to  make  general  regulations  for  the 
establishment,  maintenance,  and  management  of  public  parks 

in  the  Province  of  British  Columbia: 

• 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council,  from 
time  to  time,  to  appoint  so  many  trustees  as  may  be  thought  fit,  of 
any  public  park  or  pleasure  ground  for  the  recreation  and  enjoy- 
ment of  the  public;  every  such  appointment  to  be  published  in  the 
Government  Gazette  of  the  Province;  and  the  trustees  so  appointed, 
and  their  successors  to  be  appointed  as  hereinafter  mentioned,  shall 
have  power  to  hold  any  lands  or  hereditaments  that  may  be  con- 
veyed to  them  by  deed  or  grant  from  the  Crown,  or  by  any  other 
sufficient  deed  of  conveyance,  on  trust  for  the  establishment  or 
purpose  of  a  public  park  or  pleasure  ground  for  the  recreation  and 
enjoyment  of  the  public. 

2.  The  Lieutenant-Governor  in  Council  shall  have  power  from 
time  to  time  to  remove  from  the  said  trusts  any  trustee  of  any  such 
park  or  pleasure  ground,  as  and  when  he  shall  think  proper,  and 
also  on  the  death,  resignation,  or  removal  of  any  trustee  appointed 
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under  this  Act,  to  appoint  another  in  his  stead,  and  every  such       A.D.1876. 

removal  and  appointment  shall  be  published  in  the  Government  

Gazette;  and  upon  the  publication  thereof,  \vithout  any  further 
conveyance,  the  legal  estate  in  all  lands  and  hereditaments  respec- 
tively held  by  any  such  trustee  in  trust  for  the  purposes  aforesaid, 
shall  vest  in  such  new  trustee  as  the  case  may  require;  and  a  copy 
of  the  Government  Gazette  shall  be  deemed  sufficient  prima  facie 
evidence  of  such  removal  respectively  in  all  proceedings  whatsoever. 

3.  The  trustees  of  any  such  public  park  or  pleasure  ground  shall  Powers  of  Trastees. 
have  power  to  enclose  any  lands  so  to  be  granted  or  conveyed  as 

aforesaid,  with  proper  walls,  rails,  fences,  or  pallisades,  and  to  erect 
snitable  gates  and  entrances,  and  to  lay  out  and  ornament  such  park 
or  pleasure  ground  in  such  manner  as  may  be  most  convenient  and 
suitable  for  the  enjoyment  and  recreation  of  the  public,  and  to 
embellish  the  same  with  walks,  avenues,  roads,  and  shrubs,  as  may 
seem  to  them  fitting  and  proper,  and  to  preserve,  maintain,  and 
keep  in  a  cleanly  and  orderly  state  and  condition,  and  cause  to  be 
so  maintained  and  kept  the  whole  of  any  such  park  or  pleasure 
ground,  and  its  walls  and  fences,  and  all  monuments,  buildings, 
erections,  walks,  plantations,  and  shrubberies  therein  and  belonging 
thereto.  * 

4.  The  trustees  of  any  such  park  shall  have  power  and  authority  Trastees  to  make 

1  1         1  T  1.  -i^TT  L  t/     regulations  for  pro- 

to  make  such  rifles  and  regulations,  and  to  do  and  perform,  and  to  tection  of  property. 

cause  to  b.e  done  and  performed,  all  such  acts,  mattera,  and  things 

as  may  be  necessary  and  proper  for  any  of  the  purposes  aforesaid, 

and  for  protecting  the  buildings,  monuments,  shrubberies,  planta-    ♦ 

tions  and   enclosures  therein  and  thereof,   from   destruction  and 

damage,  and  shall  have  power  to  prosecute  all  persons  who  shall,  or 

may  at  any  time,  do  or  cause  to  be  done,  any  damage  to  any  such 

buildings,  monuments,  plantations,  or  enclosures:  Provided  that  no 

such  rule  or  regulation  shall  be  in  force  until  the  same  has  been 

submitted  to  the  Lieutenant-Governor  in  Council  and  published  in 

the  Government  Gazette. 

5.  All  meetings  of  trustees  of  any  such  public  i)ark  shall  be  Meetings  of 
convened  according  to  rules  to  be  adopted  by  them  for  such  pur-  Tf*^^^®®^- 
poses,  and  all  questions,  matters,  and  things  which  shall  be  discussed 

or  considered  at  any  such  meeting  shall  be  decided  and  determined 
by  the  majority  in  number  of  the  trustees  then  present :  Provided 
that  the  said  trustees  being  three  or  more  in  number,  shall  not  be 
competent  to  proceed  to  business  unless  there  be  at  least  two  of 
them  present,  and  all  such  trustees  shall  have  power  to  make  such 
rules  and  regulations  as  may  be  necessary  for  their  own  guidance 
and  management. 

6.  This  Act  may  be  cited  for  all  purposes  as  the  "Public  Parks  Short Tiile. 
Act,  1876."  
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[32  VictO 


A.D.  1869. 


Preamble. 


Partnership  Act, 
1866,  repealed, 
saving  existing 
rights. 


Advance  of  money 
on  contract  to  re- 
ceive a  share  of 
profits  not  to  make 
lender  a  partner. 


•CHAP.  isa. 

An  Ordinance  to  amend  the  law  of  Partnership. 

[10/A  March,  1869.] 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  Part- 
nership : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows:— 

1.  The  "  Partnership  Act,  1866,''  of  the  former  Colony  of  Van- 
couver  Island,  is  hereby  repealed  :  Provided,  however,  that  such 
repeal  shall  not  invalidate  any  acts  or  things  done,  or  affect  any 
rights  acquired  thereunder. 

2.  The  advance  of  money,  by  way  of  loan,  to  a  pewoii  engaged, 
or  about  to  engage,  in  any  trade  or  undertaking  upon  a  contract  in 
writing  with  such  person  that  the  lender  shall  receive  a  rate  of 
interest  varying  with  the  profits,  or  shall  receive  a  share  of  the 
profits  arising  from  carrying  on  such  trad^  or  undertaking,  shall 
not  of  itself  constitute  the  lender  a  partner  with  the  person  or 
persons  carrying  on  such  trade  or  undertaking^  or  render  him 
responsible  as  such. 

3.  No  contract  for  the  remuneration  of  a  servant  or  agent  of  auy 
person  engaged  in  any  trade  or  undertaking  by  a  share  of  the 
profits  of  such  trade  or  undertaking,  shall  of  itself  render  such 
servant  or  agent  responsible  as  a  partner  therein,  nor  give  him  the 
rights  of  partner. 

• 

4.  No  person  being  a  widow  or  child  of  the  deceased  partner  of  a 
trader,  and  receiving  by  way  of  annuity  a  portion  of  the  profits 
made  by  such  trader  in  his  business  shall,  by  reason  only  of  such 
receipt,  be  deemed  to  be  a  partner  of  or  be  subject  to  any  liabilities 
incurred  by  such  trader. 

Receipts  of  profits  5.  No  pcrsou  receiving,  by  way  of  annuity  or  otherwise,  a  portion 
in  consideration  of  of  the  profits  of  any  busincss,  in  consideration  of  the  sale  by  him  of 
not  to  make  seller  a  the  good-will  of  such  busiiicss,  shall,  by  reason  only  of  such  receipt, 
partner.  ^^^  deemed  to  be  a  partner  of,  or  be  subject  to  the  liabilities  of,  the 

per!=5on  carrying  on  such  business. 

In  case  of  bankrupt-  6«  I'^  the  event  of  any  such  trader  aforesaid  being  adjudged  a 
cy,  Ac  ,  lender  not  bankrupt,  or  taking  the  benefit  of  any  Act  for  the  relief  of  insolvent 
creditors.  debtors,  or  entering  into  an  arrangement  to  pay  his  creditors  less 

than  one  hundred  cents  in  the  dollar,  or  dying  in  insolvent  circum- 
stances, the  lender  of  any  such  loan  as  aforesaid  shall  not  be  entitled 
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[30  &  35  Vict.]  PATENTS.— PROBATE  DUTY.  [Ch.  134  &  136.] 

to  recover  any  portion  of  his  principal  or  of  the  profits  or  interest       j^^  p^  1869. 

payable  in  respect  of  such  loan,  nor  shall  any  such  vender  of  a  good-  

will  as  aforesaid  be  entitled  to  recover  any  such  profits  as  aforesaid, 
until  the  claims  of  the  other  creditors  of  the  said  tmder  for  valuable 
consideration  in  money  or  money's  worth  have  been  satisfied. 


7.  In  the  construction  of  this  Ordinance  the  word  "  person  "  shall  interpretation  of 
include  a  partnership  firm,  a  joint-stock  company,  and  a  corporation. 


"person." 


8.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Partner-  Short  Title, 
ship  Ordinance,  1869.'' 


B 


CHAP.  134. 

An  Ordinance  for  the  protection  of  Inventions.  A.  D.  1867. 

[19th  March,  1867.]  r^,,  35  Flc^,c.  26, 

E  it  feiiacted  by  the  Governor  of  British  Columbia,  with  the  advice  ^^  ^eetiont  repealed."] 
and  consent  of  the  Legislative  Council  thereof,  as  follows: — 


1.  Every  person  infringing  any   exclusive  privilege    conferred  Penalty. 
under  this  Ordinance,   shall  be   liable  in  ah  action  for  damages 
before  a  jury  in  the  Supreme  Court  of  Civil  Justice  to  the  party 
aggrieved. 

2.  This  Ordiuance  may  bo  cited  tor  all  purposes  aa  the  "  Patents  short  Title. 
Ordiuance,  1867." 


CHAP.  135. 

An  Act  respecting  Probate  and  Administration  Duty.  ^  j^^  jg.y2. 

[lUh  April,  1872.]  . 

WHEREAS  by  virtue  of  a  general  order,  made  by  the  Chief  preambic. 
Justice  of  the  Supreme  C'ourt,  on  the  2nd  day  of  June,  1870, 
three  per  cent,  on  the  value  of  the  personal  estates  of  deceased 
persons  is  payable  on  the  grant  of  Probate  or  Letters  of  Adminis- 
tration : 

And  whereas  it  is  expedient  that  a  return  of  duty  should  be  made 
in  certain  cases  of  the  personal  estates  of  deceased  persons,  to  the 
Executor  or  Administrator  thereof: 
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PROBATE  DUTY. 


[85  Vict.] 


A.D.  1872. 


Return  of  dutj  made 
in  certain  cases. 


Proceedings  to 
obtain  return. 


Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows  : — 

1.  Every  Executor  or  Administrator  to  whom  Probate  or  Letters 
of  Administration  shall  hereafter  be  granted,  and  who  pays  debts 
dae  and  owing  from  the  deceased  person,  and  payable  by  law  out  of 
the  personal  estate,  shall  be  entitled  to  a  return  of  so  much  of  the 
duty  originally  paid  by  him,  as  shall  be  in  excess  of  the  amount  of 
three  per  cent,  on  the  nett  assets  of  the  estate  of  the  deceased. 

2.  In  order  to  obtain  a  return  of  duty,  the  Executor  or  Adminis- 
trator must  within  three  years  after  the  date  of  the  Probate  or 
Administration,  file  with  the  Registrar  of  the  Supreme  Court — 

(a.)  An  inventory  of  the  personal  estate  and  effects  of  the 
deceased: 

(6.)  A  valuation  of  all  effects  unsold.  Such  inventory  and  valua- 
tion to  be  according  to  the  value  at  the  time  Probate  or 
Administration  was  granted : 

{c.)  A  schedule  of  debts  due  and  owing  from  the  deceased  at  the 
time  of  death,  and  actually  paid: 

(d.)  An  affidavit  by  the  Executor  or  Administrator,  verifying  the 
inventory,  valuation,  and  schedule  of  debts. 

Probate  or  admin-        3»  ^he  Bxecutor  or  Administrator  must  produce  to  the  Registrar 
istration  and  vouch-  the  Probate  or  Letters  of  Administration,  and  also  proper  vouchers 

for  the  debts  specified  in  the  schedule. 


Certificate  of 
amount. 


Warrant  therefor. 


Fees. 


Enlargement  of 
time  for  return. 


Remuneration  of 
administrator. 


4.  The  Registrar,  upon  being  satisfied  that  the  Executor  or 
Administrator  is  entitled  to  a  return  of  duty,  shall  give  him  a  cer- 
tificate of  the  fact,  stating  the  amount  to  be  repaid  to  him. 

5.  Upon  receipt  of  such  certificate,  the  Lieutenant-Governor  shall 
issue  his  warrant  to  the  proper  officer  of  the  Treasury,  to  pay  the 
amount  specified  therein  to  the  Executor  or  Administrator. 

6.  No  fees  shall  be  paid  by  an  Executor  or  Administrator  in  pro- 
ceedings under  this  Act. 

7.  The  Court  or  a  Judge  may,  upon  cause  shewn,  enlarge  the 
period  within  which  application  must  be  made  for  a  return  of  duty. 

8.  It  shall  be  lawful  for  any  Judge  of  a  Court,  out  of  which  any 
Letters  of  Administration  shall  be  issued  in  this  Province,  to  allow 
to  the  person  or  persons  to  whom  such  Letters  of  Administration 
shall  be  issued,  a  sum  or  sums  not  exceeding  five  per  cent,  on  the 
gross  value  of  the  estate,  by  way  of  remuneration  to  such  Adminis- 
trator or  Administrators  for  his  or  their  trouble  in  the  matter  of 
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windingjup  the  estate  of  his  or  their  intestates,  as  such  Judge  may  .      j^q^  1372. 

think  fit,  in  addition  to  any  other  allowances  for  expenses  actually  

incurred,  to  which  such  Admistrator  or  Administrators  may  by  law 
be  entitled. 

9.  This  Act  may  be  cited  for  all  purposes  as  the  "  Probate  Duty  short  Title. 
Act,  1872.'' 


CHAP.  136. 

An  Act  to  consolidate  the  Laws  relating  to  the  Legal  Profes-       A.D.  1877. 

sions  in  this  Province. 

[ISth  AprUy  1877.] 

WHEREAS  it  is  expedient  that  the  several  Ordinances  and  Acts  Preamble. 
relating  to  Barristers  and  Attorneys  of  the  Supreme  Court 
should  be  consolidated : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  The  Order  of  the  Court  of  British  Columbia  made  in  pur-  Order  of  Court 
suance  of  a  Proclamation  made  and  passed  on  the  24th  December,  "^**  *  ' 
1858,  is  hereby  discharged  and  repealed.  • 

2.  The  "Legal  Professions  Act,  1863,*'  the  "Legal  Practitioners  Repeals  prior  Acta. 
Ordinance,  1867,*'  the  "  Legal  Protessions  Ordinance,  1868,"  the* 

"  Legal  Professions  Amendment  Act,  1873,"  and  the  "  Legal  Pro- 
fessions Act,  1874,"  are  hereby  repealed. 

3.  Every  person  and  no  other  may  be  admitted,  enrolled,  and  Who  may  be 
allowed  to  practise  as  a  Barrister-at-Law  in  the  Supreme  Court  of    *"*®^®^®' 
this  Province  who  shall  be  possessed  of  the  qualification  following: 

Being  a  British  subject  of  full  age,  good  conduct  and  repute, — 

(1.)  Who  shall  have  been  duly  called  und  admitted  to  practise  as 
a  Barrister-at-Law  or  Advocate  in  any  of  Her  Majesty's 
Superior  Courts  in  England,  or  L'eland;  or  who  shall  have 
been  duly  called  and  admitted  to  practise  as  a  Barrister-at- 
Law  in  any  of  the  Superior  Courts  of  Law  (not  having  merely 
local  jurisdiction)  in  any  of  Her  Majesty's  Colonies  wherein 
the  Common  Law  of  England  is  the  Common  Law  of  the  land 
(and  who  shall  have  passed  an  examination  in  the  laws  and 
practice  of  the  Province,  to  the  satisfaction  of  the  Benchers 
of  the  Law  Society);  or  who  shall  have  been  so  duly  called 
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A.  D.  1877.  ^°^  admitted  to  practise  as  an  Advocate  in  the  Court  of  Ses- 

—  sion  of  Scotland  ;  or  who  shall  have  been  instructed  within 

the  Province  in  the  knowledge  and  practice  of  law  and  duly 
qualified  to  be  called  to  the  Bar,  under  and  subject  to  such 
regulations  as  may  be  from  time  to  time  established  by  the 
said  Benchers  in  that  behalf. 
Provided,  always,  that  all  such  Barristers,  Advocates,  Attorneys 
or  Solicitors,  before  they  shall  be  admitted  to  practise  in  the 
Supreme  Court  of  this  Province,  shall  pass  such  examination 
in  the  laws  and  practice  of  the  Province  as  may  from  time  to 
time  be  fixed  upon  by  the  Benchers  for  the  time  being  of 
the  Incorporated  Law  Society  of  British  Columbia. 

Who  may  be  4.  From  and  after  the  passing  of  this  Act,  every  such  person  and 

Attorneys.  ^^  other,  except  as  herein  is  excepted,  may  be  admitted,  enrolled, 

and  authorized,  and  allowed  to  practise  in  the  Superior  Courts  of 
Law  of  the  Province  of  British  Columbia  as  an  Attorney  or  Solici- 
tor, as  shall  be  possessed  of  the  qualification  following,  viz.: 

(1.)  Being  a  subject  of  the  British  Crown,  of  full  age,  good  con- 
duct and  repute,  and  who  has  been  a  bonS  fide  resident  in 
the  Province  of  British  Columbia  for  twelve  mouths  previous 
to  his  application  to  be  admitted,  who  shall  have  been 
actually  and  duly  enrolled  and  entitled  to  practise  as  a 
Solicitor,  Attorney,  Proctor,  or  Writer  to  the  Signet,  in  any 
of  Her  Majesty's  Superior  Courts  of  Law  (not  having  merely 
local  jurisdiction)  in  England,  Scotland,  Ireland  ;  or  who 
shall  have  been  duly  and  actually  enrolled  and  entitled  to 
practise  as  a  Solicitor  or  Attorney  in  any  of  Her  Majesty's 
*  Superior  Courts  as  aforesaid,  in  any  of  Her  Majesty'??  Col- 

onies wherein  the  Common  Law  of  England  is  the  law  of 
the  land:  or  who  may  have  been  instructed  within  the 
Province  in  the  knowledge  and  practice  of  law,  and  duly 
quahfied  to  be  enrolled  in  the  Superior  Courts  ot  the  Pro- 
vince, as  Attorney  or  Solicitor,  under  and  subject  to  such 
regulations  as  may  from  time  to  time  hereafter  in  that  behall 
be  legally  established. 

Provided  that  no  applicant  be  admitted,  em^olled,  or  allowed  to 
practise,  whether  a  Barrister-at-Law,  Attorney,  or  Solicitor, 
until  he  shall  have  produced  to  the  Registrar  of  the  Suprebie 
Court  a  certificate  under  the  hands  of  three  Benchers  of  the 
Law  Society,  that  such  applicant,  if  not  instructed  withiu  the 
Province,  has  passed  an  examination  in  the  laws  aud  pnic- 
tice  of  the  Province  ;  and  until  he  shall  have  first  taken  and 
subscribed  the  oath  of  allegiance  before  the  Registrar  or 
Deputy  Registrar  of  the  Supreme  Court  of  British  Columbia, 
and  shall  have  advertised  in  the  Bi*itish  Columbia  Gazette  at 
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least  two  calendar  months  previous,  notice  of  his  intention  to       a.D.  1877. 
apply  in  the  next  ensuing  term  thereafter  of  the  Court  to  "■" 

which  such  application  is  to  be  made,  and  have  delivered  in 
writing  to  the  said  Registrar,  or  Deputy  Registrar,  his 
application  for  such  admission,  giving  therein  at  full  length 
his  name  and  address,  and  a  statement  of  his  qualification, 
and  shall  have  also  made  and  subscribed  the  statutory  de- 
claration hereinafter  mentioned,  and  have  deposited  with 
such  Registrar,  or  Deputy  Registrar,  a  certificate  under  the 
hand  of  at  least  two  duly  enrolled  and  practising  members  of 
the  legal  profession  of  the  said  Province,  immediately  before 
the  application  for  admission,  that  they  believe  the  applicant 
is  a  person  of  good  moral  conduct,  and  shall  also  have  de- 
posited with  such  Registrar,  or  Deputy  Registrar,  for  at  least 
one  calendar  month  after  making  such  written  application, 
the  certificate  following,  that  is  to  say: — 

(a.)  If  the  applicant  be  a  Barrister-at-Law  of  England,  or  Ireland, 
or  Advocate  in  Scotland,  as  aforesaid,  a  Certificate, under  the 
seal  of  any  of  the  Societies  or  Inns  of  Court  in  England, 
Scotland,  or  Ireland,  duly  authorized  in  that  behalf. 

(6.)  If  a  Colonial  Barrister  as  aforesaid,  a  Certificate  under  the 
seal  of  any  of  the  Societies  or  Inns  of  Court  of  such  Colony, 
duly  authorized  in  that  behalf,  or  where  none  such  exists, 
then  of  the  Superior  Court  or  Coui'ts  (not  having  merely 
local  jurisdiction)  of  such  Colony. 

(<?.)  If  an  Attorney,  Solicitor,  or  Proctor,  as  aforesaid,  a  Certifi- 
cate of  the  Superior  Court  or  Courts  as  aforesaid  in  England, 
Scotland,  or  Ireland,  or  any  such  of  Her  Majesty's  Colonies 
as  aforesaid,  under  the  hand  of  the  proper  officer  of  such 
Society,  Inn  of  Court,  Court  or  Courts,  or  University,  as  the 
case  may  be,  to  the  effect  that  the  applicant  was  at  the  date 
thereof  on  the  books  of  the  said  Society,  Inn  of  Court,  or 
University,  or  on  the  roll  of  such  Barristers,  Attorneys, 
Solicitors,  Proctors  or  Writers  to  the  Signet  of  such  Court  or 
Courts,  as  the  case  may  be  ;  and  tliat  no  application  had 
been  made  to  such  Society,  Inn  of  Coml;,  Court  or  Courts, 
since  his  admission  therein  or  enrollment,  against  such  per- 
son for  misconduct  in  such  his  capacity  as  Barrister-at-Law, 
Advocate,  Attorney,  Solicitor,  Proctor,  or  Writer  to  the 
Signet. 

Provided  that  no  such  applicant  shall  be  capable  of  any  such  ad-  Requisite  prelim- 
mission  and  enrollment  as  aforesaid,  until  he  shall  have  made  ^'^"jy  ^  admission 

and  enrollment* 

and  subscribed,  and  filed  with  the  said  Registmr,  or  Deputy 
Registrar,  a  declaration  under  and  subject  to  the  provisions 
and  penalties  of  the  '<  Oaths  Ordinance,  1869." 
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A.D.  1877. 

Fee  to  be  paid  by 
applicant  prior  to 
admission. 


Annual  fee  to  be 
paid  to  Benchers. 


Disbarring  Barris- 
ters. 


Roll  of  Barristers 
to  be  kept. 


Fees  and  costs. 


lacorporatioa  of 
Law  Society. 


5.  That  before  such  admission  and  eprollment  the  said  applicant 
shall  pay  to  the  Treasurer  of  the  Benchers  of  the  Supreme  Court  a 
fee  of  fifty  dollars  to  be  applied  to  and  for  the  purpose  of  the  pur- 
chase and  maintenance  of  a  Law  Library  attached  to  the  said 
Supreme  Court,  to  and  for  the  use  of  the  Barristers  practising 
therein.  , 

6.  That  after  admission,  each  Barrister  practising  in  the  said 
Court  shall  pay  unto  the  Treasurer  of  the  Benchers  thereof  a  fur- 
ther annual  fee  of  ten  dollars,  to  and  for  the  use  of  the  said  Library, 
the  increase  thereof,  and  the  care  and  guardianship  of  the  books 
therein. 

7.  That  in  addition  to  the  control  which  the  Court  now  has  over 
the  Barristers  practising  therein,  should  any  member  of  the  Bar  be 
guilty  of  malfeasance  or  dishonest  conduct  in  liis  professional 
capacity  towards  parties  having  recourse  to  the  Supreme  Court  for 
justice,  he  shall  be  forthwith  disbarred  and  no  longer  be  allowed  to 
practise  therein  as  a  Barrister,  or  have  audience  before  the  said 
Court. 

8.  That  the  Treasurer  of  the  Benchers  of  the  said  Court  shall 
keep  on  file  in  the  said  Court  a  Roll,  to  be  called  "  The  Barristers' 
Roll  of  the  Supreme  Court  of  British  Columbia,"  on  which  each 
member,  on  admission  under  this  Act,  shall  subscribe  his  name 
with  the  date  of  his  call,  the  production  of  which  by  the  Treasurer 
ot  the  Benchers,  or  a  certified  copy  thereof,  under  his  hand  and  the 
seal  of  his  office  as  such  Treasurer  of  the  Benchers,  shall  be,  in  all 
the  Courts  of  British  Columbia,  evidence  of  his  rank  and  status  as 
such  Barrister  ;  and  the  erasure  of  his  name  from  which  list  by  the 
order  of  the  Court  for  the  reasons  before  assigned,  or  any  other 
good  and  sufficient  reason,  shall,  in  such  Courts,  be  evidence  of  his 
having  lost  such  rank  and  status,  proof  of  which  may  be  given  in 
the  same,  way. 

9.  When  the  duties  of  Counsel  and  Attorney  are  performed  by 
the  same  person,  he  shall  be  entitled  to  the  costs  and  counsel  fees 
allowed  and  taxed  in  cases  where  the  duties  are  not  performed  by 
the  same  person:  Provided,  however,  that  no  charge  for  attend- 
ance upon  Counsel  shall  bo  allowed  in  any  bill  of  costs,  when  such 
(being  the  same)  person  has  also  charged  counsel  fees. 

10.  All  Barristers  now  or  who  may  hereafter  be  upon  the  KoU  of 
Barristers  of  the  Supreme  Court  of  British  Columbia,  or  admitted 
to  practise  therein,  and  all  Attorneys  now  or  who  may  hereafter  be 
on  the  Roll  of  Attorneys  of  the  Supreme  Court  of  British  Columbia, 
or  admitted  to  practise  therein,  shall  be  a  body  coi'porate  under  the 
name  of  "  The  Incorporated  Law  Society  of  British  Columbia,"  and 
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I  ^;  .-  •- I*  *»»5| 

as  such  shall  have  continued'successionf  and^such^Society  shall^ave      a.  D.  1877. 
a  common  seal.  

U.  On  the  Monday  preceding  the  Slst  March  in  each  year  the  Annual  meeting  and 

election  of  officers. 

regular  annual  meeting  of  the  members  of  such  Society  shall  be 
held,  at  which  meeting  two  of  the  Benchers  to  be  chosen  by  lot 
shall  retire,  and  the  members  present  thereat  shall  elect^by  ballot 
two  of  their  number  to  be  benchers  of  the  Society ;  but  the  retiring 
Benchers  shall  be  eligible  for  re-election.  They  shall  also  ^elect  a 
Secretary  and  Treasurer. 

12.  Special  general  meetings  of  the  Society  shall  be  convened  by  Special  meetings, 
the  Secretary  at  the  request  of  any  three  members  of  the  Society; 

and  ten  days'  notice  of  any  such  meeting,  specifying  the  time  and 
place  of  the  holding  thereof,  and  the  object  for  which  such  meeting 
was  called,  shall  be  published  in  one  or  more  of  the  daily  news- 
papers published  in  Victoria. 

13.  The  members  of  such  Society  may  make,  alter  or  rescind  Society  may  make 
Bules  or  Regulations  for  the  necessary  government  of  and^for  con-  ^^^^^' 
ducting  the  business  of  the  Society. 

14.  The  Benchers  of  the  Society  shall  have  the  exclusive  right  Benchers  to  make 
and  privilege  of  making,  a]  taring  or  rescinding  Rules  or  Regula-  certain  rules 
tions  in  respect  of  the  following  matters: — 

(1.)  The  naming  of  the  subjects  and  books  concerning]  which  any 
Barrister-at-Law,  Attorney-at-Law,  Student-at-Law,  or  Ar- 
ticled Clerk  shall  be  examined  at  intermediate  or  final 
examinations. 

(2.)  The  number  of  iatermediate  examinations  to  be  passed  by 
any  Barrister-at-Law,  Attorney-at-Law,  Student-at-Law,  or 
Articled  Clerk,  and  the  time  or  times  of  such  examinations. 

(3.)  The  manner  of  holding  intermediate  or  final  examinations, 
and  the  appointment  of  examiners. 

(4.)  The  call  to  the  Bar  of  the  Supreme  Court  of  British  JColum- 
bia  of  Barristers-at-Law,  Students-at-Law  who  shall  have 
studied  within  the  Province  for  such  a  time  as  the  Benchers 
shall  think  proper,  and  the  admission  to  practise  as  Attor- 
neys and  Solicitors  in  the  Supreme  Court  of  British  Columbia 
of  Attorn  eys-at-Law  or  Articled  Clerks  who  shall  have  served 
within  the  Province  for  such  time  as  aforesaid,  under  articles 
of  clerkship  to  a  duly  qualified  Attorney. 

(5.)  The  books  to  be  purchased  for  the  Law  Library. 

(6.)  The  fees  payable  to  the  Society  upon  the  call  to  the  Bar  of 
any  Barrister-at-Law  or  Student-at-Law,  or  upon  the  admis- 
sion of  any  Articled  Clerk  as  Attorney,  or  any  Attorney-at- 
Law. 

605 


[Ca.  186.]  PROFESSIONS,  LEGAL.  [40  Vioi.] 

A.  D.  1877.  ^^*  ^^^  Benchers  shall  also  make  such  special  rules  from  time  to 

time  as  may  be  deemed  requisite  or  expedient  for  the  discipline  and 

Special  rules.  well-being  of  the  Society. 

BarriBters  and  At-  16.  Any  Barrister-at-Law,  or  Student-at-Law,  who  shall  have  been 
admitted  by  Bocietj  Called  to  the  sald  Bar  pursuant  to  any  such  rules,  shall  be  entitled 
rightr  ^®^^*^         to  have  his  name  placed  upon  the  roll  of  Barristers  of  the  Supreme 

Court  of  British  Columbia,  and  ehall  have  the  right  to  practice  in 
the  said  Court;  and  any  Attorney-at-Law  or  Articled  Clerk  who  shall 
have  been  admitted  an  Attorney  pursuant  to  any  such  rules,  shall  be 
entitled  to  have  his  name  placed  upon  the  roll  of  Attorneys  of  the 
Supreme  Court  of  British  Columbia,  and  shall  have  the  right  to 
practsie  as  an  Attorney  and  Solicitor  in  the  said  Court;  and  eveiy 
such  Barrister  so  called  as  aforesaid  shall  have  all  the  rights  and 
privileges  and  the  status  of  a  Barrister-at-Law;  and  any  Attorney  so 
admitted  as  aforesaid  shall  have  all  the  rights,  privileges,  and  the 
status  of  an  Attorney. 

Ko  suBpension,  &c.  ^^'  ^Notwithstanding  any  Act,  Statute,  Ordinance,  Law,  or  usage 
of  Barrister  or  At-  to  the  contrary,  no  Barrister  or  Attorney  shall  be  disbarred,  dis- 

torney,  except  by  i»       a  • 

benchers.  qualified,  or  in  any  manner  suspended  from  practice  or  struck  off  the 

rolls  until  the  matter  of  complaint  against  him  shall  have  first  been 
submitted  to  the  Benchers  of  the  Society,  who  shall  have  full  power 
to  disbar,  disqualify,  suspend  from  practice,  or  to  strike  off  the  rolls 
any  Barrister  or  Attorney  for  good  causes  shown,  subject,  however, 
in  the  event  of  the  Benchers  disbarring,  disqualifying,  suspending 
from  practise,  or  striking  off  the  rolls  any  Barrister  or  Attorney,  to 
an  appeal  to  the  Supreme  Court  of  British  Columbia. 

Act  not  to  prejudice  l^*  Kothing  in  this  Act  contained  shall  abridge  or  prejudice  the 
a  ^d  At?^  Barristers  right  of  any  Attorney  now  on  the  roll  of  Attorneys  of  the  Supreme 
already  enrolled.      Court  of  British  Columbia  to  practise  as  a  Barrister,  nor  to  affect  or 

prejudice  the  right  of  any  such  Attorney  to  apply  for  call  to  the 
Bar^of  the  Supreme  Court  under  the  "LegalJProfessions  Amendment 
Act,  1873,"  nor  to  prejudice  the  right  of  any  person  now  on  the  roll 
of  Barristers  to  practise  as  an  Attorney  or  to  be  admitted  an  Atto^ 
ney  pursuant  to  the  said  Act,  nor  to  prejudice  the  right  of  any  person 
who  has  already  given  notice  of  his  intention  to  apply  to  be  admit- 
ted an  Attorney,  to  ftirther  apply  in  due  course  to  be  called  as  a 
Barrister  under  the  said  Act. 

Foreign  lawyers  to       ^®'  Every  Barrister  and  Attorney  from  other  Courts,  countries, 

pay  admission  fees   or  Provinces,  who  applies  hereafter  to  be  placed  on  the  EoU  of 

aw  oc  e  y.        Barristers  or  Attorneys  of  the  Supreme  Court  of  British  ColumbiB, 

shall  pay  to  the  Registrar  of  the  Supreme  Court,  before  his  name  is 
placed  on  the  said  Roll  of  Barristers,  the  sum  of  fifty  dollars;  and 
before  his  name  is  placed  on  the  said  Roll  of  Attorneys,  a  like  earn 
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of  fifty  dollars.     The  said  Registrar  shall  pay  over  the  said  pums  so        j^j)^  |877. 
received  to  the  Treasurer  of  the  Law  Society,  who  shall  place  the  — 

same  to  the  "Law  Library  Account,"  as  aforesaid;  and  such  sums 
shall  be  expended  in  and  about  the  purchase  of  a  law  library.  [^No. 
10  0/1875,  5e(?.  11.] 


CHAP.  137. 

An  Act  for  consolidating  in  one  Act  certain  provisions  usually       A.D.  1863. 
inserted  in  Acts  authorizing  the  making  of  Railways.  ^^ 

[25ih  February,  1863.] 

TTITHBREAS  it  is  expedient  to  comprise  in  one  general  Act  sundry  Preamble. 
' »  provisions  usually  introduced  into  Acts  of  Parliament  author- 
izing the  construction  of  railways,  and  that  as  well  for  the  purpose 
of  avoiding  the  necessity  of  repeating  such  provisions  in  each  of  the 
several  Acts  relating  to  such  undertaking,  as  for  ensuring  greater 
uniformity  in  the  provisions  themselves :  ' 

And  whereas  a  Bill  is  now  pending  in  Parliament,  intituled  An 
Act  for  consolidating  in  one  Act  certain  provisions  usually  inserted 
in  Acts  authorizing  the  taking  of  lands  for  undertakings  of  a  public 
nature,  and  which  is  intended  to  be  called  the  "  Vancouver  Island 
Land  Clauses  Consolidation  Act,  1863r" 

And  whereas  by  an  Act  passed  in  the  Imperial  Parliament,  in 
the  eighth  year  of  Her  present  Majesty,  and  intituled  the  "  Railway 
Clauses  Consolidation  Act,  1845,"  the  provisions  usually  introduced 
into  Acts  oi  Parliament  authorizing  the  construction  of  railways 
were  comprised  in  one  general  Act,  and  it  was  by  the  said  Act 
enacted  that  the  said  Act  should  apply  to  every  railway  which 
should  by  any  Act  which  should  thereafter  be  passed  be  authorized 
to  be  constructed,  and  that  the  said  Act  should  be  incorporated 
with  such  Act,  and  all  the  clauses  and  provisions  of  the  said  Act, 
save  so  fer  as  they  should  be  expressly  varied  or  excepted  by  any 
such  Act,  should  apply  to  the  undertaking  authorized  thereby,  so 
&r  as  the  same  should  be  applicable  to  such  undertaking,  and 
should,  as  well  as  the  clauses  and  provisions  of  every  other  Act 
which  should  be  incorporated  with  such  Act,  form  part  of  such  Act, 
and  be  construed  together  therewith,  as  forming  one  Act: 

And  whereas  it  is  expedient  that  the  "  Railway  Clauses  Consoli- 
dation Act,  1846,"  should  apply  to  railways  which  by  any  Act 
which  shall  hereafter  be  passed  be  auth9rized  to  be  constructed, 
save  where  such  Act  is  inapplicable  from  the  difference  of  local 
circumstances: 
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[Ch.  133.] 


PARTNERSHIP. 


[32  Vict.] 


A.D.  1869. 


Preamble. 


Partnership  Act, 
1866,  repealed, 
saving  existing 
rights. 


Advance  of  money 
on  contract  to  re- 
ceive a  share  of 
profits  not  to  make 
lender  a  partner. 


•  CHAP.  133. 

All  Ordinance  to  amend  the  law  of  Partnership. 

[10th  March,  1869.] 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to  Part- 
nership : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof  as  follows:— 

1.  The  "Partnership  Act,  1866,"  of  the  former  Colony  of  Van- 
couver Island,  is  hereby  repealed  :  Provided,  however,  that  sucli 
repeal  shall  not  invalidate  auy  acts  or  things  done,  or  afiect  any 
rights  acquired  thereunder. 

2.  The  advance  of  money,  by  way  of  loan,  to  a  person  engaged, 
or  about  to  engage,  in  any  trade  or  undertaking  upon  a  contract  in 
writing  with  such  person  that  the  lender  shall  receive  a  rate  of 
interest  varying  with  the  profits,  or  shall  receive  a  share  of  the 
profits  arising  from  carrying  on  such  trad^  or  undertaking,  shall 
not  of  itself  constitute  the  lender  a  partner  with  the  person  or 
persons  carrying  on  such  trade  or  undertaking,  or  render  him 
responsible  as  such. 

3.  No  contract  for  the  remuneration  of  a  servant  or  agent  of  any 
person  engaged  in  any  trade  or  undertaking  by  a  share  of  the 
profits  of  such  trade  or  undertaking,  shall  of  itself  render  such 
servant  or  agent  responsible  as  a  partner  therein,  nor  give  him  the 
rights  of  partner. 

4.  No  person  being  a  widow  or  child  of  the  deceased  partner  of  a 
trader,  and  receiving  by  way  of  annuity  a  portion  of  the  profits 
made  by  such  trader  in  his  business  shall,  by  reason  only  of  such 
receipt,  be  deemed  to  be  a  partner  of  or  be  subject  to  any  liabilities 
incurred  by  such  trader. 

Receipts  of  profits      5.  Nopcrsou  receiving,  by  way  of  annuity  or  Otherwise,  a  portion 
in  consideration  of  of  the  profits  of  any  busiuoss,  iu  consideration  of  the  sale  by  him  of 

sale  of  a  good-will     ,  ,.,,     ^,,.  ,«,  i        ^        i  -  4. 

not  to  make  seller  a  the  good-wiU  of  such  busuiess,  shall,  by  reason  only  of  sucii  receipt, 
partner.  ^^^  deemed  to  be  a  partner  of,  or  be  subject  to  the  liabilities  of,  the 

perj=^on  carrying  on  such  business. 

In  case  of  bankrupt-      6.  In  the  event  of  any  such  trader  aforesaid  being  adjudged  a 
cy,  Ac  ,  lender  not  bankrupt,  Or  taking  the  benefit  of  any  Act  for  the  relief  of  insokent 

to  rank  with  other  *  ,  °   .  t  •  •»•  1 

creditors.  debtors,  or  entering  into  an  arrangement  to  pay  his  creditors  less 

than  one  hundred  cents  in  the  dollar,  or  dying  in  insolvent  circuin* 
stances,  the  lender  of  any  such  loan  as  aforesaid  shall  not  be  entitle 
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Remuneration  of 
agents,  Ac,  by 
share  of  profits 
not  to  make  them 
partners. 


Certain  annuitants 
not  to  be  deemed 
partners. 


[30  &  35  Vict,]  PATENTS.— PROBATE  DUTY.  [Ch.  134  &  136.] 

to  recover  any  portion  of  his  principal  or  of  the  profits  or  interest       ^,  jy^  i869. 

payable  in  respect  of  such  loan,  nor  shall  any  such  vender  of  a  good-  

will  as  aforesaid  be  entitled  to  recover  any  such  profits  as  aforesaid, 
until  the  claims  of  the  other  creditors  of  the  said  trader  for  valuable 
consideration  in  money  or  money's  worth  have  been  satisfied. 

7-  In  the  construction  oi  this  Ordinance  the  Word  "  person  **  shall  interpretation  of 
include  a  partnership  firm,  a  joint-stock  company,  and  a  corporation.     P®"®°' 

8.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "Partner-  Short  Title, 
ship  Ordinance,  1869.'* 


B 


CHAP.  134. 

An  Ordinance  for  the  protection  of  Inventions.  A.  D.  1867, 

[19th  March,  1867.]  r^^e  36  net.,  c.  26, 

dominion  Statutes,  <u 

E  it  Enacted  by  the  Governor  of  British  Columbia,  with  the  advice  *^  'eetiom  r^eaied,] 
and  consent  of  the  Legislative  Council  thereof,  as  follows: — 


1.  Every  person   infringing  any   exclusive  privilege   conferred  penalty. 
under  this  Ordinance,   shall  be  liable  in  an  action  lor  damages 
before  a  jury  in  the  Supreme  Court  of  Civil  Justice  to  the  party 
aggrieved. 

2.  This  Ordiuance  may  bo  cited  for  all  purposes  as  the  "  Patents  Short  Title. 
Ordinance,  1867." 


CHAP.  135. 

An  Act  respecting  Probate  and  Administration  Duty.  ^_  jj^  jg,y2. 

[11 /A  Airril,  1872.]  - 

WHEREAS  by  virtue  of  a  general  order,  made  by  tlic  Chief  preamble. 
Justice  of  the  Supreme  C'ourt,  on  the  2nd  day  of  June,  1870, 
three  per  cent,  on  the  value  of  the  personal  estates  of  deceased 
persons  is  payable  on  tlie  grant  of  Probate  or  Letters  of  Adminis- 
tration: 

And  whereas  it  is  expedient  that  a  return  of  duty  should  be  made 
in  certain  cases  of  the  personal  estates  of  deceased  persons,  to  the 
Executor  or  Administrator  thereof: 

699 


[On.  138.]    RAILWAY  (Esquimalt  and  Nanaimo),      [88  Vict.] 

A.D.  1876.       section  eleven,  admitting  the  Province  of  British  Colambia  into 
— —  confederation;  such  grant  to  be  subject  otherwise  to  all  the  con- 

ditions contained  in  the  said  11th  section  of  the  Terms  of  Uaiou. 

Dominion  *«Railway      2.  All  and  every  the  provisions  of  the  "  Railway  Act,  1868,*' 
part  of^hia  A^t,^'™  passed  by  the  Parliament  ot  Canada,  in  the  31st  year  of  the  Reign 

of  Her  Majesty,  and  chapter  68,  including  any  Acts  amending  the 
same,  in  so  far  as  the  provisions  therein  contained  are  applicable 
to  the  said  railway  or  any  section  thereof,  and  are  not  inconsistent 
with  or  repugnant  to  the  provisions  of  this  Act,  shall,  mutatis 
mutandis,  be  considered  as  forming  part  of  this  Act,  and  are  hereby 
incorporated  herewith. 

interpreution  3.  Iq  applying  the  said  railway  Act  to  the  said  railway,  or  any 

portion  thereof  :— 

The  expression  "  the  railway  "  shall  be  construed  as  meaning  the 
said  railway,  or  any  section  thereof,  the  construction  of  which 
has  been  undertaken  by  any  contractors : 

The  expression  "the  company"  shall  mean  the  contractors  for 
the  same ;  and  such  contractor  shall  have  all  the  rights  and 
powers  vested  in  companies  by  the  said  Act : 

The  words  "Superior  Court"  shall  be  held  to  mean  the  Supreme 
Court  of  British  Columbia  : 

"  Clerks  of  the  Peace  "  shall  be  held  to  mean  Chief  Commissioner 
of  Lands  and  Works,  Commissioner,  and  Government  Agent, 
respectively : 

"  Registry  Offices  '*  shall  mean  the  Land  Registry  Office,  Victoria, 
or  any  other  office  named  by  the  Dominion  Government : 

"  Clerk  of  the  Court "  shall  be  held  to  mean  the  Registrar  of  the 
Supreme  Court. 

Ab  to  maps,  plans,       4.  As  respects  the  said  railway  the  eighth  section  of  the  "Railway 
^'  Act,  1868,'*  relating  to  plans  and  surveys,  shall  be  subject  to  the 

following  provisions  : — 

(a.)  It  shall  be  sufficient  that  the  map  or  plan  an4  book  of  refer- 
ence tor  any  portion  of  the  line  of  the  railway,  be  deposited 
in  the  office  of  the  Minister  of  Public  Works  of  Canada,  and 
at  such  other  places^  as  the  said  Minister  of  Public  Worb 
may  order ;  and  any  omission,  misstatement,  or  erroneoas 
description  of  any  lands  therein  may  be  corrected  by  the 
contractor  with  the  consent  of  the  Minister,  and  certified  by 
him ;  and  the  railway  may  then  be  made  in  accordance  with 
such  certified  correction : 

(6.)  The  eleventh  sub-section  of  the  said  eighth  section  of  the 
railway  Act  shall  not  apply  to  any  portion  of  the  railway 
passing  over  ungranted  lands  of  the  Crown,  or  lands  not 
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within  any  surveyed  township  in  the  Province ;  and  in  such       ^d.  1875, 
places,  deviations  not  exceeding  five  miles  from  the  line  -*^ 

shown  on  the  map  or  plan,  approved  by  the  Minister  of 
Public  Works,  shall  be  allowed,  on  the  approval  of  the 
engineer  employed  by  the  said  Minister,  without  any  formal 
correction  or  certificate  ;  and  any  further  deviation  that  may 
be  found  expedient  may  be  authorized  by  the  Governor  in 
Council,  and  the  Railway  made  in  accordance  with  such 
deviation : 

(c)  The  map  or  plan,  and  book  of  reference  made  and  deposited 
in  accordance  with  this  section,  after  approval  by  the 
Pominion  Government,  shall  avail  as  if  made  and  deposited 
as  required  by  the  said  "Railway  Act,  1868,**  for  all  the 
purposes  of  the  said  Act,  and  of  this  Act ;  and  any  copy  of  or 
extract  therefrom,  certified  by  the  said  Minister  or  his  deputy, 
shall  be  received  as  evidence  in  any  court  of  law  in  the 
Province  of  British  Columbia: 

(d.)  It  shall  be  sufficient  that  a  map  or  profile  of  any  part  of  the 
completed  railway  be  filed  in  the  office  of  the  Minister  of 
Public  Works  of  Canada,  and  in  the  office  of  the  Chief  Com- 
missioner of  Lands  and  Works,  Victoria. 

6.  The  provisions  made  in  sub-sections  thirty,  thirty-one,  and  ^  ^0  incumbrances 
thirty-two,  of  section  nine  of  the  "Railway  Act,  1868,"  as  to  in- 
cumbrances on  lands  acquired  for  the  said  railway,  shall  apply  to 
lands  so  acquired  in  the  Province  of  British  Columbia;  the  Supreme 
Court  of  the  Province  shall,  as  to  such  lands,  be  held  to  be  the 
Court  intended  in  the  said  sub-sectiont. 

6.  In  the  Province  of  British  Columbia  any  Judge  of  a  Superior  judicial  powers. 
or  County  Court  shall  have  all  the  powers  given  by  the  said  Act  to 
a  County  Judge. 

7*  This  Act  may  be  eited  as  the  ^^  Esquimalt  apd  Kanaimo  short  Title. 
Railway  Act,  1876.'' 


CHAP.  180. 


An  Act  to  Incorporate  the  Victoria  and  Esquimalt  Railway      A.D.  1878. 

Company.  "^^ 

I2l8t  February^  1878.] 

WHEREAS  Thomas  Lett  Stahlschmidt,  Benjamin  William  PearsCi  Preamble. 
George  James  Findlay,  and  others,  have  petitioned  the  Legis- 
lative Assembly  for  an  Act  of  Incorporation  to  construct  a  railroad 
commencing  in  or  near  the  city  of  Victoria,  and  terminating  at  or 

near  Esquimalt  Harbour: 
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A.D.  1873. 


Oompanj  incorpo- 
rated. 


And  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
Petition : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British.  Columbia, 
enacts  as  follows: — 

1.  The  said  Thomas  Lett  Stahlschmidt,  Benjamin  William  Pearse, 
George  James  Findlay,  together  with  such  other  persons  or  corpor- 
ations as  shall  become  subscribers  and  shareholders  in  the  company 
hereby  incorporated,  shall  be  and  are  hereby  ordained,  constituted, 
and  declared  to  be  a  body  corporate  and  politic  in  fact,  by  aad 
under  the  name  and  style  of  "  The  Victoria  and  Esquimalt  Railway 
Company/' 

2.  The  "Vancouver  Island  Lands  Consolidation  Act,  1863,"  and 
the  "Companies  Clauses  Consolidation  Act,  1845,"  as  modified bj 
the  provisions  hereafter  contained,  shall  be  read  with  and  form  part 
of  this  Act. 

Certain  clauses  of         3»  The  16l8t  to  the  165th  clauses  of  the  "Companies  Clauses 
Ippiy!*^  Act  not  to  Consolidation  Act,  1846,'*  both  inclusive,  shall  not  apply  to  this  Act, 

and  tte  following  expressions  wherever  appearing  in  the  "  Companies 
Clauses  Consolidation  Act,  1845,"  shall  in  the  construction,  and  for 
the  purpose  of  this  Act,  have  the  several  meanings  hereby  assigned 
to  them,  that  is  to  say:  the  expression  "  London  or  Dublin  Gazette,'' 
Interpretation :         shall  mean  the  British  Columbia  Gazette;  the  expression  "England 

and  Ireland,"  or  "United  Kingdom,"  shall  mean  British  Columbia; 
the  expression  "High  Court  of  Chancery,'*  shall  mean  the  Supreme 
Court  of  British  Columbia;  the  expression  "Board  of  Trade,"  shall 
mean  the  Chief  Commissioner  of  Lands  and  Works. 


Oonstruction  and 
interpretation. 


Certain  clanses  of 
Vancouver  Island 
Railway  Clauses 
Consolidation  Act, 
not  to  apply. 


4.  All  such  parts  of  the  "Vancouver  Island  Railway  Clauses 
Consolidation  Act,  1863,"  and  the  Act  therein  referred  to 
as  the  principal  Act,  which  refers  to  the  depositing  of  plans,  sections, 
and  books  of  reference,  and  to  the  construction  of  the  railway  accord- 
ing* to  such  plans  and  sections,  or  over  the  land  referred  to  in  the 
book  of  reference,  and  sections  6,  7,  and  8  of  the  "  Vancouver  Island 
Railway  Clauses  Consolidation  Act,  1863,"  and  sections  7,  8,  9, 10, 
11,  12,  13,  14,  15,  23,  25,  26,  27,  28,  29,  47,  67,  77,  78,  79,  80,  81, 
82,  83,  84,  85,  159,  161,  163,  164,  aud  165  of  the  Act  referred  to  in 
the  "Vancouver  Island  Railway  Clauses  Consolidation  Act,  1863/' 
as  the  principal  Act,  shall  not  apply  to  the  undertaking  authorized 
by  this  Act,  but  the  remainder  thereof  shall  apply. 

Number  and  names      ^'  ^^^  number  of  directors  shall  not  be  less  than  six,  or  more 
of  Directors.  than  ten ;  and  the  said  Qeorge  James  Findlay,  Ermenegildo  Gran- 

cini,  Robert  Ker,  Leopold  Lowenberg,  James  Arnold   Raymur, 
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John  Herbert  Turner,   Thomas  Lett  Stahlschmidt,  and   William        j^jy^  1S7S^ 
Curtis  Ward,  shall  be  and  are  hereby  constituted  a  Board  of  Direc-  — 

tors  of  the  said  company. 

6.  The  capital  stock  of  the  company  shall  be  one  hundred  and  Capital  stock  of 
fifty  thousand  dollars,  to  be  divided  into  one  thousand  five  hundred  jB^/thereol?' 
shares  of  one  hundred  dollars  eaich,  which  amount  shall  be  raised  by 

persons  hereinbefore  named,  and  such  other  persons  and  corporations 
aa  may  become  shareholders  in  such  stock;  and  the  money  so  raised 
shall  be  applied,  in  the  first  place,  towards  the  payment  of  all  fees, 
expenses  and  disbursements  for  procuring  the  passing  of  this  Act, 
and  for  making  surveys,  plans,  and  estimates  connected  with  the 
undertaking,  and  all  the  rest  and  remainder  of  such  money  shall  be 
applied  towards  making,  completing,  and  maintaining  the  necessary 
works,  and  other  purposes  of  this  Act. 

7.  It  shall  be  lawful  for  the  company  from  time  to  time  to  borrow  Money  may  be  bor- 
on mortgage  or  bond,  such  sum  or  sums  of  money  as  shall,  from  '^^®^  °^  mortgage, 
time  to  time,  by  an  order  of  a  general  meeting  of  the  company,  be 

authorized  to  be  borrowed. 

8.  The  said  company  and  their  servants  shall  have  fiill  power  and  company  may  con- 
authority  to  lay  out,  construct,  make,  and  finish  a  double  or  single  struct  railway  from 

./  "^  '  '  '  °       Victoria  to  Esqoi- 

iron  railway  at  their  own  cost  and  charges,  of  such  width  or  gauge  malt. 
as  they  may  deem  advisable,  from  such  point  near,  or  with  the  con- 
sent of  the  Municipal  Council,  in  the  city  of  Victoria,  and  terminate 
ing  at  such  one  or  two  points,  at  or  near  Esquimalt  harbour,  as  the 
directors  of  the  company  for  the  time  being  may  think  most  advan- 
tageous. 

9.  If  the  railway  cross  any  road  on  a  level,  the  company  shall  Gates  to  be  erected 
erect  and  at  all  times  maintain  ffood  and  sufficient  crates  across  such  ^y  Company  across 

^  °  roads  crossed  by 

road,  on  each  side  of  the  railway  where  the  road  shall  communicate  railway, 
therewith.  Until  such  fences  and  cattle  guards  are  duly  made,  the 
company  shall  be  liable  for  all  damages  which  may  be  done  by  their 
trains  or  engines  to  cattle,  horses,  or  other  animals  on  the  railway. 
After  the  fences  and  guards  arc  duly  made  and  maintained,  no  su(ih 
liability  shall  accrue  for  any  such  damage,  unless  negligently  or 
wilfully  done.     - 

10.  The  company  may  take,  purchase,  hold,  and  occupy  such  ^ands  may  be  taken 
lands  as  may  be  deemed  necessary  for  the  construction  of  the  railway  ^^r  railway  pur- 
and  for  the  establishment  of  all  proper  sheds  and  warehouses,  sidings, 
embankments,  bridges,  culveiis,  drains  and  other  works,  and  the 
approaches  thereto;  and  also  for  the  establishment  of  stations  and 

other  works,  and  the  approaches  thereto,  at  the  ends  and  along  the 
course  of  the. hue,  for  the  convenience  of  passengers,  the  reception 
of  goods,  and  the  accomodation  of  the  public. 
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A.  D.  1873  11.  Tolls  shall  be  from  time  to  time  fixed  and  regulated  by  the 

—  by-laws  of  the  company,  or  by  the  directors,  if  thereunto  authorized 

o?  passengers  °and'  ^J  the  by-laws,  or  by  the  shareholders  at  any  general  mcetLug,  and 
goods.  ij^ay  be  demanded  and  received  for  all  passengers  and  goods  tran- 

sported upon  the  railway,  and  shall  be  paid  to  such  persons,  and  at 
such  places  near  to  the  railway,  in  such  manner  and  under  such 
regulations  as  the  by-laws  direct. 

Meaning  of  *»Board  12.  Whenever  in  any  of  the  clauses  referred  to  in  this  Act  the 
tain  clauses?  ^^'"     "Board  of  Trade"  is  mentioned,  in  lieu  thereof  there  shall  be  read 

the  Chief  Commissioner  of  Lands  and  Works. 

Commencement  of  13.  The  Victoria  and  Esquimalt  Railway  shall  be  commenced 
to^bT  uld* within  ^"^  within  One  year  from  such  selection  and  acquisition  by  the  company, 
one  year.  and  publiQ  notification  thereof  in  the  British  Columbia  Gazette,  and 

a  single  line  of  railway,  extending  from  a  point  in  or  near  to  the  city 
of  Victoria  to  a  point  on  or  adjacent  to  Esquimalt  harbour,  shall  be 
laid  down  within  one  year  after  the  commencement  of  the  said 
railway. 

Actual  constraction  14.  Provided  that  the  actual  work  of  construction  shall  be  com- 
within  oTyearf      menced  in  a  bonS  fide  manner  by  the  said  Victoria  and  Esquimalt 

Railroad  Company  within  one  year  from  the  31st  day  of  July,  1876, 
and  a  single  line  of  railway  extending  from  a  point  in  or  near  to  the 
city  of  Victoria  to  a  point  on  or  adjacent  to  Esquimalt  harbour,  shall 
be  laid  down  within  one  y^ar  after  the  commencement  of  the  said 
railway.    [iVb.  29  of  1876,  Sec.  2.1 

Act  not  to  conflict  15*  Provided,  always,  that  nothing  in  this  Act  contained,  shall  be 
with  Esquimau  and  deemed  to  Conflict  with  that  portion  of  the  Canadian  Pacific  Railway 

Nanaimo  portion  of         ,  ,  -.  * 

Canadian  Pacific  entitled  the  Esquimalt  and  Isanaimo  Railway  Act,  or  with  the 
Railway.  reservations,  or  rights,  or  interests  connected  therewith.    [iVb.  29  of 

1876,  Sec.  8.] 

Principal  Act  to  1®*  ^^^^  ^^^  ^^^  *^®  provisions  thereof  shall  come  into  force  on 

have  effect  from  31st  the  31st  day  of  July,  1876.    [^No.  29  of  1876,  Sec.  4.] 

JuiYf  1876. 

Short  Title  .r^^'  '^^^^  ^^^  ^^^  ^^  ^^*®^  ^®  ^^^  "Victoria  and  Esquimalt  Bail- 

way  Act,  1878." 
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CHAP.  140. 

An  Ordinance  respecting  the  property  of  Religious  Institutions       A.D.  1869. 

in  the  Colony  of  British  Columbia. 

IWih  Marchy  1869.] 

WHEREAS    it   is  expedient  to  amalgamate  the  Local  Laws  Preamble, 
respecting  the  property  of  Religious  Institutions: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

1.  Where  a  Religious  Society  or  Congregation  of  Christians  in  Providea  for  Reli- 
the  Colony  of  British  Columbia  desire  to  take  a  conveyance  of  land  ingiand. 

for  the  site  of  a  church,  chapel,  meeting  house,  school,  belfry, 
burial  ground,  or  residence  for  the  minister,  or  for  the  support  of 
public  worship  and  the  propogation  of  christian  knowledge,  such 
society  or  congregation  may  appoint  trustees,  to  whom,  and  their 
successors  to  be  appointed  in  such  manner  as  may  bo  specified  in 
the  deed  of  conveyance,  the  land  requisite  for  all  or  any  of  the 
purposes  aforesaid  may  be  conveyed;  and  such  trustees  and  their 
successors  in  perpetual  succession,  by  the  name  expressed  in  the 
deed,  may,  after  the  consent  of  the  Governor  thereto  first  had  and 
obtained,  take,  hold,  and  possess  the  land,  and  maintain  and  defend 
actions  in  law  or  equity  for  the  protection  thereof,  and  of  their 
property  therein. 

2.  But  such  trustees  shall,  within  twelve  calendar  months  after  Titio  Deeds  muat  be 
the  execution  of  the  deed  of  conveyance,  cause  the  deed  to  be  "^*^  ®" 
registered  in  the  office  of  the  Registrar-General  for  that  portion  of 

the  Colony  in  which  the  land  included  in  the  deed  is  situate,  or 
otherwise  the  same  shall  be  void. 

3.  When  a  debt  has  been,  or  may  hereafter  be,  contracted  for  Property  of  reiigi- 
the  building,  repairing,  extending  or  improving  of  a  church,  meet-  ^ortgaged.™*^ 
ing  house,  chapel,  school,  or  belfry  on  land  held  by  trustees  for  the 

benefit  of  any  Religious  Society  in  the  Colony  of  British  Columbia, 
or  for  the  purchase  of  the  land  on  which  the  same  has  been,  or  is 
intended  to  be  erected,  the  trustees,  or  a  majority  of  them,  may 
from  time  to  time  secure  the  debt,  or  any  part  thereof,  by  a  mort- 
gage upon  the  land,  church,  meeting  house,  chapel,  school,  or 
belfry,  or  may  borrow  to  pay  the  debt  or  part  thereof,  and  may 
secure  the  re-payment  of  the  loan  and  interest  by  a  like  mortgage 
upon  such  terms  as  may  be  agreed  upon. 


4.  The  grantees  in  trust  named  in  any  letters  patent  from  the  Trustees  may  let 
Grown,  or  the  survivor  or  survivors  of  them,  or  the  trustees  for  the  i^'l^?  belonging  to 
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A.D.  1869.       ^^^®  being  appointed  in  manner  prescribed  in  the  letters  patent  or 

other  deed,  whereby  lands  are  granted  for  the  nse  of  a  congregation 

or  religious  body,  and  any  other  trustees  for  the  time  being 
entitled  by  law  to  hold  lands  in  trust  for  the  use  of  a  congregation 
or  religious  body,  may  let,  for  any  term  not  exceeding  twenty-one 
years,  lands  so  held  by  them  for  the  use  of  a  congregation  or 
religious  body,  at  such  rent  and  upon  such  tenns  as  the  trustees  or 
a  majority  of  them  deem  reasonable;  and  in  the  lease  they  may 
covenant  or  agree  for  the  renewal  thereof  at  the  expiration  of  any 
or  every  term  of  twenty-one  years,  for  a  further  term  of  twenfy-one 
years,  or  a  less  period,  at  such  rent  and  upon  such  terms  as  may  then 
by  the  trustees  for  the  time  being  be  agreed  upon  with  the  lessee, 
his  heirs,  executors,  administrators  or  assigns,  or  may  covenant  or 
agree  for  the  payment  to  the  lessee,  his  executors,  administrators, 
or  assigns,  of  the  value  of  any  buildings  or  other  improvements 
which  may,  at  the  expiration  of  any  term,  be  in  the  demised  pre- 
mises, and  the  mode  of  ascertaining  the  amount  of  such  rent,  or  the 
value  of  such  improvements,  may  also  be  specified  in  the  original 
lease. 

but  not  without  con-      B-  But  trustees  shall  not  have  the  power  so  to  let,  without  the 
sent  of  congregation,  consent  of  the  congregation  or  religious  body  for  whose  use  they 

hold  the  land  in  trust,  such  consent  to  be  signified  by  the  votes  of 
a  majority  of  the  members  present  at  a  meeting  of  the  congregation 
or  religious  body  duly  called  for  the  purpose;  nor  to  let  any  land, 
which  at  the  time  of  making  the  lease  is  necessary  for  the  purpose 
of  erecting  a  church,  place  of  worship,  or  other  building  thereon,  or 
for  a  burial  ground  for  the  congregation  for  whose  use  the  land  is 
held. 

Trustees  may  sue.         6-  The  trustees,  for  the  time  being,  entitled  by  law  to  hold  land 

in  trust  for  a  congregation  or  religious  body,  may,  in  their  own 
names  or  by  any  name  by  which  they  hold  the  land,  sue  or  distrain 
for  rent  in  arrear,  and  take  all  such  means  for  the  recovery  thereof 
as  landlords  in  other  cases  are  entitled  to  take. 

9 

Trustees  may   dis-      7.  When  land  held  by  trustees  for  the  use  of  a  congregation  or 
pose  of  property  of  religious  body  becomes  unnecessary  to  be  retained  for  such  use,  and 

it  is  deemed  advantageous  to  sell  the  land,  the  trustees  for  the  time 
being  may  give  public  notice  of  an  intended  sale,  specifying  the 
premises  to  be  spld,  and  the  times  and  terms  of  sale;  and  after 
publication  of  the  notice  for  four  successive  weeks  in  a  weekly 
newspaper  published  in  or  near  the  place  where  the  lands  are 
situated,  and  in  the  Government  Gazette,  may  proceed  to  sell  the 
land  at  public  auction  according  to  the  notice,  but  the  trustees  shall 
not  be  obliged  to  complete  or  carry  into  effect  the  sale,  if  in  their 
judgment  an  adequate  price  is  not  offered  for  the  land,  and  the 
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trustees  may  thereafter  proceed  to  sell  the  land  either  by  public  or       j^jy^  jggg^ 

private  sale;    but  a  less  sum  shall  not  be  accepted  at  private  sale  

than  was  offered  at  public  sale.      And  before  a  deed  is  executed  in  ^^^  aanction  of  con- 
pursuance  of  a  public  or  private  sale,  the  congregation  or  religious  thereto. 
body  for  whose  use  the  lands  are  held,  shall  be  duly  notified  thereof 
and  their  sanction  obtained  by  resolution  passed  at  a  meeting  called 
for  that  purpose. 

8.  Trustees  selling  or  leasing  land  under  the  authority  of  this  Truatees  to  prepare 

o  o  •/  and  Bubmit  to  con- 

Ordinance,  shall,  on  the  first  Monday  in  July  in  every  year,  have  gregation  a  state- 
ready  and  open  for  the  inspection  of  the  congregation  or  religious  ^c°fonJ,  ***®^^  ^^^^' 
body  which  they  represent,  and  of  any  minister  thereof,  a  detailed 
statement  showing  all  rents  which  accrued  during  the  preceding 
year,  and  all  sums  of  money  whatever  in  their  hands  for  the  use  and 
benefit  of  the  congregation  or  religious  body,  and  which  were  in 
any  manner  derived  from  the  lands  under  their  control  or  subject  to 
their  management,  and  also  showing  the  application  of  any  portion 
of  the  money  which  has  been  expended  on  behalf  of  the  congregation 
or  religious  body. 

9.  The  Supreme  Court  having  jurisdiction  may,  in  a  summary  Empowers  Oouru  to 
manner,  on  complaint  upon  oath  by  three  members  of  a  congre- 
gation or  religious  body  of  any  misfeasance  or  misconduct  on  the 

part  of  trustees  in  the  performance  of  duties  authorized  by  'this 
Ordinance,  call  upon  the  trustees  to  give  in  an  account,  and  may 
enforce  the  rendering  of  such  account,  the  discharge  of  any  duties, 
and  the  payment  of  any  money,  so  that  the  congregation  or  reli- 
gious body  may  have  the  benefit  thereof,  and  the  Court  may  compel 
the  trustees  in  case  of  any  misconduct,  to  pay  the  expense  of  the 
application,  or  may  award  costs  to  the  trustees  in  case  the  appli- 
cation is  made  ou  grounds  which  the  Court  considers  insufficient, 
or  frivolous,  or  vexatious. 

10.  Nothing  in  this  Ordinance  shall  empower  any  trustees  of  any  Burial  grounds  must 
religious  body  to  occupy  or  use  land  for  burial  purposes  within  the  ami^.***^®  ^^  ^**^ 
limits  of  any  towns  or  cities  in  British  Columbia. 

U.  The  Bill  entitled  "A  Bill  for  the  passage  of  any  Act  respecting  Repeals  Religious 
the  property  of  Religious  Institutions  in  the  Colony  of  Vancouver  institutions  proper- 
Island  and  its  Dependencies,"  is  hereby  repealed,  but  any  act  done 
or  executed  thereunder,'  shall  be  deemed  to  have  been  duly  done 
and  executed,  as  if  done  and  executed  under  the  provisions  of  this 
Ordinance. 

12.  This  Ordinance  may  be  cited  for  all  purposes  as  the   "  Reli-  Short  Title. 
gious  Institutions  Ordinance,  1869.*' 
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CHAP.  141- 

A.D.  1873.  An  Act  relating  to  Replevin. 

[21a<  February,  1873.] 
ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 


H 


Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

When  Goods  repleviable. 

When  goods  nuiy  !•  When  any  goods,  chattels,  deeds,  bonds,  debentores,  premie* 
be  replevied.  g^j,^  notes,  bills  of  exchange,  books  of  account,  papers,  writiDgs, 

valuable  securities,  or  other  personal  property,  or  other  effects,  have 
been  wrongfully  distrained,  under  circumstances  in  which,  by  the 
law  of  England,  replevin  might  be  made,  the  person  complaining  of 
such  distress,  as  unlawful,  may  obtain  a  writ  of  replevin  in  the 
manner  prescribed  by  this  Act,  or  in  case  any  such  goods,  chattels, 
property,  or  effects,  have  been  otherwise  wrongfully  taken  or  de- 
tained, the  owner,  or  other  person,  or  corporation,  at  the  time  this 
Act  takes  effect,  capable  of  maintaining  an  action  of  trespass  or 
trover  for  personal  property,  may  bring  an  action  of  replevin  for  the 
recovery  thereof,  and  for  the  recovery  of  damages  sustwned  by 
reason  of  such  unlawful  caption  or  detention,  or  of  such  unlawftil 
detention,  in  like  manner  as  actions  are  brought  and  maintained  by 
persons  complaining  of  unlawful  distress. 

Goods  in  execution  not  repleviable. 

Goods  seized  in  exe-  2.  The  provisions  herein  contained,  shall  not  authorize  the  re- 
replevied  ^  ^^       plevying  of,  or  taking  out  of  the  custody  of  any  sheriff  or  other 

officer,  any  personal  property  seized  by  him  under  any  process  issued 
out  of  any  C!ourt  of  Record  for  British  Columbia. 

Replevin  in  County  Courts, 

County  Courts*  may  3.  In  case  the  valuc  of  goods,  or  other  property,  or  effects  dis- 
vMue 'doe7*not  ex-  trained,  taken,  or  detained,  does  not  exceed  the  sum  of  five  hundred 
ceed  $500.  dollars,  and  in  case  the  title  to  land  be  not  brought  in  question,  the 

wri^  of  replevin  may  issue  from  the  County  Court  of  any  district 
wherein  such  goods,  or  other  property  or  effects  have  been  distnuned, 
taken,  or  detained. 

Procedure. 

Proceedings  neces-  4.  Before  any  writ  of  replevin  issues,  the  person  claiming  the 
party ?o  replevy,*     property,  his  servant,  or  agent,  shall  make  an  affidavit  entitled  and 

filed  in  the  Court  out  of  which  the  writ  issues,  and  sworn  before  any 
person  entitled  to  administer  an  affidavit  therein,  stating— 
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(1.)  .That  the  person  claiming  the  property  is  the  owner  thereof,       a.D.  1873. 
or  that  he  is  lawfully  entitled  to  the  possession  thereof, 
describing  the  property  in  the  affidavit. 

(2.)  The  value  thereof,  to  the  best  of  his  belief,  and  such  descrip-  To  state  value,  &c. 
tion  of  the  property,  and  the  value,  shall  be  stated  in  the 
writ. 

5.  The  writ  shall  be  tested  by  the  Judge  or  Chief  Judge  of  the  How  writs  to  be 

tested 

Court  out  of  which  the  same  shall  issue,  and  be  returnable  on  the 
eighth  day  after  the  service  of  a  copy  thereof,  and  may  be  in  the 
form  A,  or  otherwise  adapted  to  the  circumstances  of  the  case. 

6.  A  copy  of  such  writ  shall  be  served  on  the  defendant  personally.  Copy  of  writ  to  be 
or,  if  he  cannot  be  found,  by  leaving  the  copy  at  his  usual  or  last  ^^^^^  ' 

place  of  abode,  with  his  wife  or  some  other  grown  person,  being  a 
member  of  his  household,  or  an  inmate  of  the  house  wherein  he 
resided  as  aforesaid. 

7.  The  sheriff  or  officer  to  whom  the  said  writ  is  directed,  shall  sberiflf  not  to  serve 
not  serve  a  copy  of  the  writ  until  he  has  replevied  the  property,  or  J^^^  ^.^^^  ^®  ^*" 
some  part  of  the  property  therein  mentioned,  if  he  cannot  replevy 

the  whole,  in  consequence  of  the  defendant  having  eloigned  the 
the  same  out  of  the  district,  because  the  same  is  not  in  possession  of 
the  defendant,  or  of  any  person  for  him. 

8.  Before  the  sheriff  or  other  officer  replevies,  he  shall  take  a  Sheriff   before    be 
bond  in  double  the  value  of  the  property  to  be  replevied,  as  stated  ^®^*5^^®®'  *^  ^^* 
in  the  writ,  which  bond  shall  be  assignable  to  the  defendant,  and  the 

bond  and  assignment  thereof  may  be  in  the  form  B,  the  condition 
being  varied  to  correspond  with  the  writ;  and  the  assignee  of  such 
bond  shall  be  capable  of  maintaining  an  action  thereon  in  any  court 
of  law  or  equity  in  this  Province. 

0.  In  case  the  property  to  be  replevied,  or  any  part  thereof,  be  if  property  to  be  re- 
secured  or  concealed  in  any  dwelling-house,   or  other  building  or  PJ^^q^^  "  bow^^Shc- 
en closure  of  the  defendant,  or  of  any  other  person  holding  the  same  riff  to  act. 
for  him,  and  in  case  the  sheriff,  or  other  officer  to  whom  such  writ 
is  directed,  publicly  demands  from  tbo  owner  and  occupant  of  the 
premises,  deliverance  of  the  property  to  be  replevied,  and  in  case 
the  same  be  not  delivered  to  him  within  twenty-four  hours  after 
such  demand,  he  may,  and  if  necessary  shall,  break  open  such  house, 
building  or  enclosure,  for  the  purpose  of  replevying  such  property, 
or  any  part  thereof,  and  shall  make  replevin  according  to  the  writ 
aforesaid. 

10.  If  the  property  to  be  replevied,  or  any  part  thereof,  be  con-  if  concealed  about 
cealed  either  about  the  person  or  on  the  premises  of  the  defendant,  ^^^  person, 
or  of  any  other  person  holding  the  same  for  him,  and  in  case  the 
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A.D.  1873.       sheriflf*  or  other  officer  to  whom  such  wnt  is  directed,  demands  from 

the  defendant,  or  such  other  person  as  aforesaid,  deliverance  thereof, 

and  deliverance  be  neglected  or  refused  he  may,  and  if  necessary 
shall,  search  and  examine  the  person  and  premises  of  the  defendant, 
or  of  such  other  person,  for  the  purpose  of  replevying  such  property, 
or  any  part  thereof,  and  shall  make  replevin  according  to  the  writ. 

When  writ  to  be  re-      U.  The  sheriff  or  other  officer  to  whom  such  writ  is  directed 
turned.  ^hsX\  retum  the  writ  at  or  before  the  return  day  thereof,  and  shall 

•  transmit  annexed  thereto, — 

With  schedule  (1.)  The  names  of  the  sureties  iu,  and  the  date  of  the  bond  taken 

*^°"®  '  from  the  plaintiff,  and  the  name  or  names  of  the  witnesses 

thereto : 

(2.)  The  place  of  residence  and  additions  of  the  sureties: 

What  schedule  to  (3.)  The  number,  quantity,  and  quality  of  the  articles  of  property 

^°°^*°'  replevied  ;  and  in  case  he  has  replevied  only  a  portion  of  the 

property  mentioned  in  the  writ,  and  cannot  replevy  the 
residue,  by  reason  of  the  same  having  been  eloigned  out  of 
his  district  by  the  defendant,  or  not  being  in  the  possession 
of  the  defendant,  or  of  any  other  person  for  him,  he  shall  state 
in  his  retum  the  articles  which  he  cannot  replevy,  and  the 
reason  why  not. 

If  defendant  having      12.  In  cuse  the  defendant  has  been  duly  served  with  a  copy  of  a 
noMppear***   ^*'''"  w^*  ^^  replevin  issued  out  of  the  Supreme  Court,  and  does  not  enter 

his  appearance  in  the  suit  at  the  return  thereof,  the  plaintiff  may, 
on  filing  the  writ  and  affidavit  of  its  due  service,  enter  a  common 
appearance  for  the  defendant,  and  proceed  thereon  as  if  he  had 
appeared. 

Where  venue  to  be      13-  When  the  replevin  is  brought  for  goods,  chatties,  or  other 
^**^-  personal  property  distrained  for  any  cause,  the  venue  shall  be  laid 

in  the  district  in  which  the  distress  has  been  made,  but  in  other 

cases  it  may  be  laid  in  any  district. 

If  defendant  appear,      14.  Upon  an  appearance  being  duly  entered  by  or  for  the  defeii- 
piaintiff  to  declare.  ^^^^^  ^^  ^  writ  issued  out  of  the  Supreme  Court,  in  the  office  of  the 

Registrar  or  Deputy  Registrar  of  such  Court,  from  whose  office  the 
writ  of  replevin  issued  the  plaintiff  and  defendant  shall  (in  the 
absence  of  any  provision  herein,  or  in  any  rules  of  the  Supreme 
Court  to  the  contrary)  declare,  avow,  reply,  rejoin,  and  otherwise 
plead  to  issue,  and  take  all  subsequent  proceedings  to  trial  and 
judgment  according  to  the  practice  in  replevin  in  England,  so  fer 
as  applicable  to  the  Court  having  cognizance  of  the  case,  but  all  such 
proceedings  shall  be  taken  respectivelj-  within  the  same  time  as  in 
other  personal  actions  in  the  same  Court,  and  in  case  of  default  so  to 
do,  the  parties  respectively  shall  be  liable  to  the  like  judgmCDt  and 
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proceedings  as  in  such  personal  actions  under  the  Common  Law       a.D.  1873, 
Procedure  Act.  "^ 

15.  The  defendant  in  all  actions  of  replevin  instituted  in  the  What  pleas  defen- 

dant  may  plead. 

Supreme  Court,  shall  be  entitled  to  the  same  pleas  in  abatement  or 
bar  as  heretofore,  and  may  plead  as  many  pleas  as  he  thinks  ne- 
cessary, each  of  which,  if  the  action  was  trespass  and  the  taking 
complained  of  detinue,  and  the  detention  only  complained  of,  would 
constitute  a  legal  defence. 

16.  Any  plaintiff  or  defendant  in  an  action  of  replevin  brought  in  Equitable  pleas  may 
the  Supreme  Court,  who,  if  judgment  were  obtained,  would  be   Repleaded, 
entitled  to  relief  on  such  judgment  on  equitable  grounds,  may  plead 

the  facts  which  entitle  him  to  such  relief  by  way  of  defence,  and  the 
Court  shall  receive  such  defence  by  way  of  a  plea,  but  such  plea 
must  begin  with  the  words  "for  defence  on  equitable  grounds"  or 
words  to  the  like  effect. 

17.  In  any  action  of  replevin  brought  in  any  County  Court  of  this  In  County  Court  de- 
Province,  the  defendant  may  set  up  any  defence  of  a  legal  or  equit-  legaf^or^^equUabie 
able  character,  provided  that  he  shall,  five  days  before  the  holdinff  defence,  on  giving 

^    five  clear  days    no- 

of  the  Court  at  which  such  case  shall  be  set  down  for  trial,  give  a  tice  of  the  nature  of 
succinct  notice  in  writing  to  the  Clerk  of  such  Court,  and  the  plaintiff  ^"^^  defence. 
or  his  attorney,  of  the  nature  of  such  defence. 

18.  When  the  action  is  founded  on  a  wrongful  detention,  and  not  Form  of  declaration 
on  the  original  taking  of  the  property,  the  declaration  shall  conform  tion. 

to  the  writ,  and  may  be  the  same  as  in  an  action  of  detinue. 

19.  When  an  action  is  founded  on  a  wrongful  taking  and  detention  Form  of  declaration 
of  the  property,  it  shall  not  be  necessary  for  the  plaintiff  to  state  in  l^d^etahiUig.^^*"* 
his  declaration,  a  place  certain  within  the  city,  town,  district,  or 

village  as  the  place  at  which  the  property  was  taken. 

20.  If  the  defendant  justifies  or  avows  the  right  to  take  or  distrain  when  defendant  to 
the  property  in  or  upon  any  place  in  respect  of  which  the  same  [n*h!s\vo*wry  *'^*'* 
might  be  liable  to  forfeiture,  or  to  distress  tor  rent,  or  for  damage 

feasant,  or  for  any  custom,  rate,  or  duty,  by  reason  of  any  law,  usage, 
or  custom  at  the  time  when  existing  and  in  force,  he  shall  state  in 
his  plea  of  justification,  avowry,  or  notice  a  place  certain  within  the 
city,  town,  district,  or  village  within  the  district  at  the  place  at 
which  such  property  was  so  distrained  or  taken. 

21.  If  Ihe  sheriff  or  other  officer  to  whom  such  writ  may  be  if  Sheriff  returns  the 
directed,  makes  such  a  return  of  the  property  distrained,  taken,  or  P^'^perty  eloigned  a 

,  ,  r     r      ^  7  9        writ  in    Withernam 

detained,  having  been  eloigned,  as  would  warrant  the  issuing  of  a  may  issue. 
capias  in  withernam  by  the  law  of  England,  then  upon  the  filing  of 
such  return,  such  a  writ  shall  be  issued  by  the  officer  who  issued  the 
writ  of  replevin  in  the  form  C ;  and  before  executing  such  writ,  the 
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sheriff  shall  take  pledges  according  to  the  law  of  England  in  that 
behalf  in  like  manner  as  in  cases  of  distress, 

22.  The  Supreme  Court  may,  from  time  to  time,  make  such  rules 
for  advancing  and  rendering  easy  and  effectual  the  remedy  by 
replevin,  as  well  by  regulating  the  practice  to  be  observed  in  such 
actions,  as  by  prescribing  or  changing  the  forms  of  writs  or  proceed- 
ings to  be  used  therein,  as  such  CJourt  may  deem  conducive  to  the 
ends  of  juntice,  and  all  such  rules  shall  have  the  like  force  in  the 
County  Courts  as  in  the  said  Supreme  Court. 

23.  This  Act  maybe  cited  for  all  purposes  as  the  "Replevin  Act." 

24.  The  following  forms  are  thdse  referred  to  in  this  Act;— 


District  or 
Unitbd  District  of 


} 


Form  A. 


Victoria  by  the  Grace  of  Grod  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c.,  &c. 

To  the  Sheriff  of  .,  {Constable,  or  other  officer  of  the  Court.) 

GtREBTing: 

We  command  you,  that,  without  delay,  you  cause  to  be  replevied  to 
{A.  B.)  his  goods,  chattels,  and  personal  property  following,  that  is  to 
say:— 

which  the  said  {A.  B.)  alleges  to  be  of  the  value  of  , 

and  which  (C.  D.)  has  taken  and  unjustly  detains  (or  unjustly  detains  as 
the  case  may  be)  as  it  is  said,  in  order  that  the  said  {A,  B.)  may  have  his 
just  remedy  in  that  behalf;  and  that  you  summon  the  said  ((7.  D.)  to 
appear  before  us  in  our  Supreme  Court  {or  County  Court  as  the  case  may 
be)  at  Victoria  (or  elsewhere  as  the  case  may  be),  within  eight  days  after  ^ 
service  of  a  copy  of  this  writ  upon  the  said  (C.  D.)  to  answer  to  the  said 
{A.  B.)  in  a  plea  of  taking  and  unjustly  detaining  (or  unjustly  detaining 
as  the  case  may  be)  his  goods,  chattels,  or  personal  property  aforesaid; 
and  what  you  shall  do  in  the  premises,  make  appear  to  us  in  oar  said 
Court,  on  the  day,  and  at  the  place  aforesaid,  and  h<ave  there  and  then 
this  writ. 

Witness  ,  of  our  said  Court,  at  ,  this 

day  of  ,  A,  D.  One  thousand  eight  hundred  and 

[This  writ  to  continue  in  force  for  three  months  from  the  date  hereof  and  no  longer.] 


Form  B. 


£now  all  men  by  these  presents  that  we  (A.  B.)  of 
{W.  G.)  of  and  (J.  S.)  of  ,  are  jointly  held  and 

severally  bound  to  (TT.  P.)  Esquire,  Sheriff  of  the  District  of 

,  in  the  sum  of  of  lawful  money  of  British  Columbia, 
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to  be  paid  to  the  said  Sheriff  (or  as  the  case  may  be),  attorney,  executors,        ^  j)^  1873. 
administrators,  or  assigns,  for  which  payment  to  be  well  and  truly  — - 

made,  we  bind  ourselves,  and  each  and  every  one  of  us,  in  the  whole^ 
our,  and,  each  and  every  of  our  heirs,  executors,  and  administrators 
firmly  by  these  presents,  sealed  with  our  seals. 

Dated  this  day  of  ,  One  thousand  eight 

hundred  and 

The  condition  oi  this  obligation  is  such,  that  if  the  above  bounden  ■ 

(ii.  BJ)  do  prosecute  his  suit  with  effect,  and  without  delay,  against 
(C  D.)  for  the  taking  and  unjustly  detaining  (or  unjustly  detaining  as  the 
case  may  be)  of  his  cattle,  goods,  and  chattels,  to  wit :  [Acre  set  forth  the 
property  distrained,  taken,  or  detained^  and  do  make  a  return  of  the  said 
property,  if  a  return  thereof  shall  be  adjudged,  then  this  obligation 
shall  be  void,  or  else  remain  in  full  force  and  virtue. 

Form  of  Assignment. 

Know  all  men  by  these  presents  that  I,  (TT.  P.,)  Esquire,  Sheriff  ol 
the  District  of  ,  have  at  the  request  of  the  within  (C  D.,)  the 

avowant  (or  person  making  cognizance)  in  this  cause  assigned  over  his 
replevin  bond  unto  the  said  (C  D.,)  pursuant  to  the  statute  in  such  cases 
made  and  provided. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  of  office, 
this  day  of  ,  One  thousand 

eight  hundred  and 


Sealed  and  delivered  in  the 
presence  of 


} 


Form  0, 


District  of,  or 
United  Districts  of 

TO  WIT  ; 

ViCTOKiA  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c.,  &c. 

To  the  Sheriff  of  {or  Constable  as  the  ease  may  be.) 

Greeting  : 

Whereas  we  lately  commanded  you,  that,  without  delay,  you  should 
cause  to  be  replevied  to  {A,  B.)  his  goods,  chattels  and  personal 
property,  to  wit:  [setting  out  thedescriptionof  the  property"]  which  (C.  D.) 
has  taken  and  unjustly  detained  (or  unjustly  detained)  as  it  was  said, 
according  to  our  writ  afore  directed,  and  that  you  should  make  appear 
to  us  in  our  Court  of  at  Victoria,  (or  County  Court  as  the 

case  may  be)  on  the  day  of  ,  what  you  had 

done  in  the  premises,  and  you,  at  that  day,  returned  to  us  that  the 
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A  D.  1873.       goods,  chattels,  and  personal  property  aforesaid,  were  eloigned  by  the 
— —  said  (C.  D.)  out  of  your  District,  to  places  to  you  unknown,  so  that  you 

in  nowise  could  replevy  the  same  to  the  said  {A.  B.) 

Therefore  we  command  you,  that  you  take  in  withernam,  the  goods, 
chattels,  and  personal  property  of  the  said  (C.  D.)  in  your  District  to 
the  value  of  the  goods,  chattels,  and  personal  property,  by  him  the  said 
((7.  D.)  before  taken,  and  deliver  them  to  the  said  (-4.  B.)  to  be  kept  by 
him  until  the  said  ((7.  D.)  deliver  the  goods,  chattels,  and  personal 
i  property  last  aforesaid,  to  the  said  (A.  B.j)  and  in  what  manner  yon 

shall  have  executed  this  our  writ,  make  appear  to  us  on  the 
day  of  term,  in  our  Court  of  (j>r  County  Gourtlas 

the  case  may  he),  that  we  may  cause  further  to  be  done,  thereupon  what 
ot  right,  and  according  to  the  laws  of  British  Columbia,  we  shall  seem 
meet  to  be  done.  We  also  command  you,  that  if  the  said  (A  B,)  shall 
make  you  secure  of  prosecuting  his  claims,  and  of  returning  the  goods,  ^ 
chattels,  and  personal  property,  to  be  by  you  taken  in  withernam  as 
aforesaid ;  if  a  return  thereof  shall  be  adjudged,  then  that  you,  put  bj 
your  gages  and  safe  pledges,  the  said  (C.  D.)  that  he  before  us,  at  the 
time  last  aforesaid,  to  answer  to  the  said  {A,  B.)  of  the  taking  and 
unjustly  detaining  of  his  goods,  chattels,  and  personal  property 
aforesaid,  and  have  then  there  this  writ, 

Witness : 


CHAP.  142. 

A.D.  1876.  An  Act  to  amend  and  consolidate  the  Public  School  Acts. 

Il9ih  May,  1876.] 
ER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 


H 


Legislative  Assembly  of  the  Province  of  British  Colitobia, 
enacts  as  follows : — 

Ezisting  elections         1.  All  public  school  districts,  together  vnth  all  elections  and 
?o  tonC*""""*'     appointments  to  office  when  this  Act  takes  eflfect,  and  all  righta 

acquired  and  penalties  incurred  shall  continue  subject  to  the  pro- 
visions of  this  Act;  and  each  school  trustee  who  holds  office  at  the 
time  this  Act  comes  into  force  shall  continue  as  if  such  term  had 
commenced^ by  virtue  of  an  election  under  this  Act;  and  on  the  day 
appointed  for  the  annual  meeting  by  the  trustees  of  each  school 
district  during  the  last  week  in  June  of  this  year,  the  trustee  or 
trustees  whose  term  of  office  then  expires  shall  retire  from  office, 
but  may,  with  his  or  their  consent,  be  re-elected  under  the  pro- 
visions of  this  Act. 

Public  School  fund.      2.  There  shall  be  set  apart  by  the  officer  in  charge  of  the 

Treasury  for  the  time  being,  out  of  the  general  revenue  of  the 
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Province,  in  each  year  such  sum  as  may  be  voted  by  the  Legislative       ^,  j).  1876. 

Assembly  for  public  school  purposes,  and  the  said  sum  of  money  

shall  be  called  the  "  Public  School  Fund/' 

Board  of  Education, 

8.  The  Lieutenant-Governor  in  Council  may,  by  Letters  Patent  Appointment  of 
under  the  public  seal  of  the  Province,  appoint  six  fit  and  proper  Board  of  Education. 
persons  to  be  a  Board  of  Education  for  the  Province  of  British 
Columbia,  and  the  persons  so  appointed  shall  respectively  hold 
office  during  the  pleasure  of  the  Lieutenant-Governor ;  in  the  event 
of  any  one  or  more  of  the  persons  so  appointed  resigning,  dying,  or 
being  removed  from  office,  the  vacancy  or  vacancies  so  occasioned 
may  be  filled  up  by  new  appointments  in  manner  aforesaid. 

SyiperiniendenU 

4.  It  shall  be  lawful  for  the  Lieutenant-Governor*  in  Council  to  Appointment  of 
appoint  a  Superintendent  and  Deputy  Superintendent  of  Education  Superintendent  and 
for  the  Province  of  British  Columbia,  and  such  Superintendent  shall  dent. ' 

be  ex  officio  Chairman  of  the  Board  of  Education,  and  such  Super- 
intendent and  Deputy  Superintendent  shall  hold  office  during  the 
pleasure  of  the  Lieutenant-Governor,  and  shall  receive  such  annual 
salaries  as  the  Lieutenant-Governor  in  Council  shall  deem  fit  and 
proper,  together  with  such  additional  allowance  or  remuneration  as 
the  Lieutenant-Governor  in  Council  may  grant  for  travelling  expen- 
ses. And  when  and  so  often  as  a  vacancy  shall  occur  in  either  of 
the  said  offices,  the  Lieutenant-Governor  in  Council  may  appoint  a 
fit  and  proper  person  to  the  office  so  vacated,  and  such  person  shall  - 
hold  office  during  the  pleasure  of  the  Lieutenant-Governor. 

5.  The  Lieutenant-Governor  in   Council  may  establish  a  high  mgh  School, 
school  in  any  district  where  it  may  be  expedient  so  to  do,  wherein 

the  higher  branches  of  education  shall  be  taught. 

6.  All  school  districts  existing  at  the  date  when  this  Act  shall  Existing  School 
come  into  operation  shall  continue  until  altered  as  hereinafter  DistrictB  to  continue, 
provided. 

7.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  fi:om 
time  to  time — 

(1.)  To  create  school  districts,  in  addition  to  those  already  exist-  New  Districts, 
ing,  and  to  define  the  boundaries  thereof,  and  fi:'om  time  to 
time  to  alter  the  boundaries  of  existing,  or  hereafter  created, 
districts :  Provided  that  no  school  district  shall  be  created 
wherein  there  shall  not  be  at  least  fifteen  children  of  school 
age,  between  five  and^fiixteen  years  of  age : 

(2.)  To  set  apart  in  every  school  district  such  a  quantity  ol  the  waste  lands. 
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A.  D.  1876.  waste  lands  of  the  Crown  as  in  his  opinion  may  be  necessary 

— '  for  school  purposes  in  such  district: 

Money  grant.  (3.)  To  grant,  on  the  application  of  the  school  trustees  of  any  such 

school  district,  endorsed  by  the  Superintendent  of  Education, 
or,  in  his  absence,  by  such  person  as  the  Lieutenant-Governor 
in  Council  may  appoint,  such  sum  or  sums  of  money  aa  may 
be  required  by  them  to  pay  the  salary  of  the  teacher  in  such 
school  district;  to  defray  the  cost  of  erecting  a  school  honse 
or  providing  a  house  or  room  within  which  the  public  school 
of  such  district  may  be  held ;  the  cost  of  all  furniture  and 
apparatus  necessary  for  the  use  of  any  such  school,  and  the 
current  expenses  connected  therewith  : 

Ditto.  (4.)  To  grant  such  sum  as  he  shall  think  proper  in  aid  of  the 

establishment  of  a  school  in  any  part  of  the  Province  not 
being  a  school  district,  and  not  having  less  than  seven,  and 
.  not  more  than  fourteen  children,  between  the  age  of  five  and 
sixteen  years,  resident  therein. 

Duties  of  Board  of  Hducatian. 

Definea  duties  of         8.  It  shall  be  the  duty  of  the  Board  of  Education — 

(1.)  To  meet  not  less  than  once  in  every  three  months,  and  they 
shall  have  power  to  determine  the  times  and  places  of  their 
meetings,  the  order  of  their  proceedings,  and  the  manner  of 
recording  them : 

(2.)  To  cause  to  be  made  and  kept  a  proper  record  of  their 
proceedings : 

(3.)  To  adopt  all  such  lawful  means  in  their  power,  as  they  deem 
expedient,  to  advance  the  interests  and  usefulness  of  public 
schools : 

(4.)  To  select,  adopt,  and  prescribe  a  uniform  series  of  text  books 
to  be  used  in  the  public  schools  of  the  Province,  and  to 
authorize  the  purchase  and  distribution  thereof  by  the  Super- 
intendent among  the  diflferent  public  schools,  at  such  prices 
as  may  be  fixed  upon  from  time  to  time  by  the  Board: 

(5.)  To  make  and  establish  rules  and  regulations  for  the  conduct 
of  the  public  schools : 

(6.)  To  examine  and  give  certificates  of  qualification  to  teachers 
of  public  schools.  Such  certificates  shall  be  of  three  classes, 
viz.: — a  first  class  certificate,  a  second  class  certificate,  and  a 
third  class  certificate.  A  first  class  certificate  shall  be 
deemed  good  until  revoked  by  the  Board  of  Education;  a 
second  class  certificate  shall  be  deemed  good  for  three  yean, 
and  no  longer;  and  a  third  class  certificate  shall  be  deemed 
good  for  one  year,  and  no  longer,  unless  renewed  by  the 
Board  of  Education : 
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(7.)  Every  such  certificate  of  qualification  shall  have  the  signa-      a.  D.  1876. 
ture  of  at  least  three  members  of  the  Board  of  Education ;  — 

but  no  such  certificate  shall  be  given  to  any  teacher  who 
does  not  furnish  satisfactory  proof  of  good  moral  character : 

(8.)  To  fix  the  salary  or  salaries  of  the  teacher  or  teachers  in  any 
school  district: 

(9.)  To  take  charge  of  and  keep  safely  all  apparatus  to  be  pur- 
chased as  hereinafter  provided  for  school  purposes  in  this 
Province,  and  to  furnish,  on  the  application  of  the  trustees  of 
any  District,  endorsed  by  the  Superintendent  of  Education, 
such  apparatus  as  may  be  required  for  the  school  or  schools 
in  such  districts: 

(10.)  To  purchase  such  apparatus  as  in  their  judgment  may  be 
necessary  for  the  use  of  the  public  schools  in  the  Province. 

(11.)  To  establish  a  separate  school  for  females  in  any  district  • 
where  they  may  deem  it  expedient  so  to  do ;  and  such 
school,  when  so  established,  may  be  presided  over  by  a 
female  teacher  or  teachers,  but  otherwise  shall  be  subject  to 
the  same  obligations  and  regulations  as  public  schools  gen- 
erally under  this  Act: 

(12.)  To  recommend  to  the  Lieutenant-Governor  in  Council  to 
establish  and  award  allowances  of  $100  per  annum  each,  as 
aid  for  teachers  in  training  while  at  a  high  school ;  said 
allowances  not  to  exceed  five  in  number : 

(13.)  At  a  meeting  of  the  Board  of  Education  three  shall  consti- 
tute a  quorum  for  examining  and  giving  certificates  of 
qualification  to  public  school  teachers,  and  four  shall  consti- 
tute a  quorum  for  the  transaction  of  any  other  business: 

(14.)  To  close  schools  where  the  average  attendance  falls  below 
ten,  if  in  their  discretion  they  shall  think  fit. 

Duties  of  Superintendents, 
9.  It  shall  be  the  duty  of  the  Superintendents —  Defines  duties  of 

Superintendents, 

(1.)  To  visit  each  public  school  within  his  jurisdiction,  once  in 
each  year  at  least,  unless  oftener  required  by  the  Board  of 
Education,  or  for  the  adjustment  of  disputes : 

(2.)  To  examine,  at  each  yearly  visit,  the  state  and  condition  of 
the  school,  as  respects  the  progress  of  the  pupils  in  learning, 
the  order  and  discipline  observed,  the  system  of  instruction 
pursued,  the  mode  of  keeping  the  fl<hool  registers,  the 
average  attendance  of  pupils,  the  character  and  condition  of 
the  buildings  and  premises,  and  to  give  such  advice  as  he 
may  judge  proper: 
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A.D.  1876,  (80  To  deliver,  in  each  school  district,  at  least  once  a  year,  a 

—  public  lecture  on  some  subject  connected  with  the  objects, 

principles,  and  means  of  practical  education;  and  to  do  all  in 
his  power  to  persuade  and  animate  parents,  guardians, 
trustees,  and  teachers*  to  improve  the  character  and  efficiency 
of  the  public  schools,  and  to  secure  the  sound  education  of 
the  young  generally: 
(4.)  To  see  that  the  schools  are  managed  and  conducted  according 
to  law,  to  prevent  the  use  of  unauthorized,  and  to  insist  upon 
the  use  of  authorized,  books  in  each  school: 

(6.)  To  suspend  the  certificate  of  qualification  of  any  teacher 
granted  by  the  Board  of  Education,  for  any  cause  which  may 
appear  to  him  to  require  it,  until  the  next  ensuing  meeting 
of  the  Board  of  Education,  of  which  meeting  due  notice  shall 
be  given  by  the  said  Superintendent  to  the  teacher  sus- 
pended; and  the  Board  of  Education  shall  confirm  or  disallow 
the  action  of  the  Superintendent  in  suspending  such  teacher, 
as  a  majority  of  the  members  of  the  Board  present  at  such 
meeting  shall  think  proper;  and  the  cancellation  or  suspen- 
sion of  a  teacher's  certificate,  when  confirmed  by  the  Board 
of  Education,  shall  release  the  school  trustees  of  the  district 
in  which  such  teacher  may  be  employed  from  any  obligation 
to  continue  to  employ  him  as  such  teacher : 

(6.)  To  make  annually,  on  or  before  the  1st  day  of  October,  a 
report  of  the  actual  state  of  the  public  schools  throughout 
the  Province,  showing  the  number  of  pupils  taught  in  each 
school  district,  over  the  age  of  five  years  and  under  the  age 
of  sixteen,  the  branches  taught  and  average  attendance,  the 
amount  of  moneys  expended  in  connection  with  each  school, 
the  number  of  visits  made  by  him,  the  salaries  of  teachers, 
the  number  of  qualified  teachers,  their  standing  and  sex, 
together  with  any  other  information  that  he  may  possess 
respecting  the  educational  state  and  wants  and  advantages  of 
each  school  and  district  in  the  Province,  mnd  such  statements 
and  suggestions  for  improving  the  public  schools  and  school 
laws,  and  promoting  education  generally,  as  he  may  deem 
useful  and  expedient: 

(7.)  To  be  responsible  for  all  moneys  paid  through  him  on  behalf 
of  the  public  schools,  and  to  give  such  security  as  the 
Lieutenant-Governor  in  Council  may  require: 

(8.)  To  prepare  suitable  forms  and  to  give  such  instructions  as  he 
may  judge  necessary  and  proper  for  making  all  reports  and 
conducting  all  proceedings  under  this  Act,  and  to  cause  the 
same,  with  such  general  regulations  as  may  be  approved  of 
by  the  Board  of  Education  for  the  better  organization  and 
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government  of  public  schools,  to  be  transmitted  to  the  officers       a.D.  1876. 
required  to  execute  the  provisions  of  this  Act:  •—^ 

(9.)  Within  twenty  days  after  any  complaint  shall  be  made  to  him 
respecting  the  mode  of  conducting  any  election  of  trustees 
(as  hereinafter  provided  for),  to  investigate  such  complaint 
and,  according  to  the  best  of  his  judgment,  confirm  or  set 
aside  such  election;  and  in  the  latter  case  he  shall  appoint 
the  time  and  place  for  a  new  election  in  such  district. 

School  Trustees. 

10.  For  each  school  district  there  shall  be  three  trustees,  each  of  Number  of  Trosteea. 
whom,  after  the  first  election  of  trustees,  shall  hold  office  for  three 

years  and  until  his  successor  shall  have  been  elected. 

11.  An  annual  meeting  for  the  election  of  school  trustees  shall  be  Annuftl  meeting, 
held  in  all  school  districts  in  the  Province  on  any  day  (Sunday  ex- 
cepted) during  the  last  week  in  June  of  this  and  every  succeeding 

year,  as  may  be  agreed  upon  by  the  trustee  board  of  the  district, 
commencing  at  twelve  of  the  clock,  noon. 

12.  Any  trustee  elected  to  fill  an  occasional  vacancy  shall  hold  Substituted  Tpus- 
office  only  for  the  unexpired  term  of  the  person  in  whose  place  he  *®®*' 

has  been  elected. 

13.  "No  trustee  shall  hold  the  office  of  teacher  within  the  district  Persons  disqualified 
of  which  he  is  a  trustee:  Provided,  always,  that  no  clergyman  of  any  from  holding  office, 
denomination  shall  be  eligible  for  the  position  of  Superintendent, 

Deputy  Superintendent,  teacher  or  trustee. 

14.  Immediately  after  the  formation  of  any  new  school  district  or  j^^^  districts, 
districts,  pursuant  to  the  provisions  of  this  Act,  the  Superintendent 

of  Education  shall  prepare  notices  in  writing  describing  such  district 
or  districts  respectively,  and  appoint  a  time  and  place  for  the  first 
school  meeting  for  the  election  of  trustees,  and  shall  cause  copies  of 
such  notices  to  be  posted  in  at  least  three  public  places  in  each  of 
such  school  districts  at  least  ten  days  before  the  time  of  holding  the 
meeting;  and  the  trustees  elected  at  any  such  meeting  shall  respect- 
ively hold  office  up  to  the  next  annual  meeting  for  the  election  of 
trustees,  and  no  longer. 

15.  The  proceedings   at  any  school    meetings  held    under  the  ^^^    j   ^  ^j^  g 
authority  of  the  next  preceding  section  of  this  Act,  shall  be  con- 
ducted in  all  respects  in  the  manner  hereinafter  provided   with 

respect  to  annual  meetings  in  school  districts  for  the  election  of 

trustees. 

Annual  School  Meetings. 

16.  The  voters  of  a  school  district,  present  at  any  school  meeting  j^nnual  meetioff, 
held  under  the  authority  .of  this  Act,  shall  elect  one  of  their  own 
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number  to  preside  over  the  proceedings  of  such  meeting,  and  shall 
also  appoint  a  secretary,  who  shall  record  all  proceedings  of  the 
meeting. 

17.  The  chairman  of  such  meeting  shall  decide  all  questions  of 
order,  subject  to  an  appeal  to  the  meeting,  and  in  case  of  an  equality 
of  votes,  shall  give  the  casting  vote,  but  he  shall  have  no  vote  except 
as  chairman. 

18.  The  chairman  shall  take  the  votes  by  a  poll ;  and  the  names 
of  all  voters  who  may  present  themselves  shall  be  recorded  by  the 
secretary;  such  poll  to  remain  open  from  noon  till  four  o'clock,  p.m., 
when  the  chairman  shall  declare  the  result.  At  the  first  school 
meeting  held  in  any  district  under  this  Act,  the  electors  present 
shall,  by  a  majority  of  votes,  elect  from  the  voters  in  such  district 
three  trustees. 

19.  The  trustees  so  elected  at  the  first  annual  school  meeting  in 
any  district,  shall  respectively  hold  office  as  follows: 

(1.)  The  pefson  receiving  the  largest  number  of  votes  shall  con- 
tinue in  office  for  two  years,  to  be  reckoned  from  the  annual 
school  meeting  next  after  his  election,  and  from  that  time 
onward  till  his  successor  shall  have  been  elected: 

(2.)  The  person  receiving  the  next  greatest  number  of  votes,  shall 
continue  in  office  one  year,  to  be  reckoned  from  the  same 
period  and  until  his  successor  shall  have  been  elected: 

(3.)  The  person  receiving  the  next  greatest  number  of  votes  shall 
continue  in  office  until  the  next  ensuing  annual  school  meet- 
ing in  such  district,  and  until  his  successor  shall  have  been 
elected. 

20.  A  correct  copy  of  the  proceedings  of  such  first,  and  of  eveiy 
annual,  and  of  every  special  school  district  meeting  in  such  district, 
signed  by  the  chairman  and  secretary,  shall  be  forthwith  transmitted 
by  the  secretary  in  such  school  district  to  the  Superintendent  of 
Education. 

21.  A  trustee  shall  be  elected  to  office  at  each  ensuing  annual 
school  meeting,  in  place  of  any  trustee  whose  term  of  office  is  about 
to  expire;  and  the  same  individual,  if  willing,  may  be  re-elected: 
but  no  school  trustee  shall  be  re-elected,  except  by  his  own  consent, 
during  the  four  years  next  after  his  going  out  of  office. 

Report  of  Trustees.        22.  At  every  annual  school  meeting,  the  report  of  the  trustees,  as 

required  by  the  30th  section  of  this  Act,  shall  be  received  and  decided 
upon. 

23.  Any  male  householder  or  freeholder  resident  in  a  school  dis- 
trict, shall  be  entitled  to  vote  at  any  school  meeting  held  in  such 
school  district, 
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24.  If  any  person  oflfering  to  vote  at  an  annnal  or  other  school        j^.d^  i876. 
meetinjsc,  is  challenged  as  unqualified  by  any  leeal  voter,  the  chair-  

'A'  XT.  i.-  V   11  •        XI.  IV    '        Declaration  of 

man  presiding  at  such  meeting  shall  reqmre  the  person  so  oftenng  challenged  voter, 
to  make  the  following  declaration: 

"  I  do  declare  and  affirm  that  I  am  a  householder  [or  freeholder ^ 
as  the  case  may  be"]  in  this  school  district,  and  that  I  am 
legally  qualified  to  vote  at  this  meeting." 

And  every  person  making  such  declaration,  shall  be  permitted  to 
vote  on  all  questions  proposed  at  such  meeting;  but  if  any  person 
refuse  to  make  such  declaration  his  vote  shall  be  rejected. 

25.  Any  person  wilfully  making  a  false  declaration  of  his  right  to  ^*^^®  declaration  a 
vote,  shall  be  guilty  of  misdemeanor,  and  on  a  summary  conviction 

thereof  before  any  Justice  of  the  Peace,  shall  be  sentenced  therefor 
to  imprisonment  for  any  period  not  exceeding  three  months,  or  to  a 
fine  not  greater  than  one  hundred  dollars. 

Trustees^  their  Powers,  Responsibilities,  and  Duties. 

26.  The  trustees  of  any  school  district  duly  elected,  shall  be  a  Designation  of 
corporation,  under  the  name  of  "The  Trustees  of  the— 

School  District." 

27.  It  shall  be  the  duty  of  the  trustees  of  each  school  district  to  Annual  meeting, 
appoint  the  place  of  each  annual  school  meeting  of  the  voters  of  the 

district,  or  of  a  special  meeting  for  the  filling  up  of  any  vacancy  in 
the  trustee  corporation  occasioned  by  death,  removal,  or  other 
cause,  and  to  cause  notices  of  the  time  and  place  to  be  posted  in 
three  or  more  public  places  of  such  district,  at  least  ten  days  before 
the  holding  of  such  meeting,  and  to  specify  in  such  notices  the 
object  of  such  meeting;  they  may  also  call  and  give  like  notices 
of  any  special  meeting  for  any  school  purpose  which  they  may 
think  proper;  and  each  of  such  meetings  shall  be  organized  and  its 
proceedings  recorded  in  the  same  manner  as  in  the  case  of  a  first 
fichool  meeting. 

28.  In  case,   from  the  want  of  proper  notices,  or  from  any  other  Ditto, 
cause,  any  annual  school  meeting,  required  to  be  held  for  the  elec- 
tion of  trustees,  shall  not  be  held  at  the  proper  time,  any  two  voters 

in  such  district  may,  within  twenty  days  after  the  time  at  which 
such  meeting  should  have  been  held,  call  a  meeting  by  giving  ten 
daj's'  notice,  to  be  posted  in  at  least  three  public  places  in  such 
school  district,  and  the  meeting  then  called  shall  possess  all  the 
powers,  and  perform  all  the  duties  of  the  meeting  in  the  place  of 
which  it  is  called. 

29 .  Any  person  chosen  as  trustee  may  resign,  by  giving  written  Reeignation  of 
notice  of  such  intention  to  his  colleagues  in  office,  Truetee. 
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appoint  one  of  themselves  to  be  secretary  and  treasorer  to  the 
Trurteeg.""  *"  "'     corporation,  who  shall  give  such  security  as  may  be  required  by  a 

majority  of  the  trustees,  for  the  correct  and  safe  keeping  and  forth- 
coming, when  called  for,  of  the  papers  and  moneys  belonging  to 
the  corporation,  and  for  a  correct  keeping  of  a  record  of  their  pro- 
ceedings in  a  book  procured  for  that  purpose,  and  for  the  receiving 
and  accounting  for  all  school  moneys  which  shall  come  into  his 
hands,  and  for  the  disbursing  of  such   moneys,   in  the  manner 
directed  by  the  majority  of  the  trustees.    The  trustees  shall  take 
possession,  and  have  the  custody  of  and  safe-keeping  of  all  public 
school  propeiiy,  which  has  been  acquired  or  given  for  public  school ' 
purposes  in  such  district,  and  shall  have  power  to  acquire  and  hold 
as  a  corporation,  by  any  title  whatsoever,  any  land,  movable  pro- 
perty, or  income  for  school  purposes,  and  to  apply  the  same  accord- 
ing to  the  terms  on  which  the  same  were  acquired  or  received;  to 
do  whatever  they  shall  judge  expedient  with  regard  to  the  building, 
repairing,  renting,  warming,  furnishing,  and  keeping  in  order  the 
district  school  house  or  houses,  and  the  furniture  and  appendages 
belonging  thereto,  and  the  school  lands  and  enclosures  held  bv 
them ;  to  visit,  from  time  to  time,  each  school  under  their  chaige, 
and  to  see  that  it  is  conducted  according  to  the  authorized  regula- 
tions, and  that  such  school  is  duly  provided  with  a  register;  to  see 
that  no  unauthorized  books  are  used  in  the  school,  and  that  the 
pupils  are  duly  supplied  with  a  uniform  series  of  authorized  text 
books,  sanctioned  by  the  Board  of  Education;  to  exercise  all  the 
corporate  powers  vested  in  them  by  this  Act;  to  cause  to  be  prepared 
and  read  at  the  annual  meeting  of  their  district  their  annual  school 
report  for  the  year  then  terminating;  and  such  report  shall  include, 
amongst  other  things,  a  full  and  detailed  account  of  the  receipt  and 
expenditure  of  all  school  money  received  and  expended  in  behalf 
of  such  district,  for  any  purpose  whatever,  during  such  year;  to 
prepare  and  transmit  annually,  on  or  before  the  fifteenth  day  of 
July,  a  report  to  the  Superintendent  of  Education,  signed  by  A 
majority  of  the  trustees,  and  shall  specify  therein: 

(1.)  The  whole  time  the  school  in  their  district  was  kept  by  a 

qualified  teacher,  during  the  year  ending  the  30th  day  of  June: 
(2.)  The  amount  of  money  received  for  the  school  district,  and  the 

manner  in  which  such  money  has  been  expended: 
(3.)  The  whole  number  of  children  residing  in  the  school  district 

over  the  age  of  five  years,  and  under  sixteen;  the  number  of 

children  taught  in  the  school  or  schools*  respectively  in  such 

district,  distinguishing  the  sexes,  and  the  average  attendance 

of  pupils  during  the  year: 
(4.)  The  branches  of  education  taught  in  the  school,  the  number 

of  pupils  in  each  branch,  the  text  books  used,  the  number  of 
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public  school  examinations,  visits,  and  lectures,  and  by  whom        j^jy^  i876. 
made  or  delivered,  and  such  other  information  as  may  be  — • 

required. 

31.  No  steps  shall  be  taken  by  the  trustees  of  any  school  district  Site  for  school. 
for  procuring  a  site  on  which  to  erect  a  school  house,  without  calling 

a  special  meeting  of  the  voters  of  their  district,  to  consider  the 
matter;  and  in  case  of  a  difference  of  opinion,  as  to  the  site  of  the 
school  house,  between  the  majority  of  the  trustees  and  a  majority  of 
the  voters  in  such  district,,at  such  special  meeting,  each  party  shall 
choose  an  arbitrator,  and  the  Superintendent  of  Education,  or,  in 
•  case  of  his  inability  to  attend,  any  person  appointed  by  him  to  act 
in  his  behalf,  shall  be  a  third  arbitrator,  and  such  three  arbitrators, 
or  a  majority  of  them,  shall  finally  decide  the  matter. 

32.  Whenever,  from  the  scattered  nature  of  the  population  in  School  held  in  dif- 
any  school  district,  the  Board  of  Education  or  trustees  shall  think  [ric^^'P*'*"  ''^^'^' 
it  advisable  to  have  the  school  of  such  district  held  part  of  the  day, 

week  or  year  in  one  part  of  the  district,  and  during  the  remainder 
of  the  day,  week,  or  year  in  another  part  of  such  district,  they  shall 
have  power  to  order  the  same  to  be  done  by  the  teacher  or  teachers 
in  such  district. 

33.  No  person  shall   be  appointed  as  a  teacher  in  any  public  Teacher  to  hold 
school,  unless  he  shall  hold  a  first,  second,  or  third  class  certificate,  certiBcate. 

or  a  temporary  certificate  of  qualification  from  the  Board  of 
Education. 

34.  The  trustees  of  any  school  district  shall,  from  time  to  time,  Trustees  to  appoint 
select  and  appoint,   subject  to  the  approval  of  a  majority  of  the  ^°^  dismiss  teach- 
Board  of  Education,  (from  amongst  those  persons  properly  qualified) 

the  teacher  or  teachers  in  the  school  district  of  such  trustees,  and 
may,  with  the  consent  of  a  majority  of  the  Board  of  Education, 
remove  and  dismiss  such  teacher  or  teachers. 

Fublic  School  Teachers  and  their  Duties. 

35.  It  shall  be  the  duty  of  every  teacher  of  a  public  school —  Defines  duties  of 

teachers 

(1.)  To  teach  diligently  and  faithfully  all  the  branches  required 
to  be  taught  in  the  school,  according  to  the  rules  and  regula- 
tions adopted  by  the  Board  of  Education: 

(2.)  To  keep  the  daily,  weekly,  and  monthly  registers  of  the 
school: 

(3.)  To  maintain  proper  order  and  discipline  in  his  school,  accord- 
ing to  the  authorized  forms  and  regulations: 

(4.)  To  keep  a  visitors'  book  (which  the  trustees  shall  provide) 
and  enter  therein  the  visits  made  to  his  school,  and  to  pre- 
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sent  such  book  to  sach  visitor,  and  request  him  to  make 
—  therein  any  remarks  suggested  by  his  visit : 

(5.)  At  all  times,  when  desired  by  them,  to  give  to  trustees  and 
visitors  access  to  the  registers  and  visitors'  book  appertaining 
to  the  school,  and  upon  his  leaving  the  school  to  deliver  np 
the  same  to  the  order  of  the  trustees: 

(6.)  To  have  at  the  end  of  each  half-year  public  examinations  of 
his  school,  of  which  he  shall  give  due  notice  to  the  trustees 
of  the  school,  and  through  his  pupils  to  their  parents  and 
guardians: 

(7.)  To  furnish  to  the  Superintendent  of  Education,  when  desired, 
any  information  which  it  may  be  in  his  power  to  give 
respecting  any  thing  connected  with  the  operation  of  his 
school,  or  in  anywise  affecting  its  interests  or  character. 

Salaries  to  be  paid        36.  The  salaries  of  all  public  and  high  school  teachers  shall  be 
monthly.  ^^.^  monthly,  direct  from  the  Provincial  Treasury. 


CompaUory  educa- 
tion. 


Procedure  on  non- 
compliance with 
section  37. 


Excuses  for  not 
attending  school. 


Compulsory  CUmses. 

37.  Every  child,  from  the  age  of  seven  to  twelve  inclusive,  shall 
attend  some  school,  or  be  otherwise  educated  tor  six  months  in 
every  year;  and  any  parent  or  guardian  who  does  not  provide  that 
every  such  child  under  his  care  shall  attend  some  school,  or  be 
otherwise  educated,  shall  be  subject  to  the  penalties  hereinafter 
provided  by  this  Act. 

38.  It  shall  be  the  duty  ot  the  trustees  of  every  public  school,  or 
of  the  Superintendent  of  Education,  or  any  person  authorized  by 
them  or  him,  after  being  notified  that  the  parents  or  guardians  of 
any  such  children  continue  to  neglect  or  violate  the  provisions  of 
the  thirty-seventh  section  of  this  Act,  to  make  complaint  of  such 
neglect  or  violation  to  a  Magistrate  or  Justice  of  the  Peace.  Aud 
it  shall  be  competent  for  the  Police  Magistrate  of  any  city  or  town, 
and  for  any  Magistrate  or  Justice  of  the  Peace  in  any  town  or 
school  district  where  there  is  no  Police  Magistrate,  to  investigate 
and  decide  in  a  summary  manner  upon  any  such  complaint  made 
by  the  trustees,  Superintendent  of  Education,  or  any  person  author- 
ized by  them,  against  any  parent  or  guardian  for  violation  ot  said 
thirty-seventh  section  of  this  Act,  and  to  impose  a  fine  not  exceed- 
ing five  dollars  for  the  first  wilful  offence,  and  double  that  penalty 
for  each  subsequent  offence ;  which  fine  and  penalty  shall  he 
enforced  as  provided  in  the  forty-third  section  of  this  Act. 

39.  It  shall  be  the  duty  of  the  Police  Magistrate,  or  any  ilagis- 
trate  or  Justice  of  the  Peace  where  there  is  no  Police  Magistrate, 
to  ascertain,  as  far  as  may  be,  the  circumstances  of  any  party  com- 
plained of  for  not  sending  his  child  or  children  to  some  school,  or 

684 


[89  V^ioT.l  SCHOOLS,  PUBLIC.  [Ch.  142.] 

otherwise  educating  him  or  them;  and  he  shall  accept  any  of  the        j^.£>,  1375, 
following  as  a  reasonable  excuse: —  

(1.)  That  the  child  is  under  instruction  in  some  other  satisfactory 
manner: 

(2.)  That  the  child  has  been  prevented  from  attending  school  by 
sickness  or  any  unavoidable  cause : 

(8.)  That  there  is  no  public  school  open,  which  the  child  can 
attend,  within  such  distance  not  exceeding  three  miles, 
measured  according  to  the  nearest  passable  road  from  the 
residence  of  such  child: 

(4.)  That  such  child  has  reached  a  standard  of  education  of  the 
same  or  of  a  greater  degree  than  that  to  be  attained  in  such 
public  school. 

General  Provisions. 

•    40.*  All  public  schools  established  under  the .  provisions  of  this  ah  schools  non- 
Act  shall  be  conducted  upon  strictly  secular  and  non-sectarian  prin-  Bwtarian, 
ciples.    The  highest  morality  shall  be  inculcated,  but  no  religious 
dogmas  or  creed  shall  be  taught.    All  Judges,  clergymen,  members 
of  the  Legislature,  and  others  interested  in  education,  shall  be 
school  visitors. 

41.  School  buildings  and  school  lands  shall  be  under  the  control  Buildings  and  lands 
of  the  Lands  and  Works  Depai-tment.  £°^^',  andWorL 

Department. 

Penal  Clauses. 

42.  Any  jperson  who  wilfully  disturbs,  interrupts,  or  disquiets  the  penalty  on  disturb- 
proceedings  of  any  school  meeting  authorized  to  be  held  by  this  ^°K  school. 

Act,  or  any  school  established  and  conducted  under  its  authority, 
or  interrupts  or  disquiets  any  public  school  by  rude  or  indecent 
behaviour,  or  by  making  a  noise  either  within  the  place  where  such 
school  is  kept  or  held,  or  so  near  thereto  as  to  disturb  the  Order  or 
exercises  of  such  school,  shall  for  each  oflfence,  on  conviction  thereof 
before  a  Justice  of  the  Peace,  on  the  oath  of  one  credible  witness, 
forfeit  and  pay,  for  public  school  purposes,  to  the  school  district 
within  which  the  oflfence  was  committed,  such  sum  not  exceeding 
twenty  dollars,  together  with  the  costs  of  the  conviction,  as  the  said 
Justice  may  think  fit. 

43.  All  fines,  penalties,  and  forfeitures  mentioned  in  this  Act  Penalties  leviable 
may  be  sued  for,  recovered,  and  enforced,  with  costs,  by  and  before  ^^  distress. 
any  Police  Magistrate,  Stipendiary  Magistrate,  or  Justice  of  the 

Peace  having  jurisdiction  within  the  school  district  in  which  such 
fine  or  penalty  has  been  incurred,  and  if  any  such  fine  or 
penalty  and  costs  be  not  forthwith  paid,  the  same  shall,  by  and 
under  the  warrant  of  the  convicting  Justice,  be  enforced,  levied, 
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A.  D.  1876.       ^^^  collected,  with  costs  of  distress,  and  sale  of  the  goods  and  cliat- 

tels  of  the  offender,  and  shall  by  such  Justice  be  paid  over  to  the 

treasurer  of  the  school  district;  and  in  de&ult  of  such  distress,  such 
Justice  shall  by  his  warrant  cause  the  offender  to  be  imprisoned  for 
any  time  not  exceeding  thirty  days,  unless  the  fine  and  cost^,  and 
the  reasonable  expenses  of  endeavoring  to  collect  the  same,  be 
sooner  paid. 

Public  Boarding  Schools. 

Trustees  of  school  44.  The  trustees  of  any  Bchool  district  created  under  this  Act, 
cisfpoVew  \a  m-^"  ^^^^^  °^^  have,  exercise,  or  perform,  with  respect  to  any  public 
spect  to  boarding      boarding  school  within  their  district,  any  of  the  rights,  powers,  or 

duties  given,  conferred,  or  imposed  by  this  Act. 

Provides  for  man-  ^5.  Notwithstanding  anything  to  the  contrary  in  this  Act  con- 
agement  of  boarding  tained,  the  Superintendent  or  Deputy  Superintendent  of  Education, 

with  two  trustees  Who  shall  be  nominated  and  appointed  by  the 
Lieutenant-Governor  in  Council,  shall,  subject  to  the  authority  of 
the  Board  of  Education,  have  the  management  of  any  boarding 
school  now  established  or  to  be  established.    [iVo.  25  of  1877,  Sec.  2.J 

Duties  of  Depjity  46.  It  shall  be  the  duty  of  the  Deputy  Superintendent  to  act  as 

Superintendent  in  ,  j     .   '  .      ^i  «•  i         i     n      •  i. 

respect  to  boarding  secretary  and  treasurer  to  the  corporation,  who  shall  give  sach 
school.  security  as  may  be  required  by  the  Lieutenant-Governor  in  Council, 

for  the  correct  and  safe-keeping  and  forthcoming,  when  called  for,  of 
the  papers  and  moneys  belonging  to  the  corporation,  and  for  the 
correct  keeping  of  a  record  of  their  proceedings  in  a  book  procured 
for  that  purpose,  and  for  the  receiving  and  accounting  for  all  school 
moneys  which  shall  come  into  his  hands,  and  for  the  disbursing  of 
such  moneys  in  the  manner  directed  by  the  majority  of  the  trustee?. 
Duties  of  trustees.     I^  shall  be  the  duty  of  the  trustees  to  take  possession  and  siife 

custody  of  the  boarding  school  buildings,  and  of  the  furniture  and 
grounds  belonging  thereto,  and  keep  the  same  in  good  order  and 
repair,  when  deemed  by  them  requisite ;  to  furnish  and  warm  the 
buildings  when  necessary ;  to  pay  the  servants  or  employes  of  such 
school ;  to  visit  the  school  from  time  to  time,  and  see  tliat  no 
unauthorized  books  are  used  therein,  that  a  register  is  duly  kept, 
and  that  the  school  is  conducted  according  to  the  regulations  duly 
prescribed  ;  to  see  that  the  pupils  are  supplied  with  a  uniform  series 
of  authorized  text  books,  sanctioned  by  the  Board  of  Education  ;  to 
exercise  all  the  corporate  powers  vested  in  them  by  this  Act ;  to  see 
that  proper  and  healthful  board  and  lodging  are  furnished  and 
supplied  for  the  scholars  ;  to  prepare  and  transmit  annually,  on  or 
before  the  fifteenth  day  of  July,  a  report  to  the  Superintendent  o: 
Education,  signed  by  a  majority  of  the  trustees,  and  shall  specify 
therein — 
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(1.)  The  amount  of  money  received  lor  such  school,  and  the       ^^  d^  1876. 
manner  in  which  such  money  shall  have  been  expended:  

(2.)  The  whole  number  of  children  residing  at  such  school : 

(8.)  The  branches  of  education  taught  in  the  school,  the  number 
of  pupils  in  each  branch,  the  text  books  used,  the  number  ot 
public  school  examinations,  visits,  and  lectures,  and  by  whom 
made  or  delivered,  and  such  other  information  as  may  be. 
required. 

47.  Such  trustees  shall  make  by-laws  fixing  the  fees  to  be  paid  Board,  &c.,  of 
for  the  board,  lodging,  and  other  necessaries  (if  any)  of  the  children,  ^  ^   ^®°' 
and  the  manner  and  time  of  payment  of  such  fees,  and  shall  have 

power  to  sue  for,  recover,  and  receive'  the  same. 

48.  Such  trustees  shall  hold  office  at  the  pleasure  of  the  Lieuten-  Tmsteea  to  hold 
ant-Qovemor  in  Council,  and  upon  a  vacancy  occurring  by  death,  pj^asure""^ 
resignation,  removal,  or  otherwise,  the  Lieutenant-Governor  in 

Council  shall,  from  time  to  time,  as  occasion  shffll  require,  appoint 
a  person  or  persons  to  fill  such  vacancy  or  vacancies. 

49.  The  Lieutenant-Governor  in  Council  shall  have  the  power  of  Lieutenant-Govern- 
appointing,  from  amongst  persons  properly  qualified,  the  teacher  or  ^^^^  appoint  teach- 
teachers  in  such  boarding  school,  and  of  dismissing  the  same. 

The  Superintendent  or  Deputy  Superintendent  of  Education,  as 
the  case  may  be,  and  the  trustees  shall  have  power  to  appoint  the 
employes,  other  than  the  teacher  or  teachers,  at  such  boarding 
schools,  to  fix  their  salaries,  and  to  dismiss  such  employes,  [iVo.  25 
of  1877,  Sec.  3.] 

50.  All  agreements  or  contracts  made  between  the  corporation  contracts  of  trus- 
and  any  person  shall  be  in  writing,  and  shall  be  signed  by  the  **®*' 
secretary  of  the  corporation  as  such,  and  by  the  other  contracting 

party.    Such  signature  of  the  secretary  shall  be  sufficient,  and  shall 
have  the  same  legal  effect  as  if  the  seal  of  the  corporation  were 

attached  to  any  document  so  signed. 

• 

51.  Save  as  hereinbefore  is  provided,  the  Board  of  Education  and  ^^^^^  ^f  Education 
the  Superintendent  of  Education  shall  have  and  perform  all  the  and  Superintendent 
powers  and  duties  vsdth  reference  to  such  boarding  schools,  as  are  po^ersV^' 
vested  in  them  respectively  by  this  Act, 

52.  This  Act  may  be  cited  for  all  purposes  as  the  "  Consolidated  short  Title. 
Public  School  Act,  1876." 
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CHAP.  143. 

A.D.  1876.      An  Act  to  provide  for  the  maintenance  of  Public  Schools  in 

the  Province  of  British  Columbia. 

{19th  May,  1876.] 

a 

Preamble.  "I17HEREAS  it  18  expedient  to  provide  for  the  maintemmce  of 

» »      Public  Schools: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows:— 

Schgol  tagc  4i8trict8,      !•  For  the  purposes  of  this  Act,  the  Province  of  British  Columbia 

shall  be  divided  into  school  tax  districts,  the  nancies  and  boundari<^ 
of  which  shall  be  the  same  as  the  electoral  districts  mentioned  in 
the  "Constitution  Act,  1871,"  and  schedule  thereunto  annexed,  and 
amendments  thereto,  existing  or  hereafter  made. 

School  tax  imposed.      2.  Every  male  person  above  eighteen  years  of  age  resident  in  any 

district  aforesaid,  shall  pay  unto  the  use  of  Her  Majesty,  Her  heiw 
and  successors,  an  annual  tax  of  three  dollars. 

Appointment  of  3.  The  Lieutenant-Gk>vernor  in  Council  shi^  from  time  to  time 

Collectors.  appoint  one  or  more  persons  to  act,  during  pleasure,  as  Collector  or 

Collectors  in  each  school  tax  district  created  under  the  provisions  of 
this  Act,  or  any  portion  thereof,  and  may  require  from  such  person 
or  persons  such  security  as  he  may  think  fit. 

Employer  to  deduct      4.  Every  merchant,  farmer,  trader,  or  employer  of  labour,  shall 
tax  from  employe,     p^^y  ^^  annual  tax  of  three  dollars  as  the  same  becomes  due  by  any 

person  or  parties  in  their  or  his  employment,  and  may  deduct  the 
amount  so  paid  on  account  of  such  person  from  the  amount  of  salary 
or  wages  due,  or  to  become  due  to  him  from  such  employer,  upon 
production  and  delivery  ot  the  receipt  thereupon  to  such  person. 
Every  such  merchant,  farmer,  trader,  or  employer  of  labour,  shall 
furnish  to  the  Collector  when  requested  by  him  so  to  do,  a  list  of  all 
persons  in  his  employ  liable  to  pay  the  said  tax. 

Times  for  collec-  8.  On  and  after  the  first  day  of  July  in  each  year  the  Collector 

^**^'*'  shall  collect  the  school  tax  from-  each  person  liable  to  pay  the  same 

within  his  district,  or  portion  of  the  district  for  which  he  acts,  and 
the  Collector  shall  as  soon  afterwards  as  may  be  pay  over  the  amount 
to  the  officer  in  charge  of  the  Treasury,  or  to  such  other  person  aa 
the  Lieutenant-Governor  in  Council  may  direct. 

Salary  of  Collector.      ®'  "^^^  Lieutenant-Govemor  in  Council  may  allow  the  Collector 

such  percentage  upon  the  amount  of  his  collections  as  may  seem 
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reasonable  and  just,  not  however  in  any  case  exceeding  ten  per       a.D.  1876. 
cent,  upon  thegross  amount  collected  in  any  one  year,  and  the  Lieu-  "" 

tenant-Governor  in  Council  may  further  allow  such  additional  sum, 
by  way  of  expenses,  as  may  be  necessary  and  reasonable  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act. 

7.  Any  tax  due  under  the  provisions  of  this  Act,  which  shall  not  Recovery  of  tax. 
be  paid  within  thirty  days  of  the  period  when  it  becomes  due,  may 

be  recovered  at  the  suit  or  instance  of  the  Collector  in  a  summary  • 
manner,  before  any  Stipendiary  Magistrate  or  a  Justice  of  the  Peace, 
together  with  the  costs  of  the  proceedings,  such  amount  to  be 
recovered  by  distress  on  the  goods  and  chattels,  wherever  they  may 
be  found,  of  the  person  liable  to  pay  the  said  tax. 

8.  Provided  that  this  Act  shall  not  be  construed  to  apply  to,  nor  Application  of  Act. 
shall  the  tax  be  collected  from  a  clergyman  of  any  denomination. 

9.  This  Act  may  be  cited  for  all  purposes  as  the  '^  School  Tax  Short  Title, 
Act,  1876.** 


CHAP.  144. 

An  Act  respecting  the  Security  to  be  given  by  OflScers  of      A.D.  1872. 
British  Columbia, 

lllih  April,  1872.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  the  Provipce  of  British  Columbia^  enacts  aa 
follows;— 

1.  Every  person  not  being  head  of  a  department,  heretofore  Persons  holding 
appointed  to  any  civil  office  or  employment,  or  commission  in  any  ^ty.^  «  «  ▼«  ■'^co- 
public  department  of  the  Government  of  this  Province,  or  of  the 
late  Colony  of  British  Columbia,  held  or  exercised  within  and 
applicable  exclusively  to  this  Province,  or  to  any  office  or  employ- 
ment of  public  trust,  or  wherein  he  is  concerned  in  the  collection , 
receipt,  disbursement,  or  expenditure  of  any  public  money  for  or 
under  the  Government  of  this  Province,  and  who,  by  reason  thereof, 
is  required  to  give  security,  with  surety  or  sureties,  or  otherwise, 
shall,  within  such  time  as  the  Lieutenant-Governor  shall  deem 
reasonable,  give  and  enter  into  a  bond  or  bonds,  or  other  security 
or  securities,  in  such  sum,  and  with  such  sufficient  surety  or  sureties, 
as  may  be  approved  of  by  the  Lieutenant-Governor,  for  the  due 
performance  of  the  trust  reposed  in  him,  and  for  his  duly  accounting 
for  all  ^public  moneys  entrusted  to  him  or  placed  under  his  control. 
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Persons  hereafter 
appointed  to  give 
security. 


2.  Every  person,  saving  and  excepting  heads  of  departments, 
appointed  after  the  passing  of  this  Act  to  any  civil  office  or  em- 
ployment, or  commission  in  any  public  department  of  the  Govern- 
ment oi  this  Province,  or  to  any  office  or  employment  of  public  trust, 
or  wherein  he  is  concerned  in  the  collection,  receipt,  disbursement, 
or  expenditure  of  any  public  money  under  the  Government  of  this 
Province,  and  who,  by  reason  thereof,  is  required  to  give  security, 
with  surety  or  sureties,  or  otherwise,  shall,  within  such  times  as  the 
Lieutenant-Governor  shall  think  reasonable,  give  and  enter  into  a 
bond  or  bonds,  or  other  security  or  securities,  in  such  sum,  and  with 
such  sufficient  surety  or  sureties,  as  may  be  approved  of  by  the 
Lieutenant-Governor,  or  by  the  principal  officer  or  person  in  the 
office  or  department  to  which  he  is  appointed,  for  the  due  per- 
formance of  the  trust  reposed  in  him,  and  for  his  duly  accounting 
for  all  public  moneys  entrusted  to  him  or  placed  under  his  control. 


Heads  of  Depart- 
ments to  give  secu- 
rity. 


3.  Any  person  now  holding  the  office  of  head  of  a  public  depart- 
ment of  this  Province  shall,  immediately  after  the  passing  of  this 
Act,  or  within  such  time  as  the  Lieutenant-Governor  shall  think 
reasonable,  enter  into  such  security  or  securities,  in  such  sum  as 
may  be  approved  of  by  the  Lieutenant-Governor,  for  the  due  per- 
formance of  the  trust  reposed  in  him,  and  for  his  duly  accounting 
for  all  public  moneys  entrusted  to  him  or  placed  under  his  control; 
and  any  person  who  may  at  any  time  hereafter  be  appointed  to  the 
office  of  head  of  any  public  department  of  this  Province  shall,  on 
receiving  such  appointment,  or  within  such  time  as  the  Lieutenant- 
Governor  shall  deem  reasonable,  give  such  security  or  securities, 
for  the  due  performance  of  the  trust  reposed  in  him,  and  for  his 
duly  accounting  for  all  public  moneys  entrusted  to  him  or  placed 
under  his  control. 


posited. 


Bonds  and  affidavits      4.  Every  person  who,  by  reaaon  of  his  appointment  to  any  civil 
nolitft"*^*  ^^^  ^^'  office  or  employment,  or  commission  in  any  public  department,  or 

of  public  trust,  as  aforesaid,  or  who,  by  reason  of  being  concerned 
in  the  collection,  receipt,  disbursement,  or  expenditure  of  any  pub- 
lic moneys,  as  aforesaid,  gives  or  enters  into  any  bond  or  other 
security,  for  the  due  performance  of  the  trust  reposed  in  him,  or 
for  the  due  accounting  for  of  public  money  entrusted  to  him;  and 
every  surety  in  any  such  bond  shall  make  the  affidavit  in  the  form 
A  hereto  annexed,  before  a  Justice  of  the  Peace,  and  shall  cause 
every  such  bond  or  security  to  be  proved  as  to  the  due  execution 
thereof,  by  an  affidavit  of  the  attesting  witness  in  the  form  B 
annexed  to  this  Act,  made  before  a  Justice  of  the  Peace,  and  shall 
cause  every  such  bond  or  security,  with  the  said  affidavits  thereto 
annexed,  to  be  deposited  in  the  office  of  the  Provincial  Secretary  of 
British  Columbia. 
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5.  If  any  person  who,  by  reason  of  his  appointment  to  or  holding       A.D.  1872. 
any  such  civil  office  or  employment,  or  commission  in  any  public  j^ gecuritynot given 
department,  or  of  public  trust  as  aforesaid,  or  who,  by  reason  of  office  ™ay  be  S- 
being  concerned  in  the  collection,  receipt,  disbursement,  or  expen- 
diture of  any  public  money  as  aforesaid,  is  required  or  bound  to 

give  any  such  security,  neglects  to  give  such  security  in  the  manner 
and  within  the  period  in  this  Act  prescribed  or  referred  to,  he  shall 
be  liable  to  forfeit  the  appointment,  office,  employment,  or  commis- 
sion, in  respect  whereof  such  security  ought  to  have  been  given; 
and  his  appointment  or  commission  shall  be  void  from  and  after  the 
time  when  the  Lieutenant-Qovemor  declares  the  same  to  be 
avoided  under  this  Act;  but  such  avoidance  shall  not  annul  or  make 
void  any  act  or  order  or  other  matter  or  thing  done  by  such  person 
during  the  time  he  actually  held  such  appointment,  office,  employ- 
ment, or  commission. 

6.  Every  such  person  as  aforesaid,  who  has  given  any  bond  or  Notice  to  be  given 
other  security,  with  surety  or  sureties  for  the  due  execution  of  the  ruptcy,  insolvency, 
trust  reposed  in  him,  or  for  duly  accounting  for  public  moneys  PfQ^fnce^oTaweV^ 
coming  to  his  hands,  shall  give  notice  in  writing  to  the  Provincial 

Secretary,  or  to  the  principal  officer  or  person  of  the  department  to 
which  he  belongs,  of  the  death,  bankruptcy,  insolvency,  or  residence 
out  of  this  Province,  of  any  surety  or  person  bound  for  or  with  him 
in  any  such  security. 

Any  person  required  to  give  notice  ac^  aforesaid,  shall  be  deemed 
to  have  given  such  notice  on  depositing  in  any  post  office  in  British 
Columbia  a  letter,  prepaid  and  addressed  to  the  Provincial  Secretaryi 
containing  the  announcement  of  the  death,  bankruptcy,  insolvency, 
or  residence  out  of  this  Province,  of  any  such  surety  or  person 
bound  for  him  as  aforesaid. 

Such  notice  shall  be  given  within  one  month  after  the  fact  comes 
to  the  knowledge  of  such  person  as  aforesaid,  if  he  then  is  or  resides 
in  this  Province,  or  within  four  months,  if  he  be  out  of  British 
Columbia,  unless  he  sooner  arrives  in  British  Columbia,  and  then 
within  one  month  after  such  arrival;  and  any  person  who  neglects 
to  give  such  notice  shall  forfeit  to  the  use  of  Her  Majesty,  one- 
fourth  part  of  the  sum  for  which  the  surety  so  dead,  or  bankrupt, 
or  insolvent,  or  resident  out  of  this  Province,  became  security,  to 
be  recovered  in  any  Court  of  competent  jurisdiction,  by  action  of 
debt  or  information  at  the  suit  of  the  Crown. 

Every  such  person  who,  upon  the  death,  bankruptcy,  insolvency 
or  residence  out  of  this  Province  of  any  surety,  neglects  to  give  the 
security  of  another  surety,  to  be  approved  in  like  manner  as  such 
surety  dying,  or  becoming  bankrupt,  insolvent,  or  resident  out  of 
this  Province,  was  approved,  within  such  period  from  his  having 
^ven  notice  of  the  death,  bankruptcy,  or  insolvency,  or  residence 
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A.D.  1872.       ^^^  of  *l^i8  Province  of  the  former  surety,  as  is  by  this  Act  limited 

or  referred  to  for  giving  the  original  security,  shall  be  liable  to 

forfeit  the  appointment,  office,  employment,  or  commission,  in 
respect  whereof  such  new  security  ought  to  have  been  given,  as 
well  as  such  new  bond  or  security  given  as  aforesaid;  and  his 
appointment  or  commission  shall  be  void  from  and  after  the  time 
when  the  Lieutenant-Governor  declares  the  same  to  be  avoided,  iu 
like  manner,  and  under  and  subject  to  such  provisions  as  aforesaid. 

Surety  may  relieve  7.  When  any  person  has  become  surety  to  the  Crown  for  the  due 
bilUy,  the  JnTw^ael  accounting  for  public  moneys,  or  the  proper  performance  of  any 
curity  to  be  given,    public  duty,  by  any  such  person  as  aforesaid,  such  surety,  when  no 

longer  disposed  to  continue  such  responsibility,  may  give  notice 
thereof  to  his  principal,  and  also  to  the  Provincial  Secretary  of 
British  Columbia ;  and  all  accruing  responsibility  on  the  part  of 
such  person  as  such  surety  shall  cease  at  the  expiration  of  three 
months  from  the  receipt  of  the  last  of  such  notices  ;  and  the  principal 
shall,  within  that  period,  give  the  security  of  another  surety,  or, 
in  defeult  of  so  doing,  shall  be  liable  to  forfeit  and  be  deprived  of 
the  appointm'ent,  office,  employment,  or  commission  in  respect 
whereof  such  new  security  ought  to  have  been  given;  and  his 
appointment  or  commission  shall  be  void  from  and  after  the  time 
when  the  Lieutenant-Governor  declares  the  same  to  be  avoided,  in 
like  manner,  and  under  and  subject  to  such  provisions  as  aforesaid. 

Porfeiture  of  office  8.  The  Lieutenant-Governor  in  Council  may  remit  the  forfeiture 
anytime  fop™\vfng  OT  penalty  in  any  case  in  which  the  failure  to  give  security  under 
new  security  may  be  this  Act  has  not  arisen  from  any  wilful  neglect  of  the  person   bound 

enlarged.  .         ,  ./  .     o  x- 

to  give  the  same. 

If  it  appears  to  the  Lieutenant-Governor  that  the  period  herein- 
before limited  or  referred  to  for  giving  the  security  of  a  new  surety 
as  aforesaid  is,  in  consequence  of  particular  accidents,  casualties,  or 
circumstances  insufficient,  or  that  by  reason  of  the  distance  or  loss 
of  letters,  or  illness,  or  the  refusal  of  any  surety  to  give  the  security, 
or  of  such  surety  not  being  deemed  eligible  and  being  rejected,  or 
any  other  accident  or  casualty,  further  time  will  be  necessary  to 
enable  the  security  of  such  new  surety  to  be  given,  the  Lieutenant- 
Governor  in  Council  may  allow  such  further  period  for  giving  the 
security  of  such  new  surety  as  appears  to  him  reasonable  and  proper. 

Security  may  be  0.  The  Lieutenant-Governor  may  approve  of  the  security  given, 

anw^Ume  ^^^^^^^^  OT  the  affidavit  of  qualification  made  by  any  public  officer  of  this 

Province,  although  the  same  has  been  given  or  made  after  the  time 
limited  or  referred  to  by  this  Act;  and,  in  such  case,  the  office  or 
commission  of  such  public  officer  shall  be  deemed  not  to  have  been 
avoided  by  such  default,  but  to  have  remained  and  to  remain  in  fall 
force  and  effect. 
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10.  No  act  of  any  public  officer  of  this  Province  whose  security       a.D.  1872. 
has  been  given,  or  whose  affidavit  of  qualification  has  been  made  -7- 

after  the  time  limited  or  referred  to  by  this  Act,  shall,  by  such  thereby. 
default  be  made  void  or  voidable. 

U.  Where  the  securities  of  the  principal  and  sureties  have  been  How  time  for  giving 
executed  at  different  times  (whether  they  were  taken  in  one  and  ^^^^^^^^^^  estimate  . 
the  same  bond,  deed,  or  other  instrument,  or  in  different  ones),  the 
the  period  limited  or  referred  to  for  giving  such  securities  shall  be 
estimated  from  the  time  of  execution  thereof  by  the  person  who  was 
the  last  to  execute  the  bond,  deed,  or  other  instrument,  or  the  last 
bond,  deed,  or  other  instrument,  as  the  case  may  be.  # 

12.  No  neglect,  omission,  or  irregularity,  in  giving  or  receiving  Neglect  not  to 
the  bonds  or  other  securities  within  the  periods  or  in  the  manner  ^**^**®  ^^^^^i- 
prescribed  or  referred  to  by  this  Act,  shall  vacate  or  make  void  any 

such  bond  or  security,  or  discharge  any  surety  from  the  obligations 
thereof. 

13.  All  bonds  or  other  securities  hereby  required  to  be  given  shall  Bonds  to  be  deposit- 
be  given  by  the  proper  officer,  notwithstanding  the  period  pre-  «d  although  expired, 
scribed  or  referred  to  for  giving  the  same  has  expired;  but  no  such 

giving  of  any  such  bond  or  other  security  shall  be  deemed  to  waive 
any  forfeiture  or  penalty,  or  shall  exempt  the  person  on  whose 
behalf  the  same  are  given  from  any  forfeiture  or  penalty  under  any 
of  the  provisions  of  this  Act. 

14.  Nothing  in  any  of  the  preceding  sections  of  this  Act  shall  Preceding  sections 
apply  to  or  affect  any  officer  of  any  department,  with  respect  to  °?J  ***  affect  cases 
which  special  provision  is  made  by  law  for  the  giving  of  security  vision  made  by  law. 
l\y  its  officers,  and  the  exacting  of  security  from  them,  unless  such 

special  provision  does  not  extend  or  apply  to  such  officer. 

15.  The  Provincial  Secretary  shall  cause  to  be  prepared,  for  the  statement  of  bonds 
information  of  the  Legislative  Assembly  of  this  Province,  within  ^awmbi^  ^^^^^"^^ 
fifteen  days  after  the  opening  of  every  session  thereof,  a  detailed 

statement  of  all  bonds  or  securities  deposited  as  aforesaid  in  his 
office,  and  of  any  changes  or  entries  that  have  been  made  in  refer- 
ence, to  the  names  and  residence  of  any  sureties,  and  of  the  amounts 
in  which  they  have  become  severally  liable,  since  the  period  of  the 
previous  return  submitted  to  the  said  Legislative  Assembly. 

16.  The  Lieutenant-Governor  in  Council  may,  by  Order  in  Council,  Quarante«.of  oertain 
direct  that  whenever  any  public  officer  of  this  Province  is  required  a^ce^ted^'  '^^^  ^^ 
to  give  security  as  aforesai'd,  for  the  due  performance  of  the  trust 

reposed  in  him,  and  for  his  duly  accounting  for  all  public  moneys 
intrusted  to^him  or  placed  under  his  control,  or  for  the  due  fulfil- 
ment in  any  way  of  his  duty,  or  of  any  obligation  undertaken  towards 
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A.D.  1877.       nearest  Justice  of  the  Peace  to  be  bj  him  paid  at  once  into  the  Pro- 
— -  vincial  Treasury,  and  shall  stand  possessed  of  the  balance,  if  any,  in 

trust  for  the  owner  of  such  sheep;  but  such  sale  shall  be  effected 
within  twenty-one  days  from  the  day  of  arrest:  Provided  no  such 
sale  shall  be  lawful  unless  permission  for  the  same  shall  have  been 
obtained  from  some  Magistrate  or  Justice  of  the  Peace. 

Number  of  sheep  4.  It  shall  not  be  lawful  for  the  owner  of  any  sheep  on  the  said 

Crown  lands.  islands  to  depasture  on  the  crown  land  thereof  more  than  two  hundred 

head  of  sheep  six  months  old  and  upwards  for  every  one  hundred 
acres  of  land  owned  by  him;  and  every  person  having  more  sheep 
than  the  proportion  above  stated,  shall  forfeit  twenty-five  cents  for 
each  head  in  excess  of  the  proportion  aforesaid. 

Justice  of  the  Peace      5.  Any  Justice  of  the  Peace,  on  the  complaint  of  any  settler,  may 
bTcounted.^^^^^  *^  order  the  sheep   belonging  to  any   person  to  be  counted  in  the 

presence  of  the  owner  or  person  in  charge  of  such  sheep,  and  if  the 
same  exceed  the  number  aforesaid  per  one  hundred  acres,  then  the 
owner  or  person  in  charge  of  such  sheep  shall  pay  the  said  sum  of 
twenty-five  cents  per  head,  and  in  default  thereof  a  sufficient  number 
Penalty  for  depas-  shall  be  sold  to  pay  penalty  and  costs,  and  the  sale  and  the  disposi- 
num°ber  oTB^eep,      ^^^^  ^^  ^^^  proceeds  shall  be  conducted  and  applied  in  the  manner 

hereinbefore  provided. 

Provides  for  brand-'     6.  The  owncr  or  pcrson  in  charge  of  every  sheep  on  the  aaid 
mg  sheep.  islands,  shall  cause  the  same  to  be  branded  on  the  face  under  a 

penalty,  in  default,  of  twenty-five  cents-per  head,  such  penalty  to 
be  recovered  and  the  proceeds  to  be  disposed  of  in  the  same  manner 
as  hereinbefore  provided. 

Registration  of  7.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 

brands.  appoint  pcrsons  on  the  said   islands  to  record  brands,  who  shall 

receive  from  ever  person  a  fee  of  fifby  cents  for  each  record  so  made, 
and  such  persons  shall  keep  a  register  of  brands  for  marking  sheep, 
to  be  at  all  reasonable  times  open  to  inspection  free  of  charge;  and 
in  such  register  he  shall  (subject  to  the  provisions  of  this  Act)  record 
in  favour  of  any  person  applying  to  have  the  same  recorded,  a  full 
description  of  the  brand  desired  to  be  recorded,  in  which  description 
shall  be  set  forth  the  shape,  size,  and  locality  of  the  brand;  and 
such  description  shall  also  contain  and  set  forth  such  other  matters 
and  things  as  to  the  said  officer  may"  seem  necessary  or  proper,  and 
such  record  shall  be  made  in  a  book  to  be  kept  for  such  purpose  in 
the  office  of  such  officer,  and  such  record  shall  be  dated  as  of  aud  on 
the  day  the  same  shall  be  made. 

One  brand  only  to      8.  No  pcrson  shall  usc  or  record  more  than  one  brand,  and  no  two 
be  used  or  Recorded  records  of  the  Same  brand  shall  be  made;  and  in  case  any  person 

by  the  same  person.  ,  '  "^   "^ 

shall  have  registered  a  brand,  and  some  other  person  shall  use  a 
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similar  brand,  any  Justice  of  the  Peace  shall  have  the  power  to       A..D.  1877. 

compel  the  person  so  using  a  bmnd,  to  alter  the  same  in  some  sub-  — 

stantial  particular  on  any  or  all  of  his  sheep  so  branded;  and  in 

case  ot  such  person  neglecting  or  refusing  to  obey  the  order  of  such 

Justice  of  the  Peace,   the  said  Justice  of  the  Peace  shall  have 

power  to  impose  a  penalty  of  fifty  dollars  for  such  oiFence:  Provided 

always,  that  the  officer  aforesaid  shall  not  record  any  brand  unless 

he  shall  be  reasonably  satisfied  that  the  brand  in  respect  of  which 

the  application  is  made  is  not  used  on  the  said  Islands  by  some 

person  who  used  the  same  before  the  passage  of  this  Act. 

9.  Any  person  wilfully  and  fraudulently  branding,  or  attempting  penalty  foi^  fraudu- 
to  brand,  or  being  directly  or  indirectly  concerned  in  branding  with  ^^^^J  branding 
his  own  or  any  other  brand,  or  in  obliterating  or  defi^cingany  brand 

on  any  sheep  not  belonging  to  himself,  without  the  consent  of  the 
owner  of  such  sheep,  shall,  on  conviction  thereof  upon  information 
under  oath  in  a  summary  manner  before  any  Justice  of  the  Peace  in 
the  Province,  bo  punishable  for  every  such  offence  with  a  fine  not 
exceeding  two  hundred  any  fifty  dollars,  leviable  as  herein  men- 
tioned, and  for  a  second  or  subsequent  offence  by  a  similar  fine  not 
exceeding  five  hundred  dollars,  leviable  in  like  manner. 

10.  Upon  non-payment  of  any  fine,  forfeiture,  or  penalty,  or  non-  imprisonment  for 
compliance  with  any  order  or  adjudication  under  section  nine  of  this  fiaesf*^"*'^ 
Act,  cither  immediately  or  within  such  period  after  the  conviction 

as  such  Justice  at  the  time  of  such  conviction  shall  appoint,  and 
where  no  mode  of  proceedings  is  hereby  prescribed,  such  Justice 
shall  commit  the  person  making  default  in  payment,  or  not  complying 
with  such  order  or  adjudication,  to  any  gaol  in  the  said  Province, 
in  the  case  of  non-pay  ment  of  any  sum,  for  any  period  not  exceeding 
two  months,  where  such  sum  remaining  unpaid  shall  not  exceed 
fitly  doUai-s ;  three  months  where  the  said  sum  shall  exceed  fifty 
dollars,  and  not  exceed  one  hundred  dollars;  and  four  m6nths  where 
the  said  sum  shall  exceed  one  hundred  dollars,  unless  the  said  sums 
sliall  be  sooner  paid  ;  and  in  case  of  the  non-compliance  with  any 
order  or  adjudication  as  aforesaid,  for  any  period  not  exceeding  four 
months.  • 

11.  All  fines,  forfeitures,  and  penitlties  imposed  by  this  Act,  shall  Appropriation  of 
be  paid  to  Her  Majesty,  Her  heirs  and  successors,  for  the  public  use  ^*°*  ^*®** 

of  the  said  Province. 

12.  Provided,  always,  that  this  Act  shall  not  come  into  operation  Suepending  clause, 
until   the  expiration  of  two  months  from  the  date  of  its  having ' 

received  the  assent  of  the  Lieutenant-Governor. 

13.  This  Act  may  be  cited  as  the  "  Sheep  Run  Protection  Act,  short  Title. 
1877." 
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A.D.  1877.       nearest  Justice  of  the  Peace  to  be  by  him  paid  at  once  into  the  Pro- 
— -  vincial  Treasury,  and  shall  stand  possessed  of  the  balance,  if  any,  in 

trust  for  the  owner  of  such  sheep;  but  such  sale  shall  be  effected 
within  twenty-one  days  from  the  day  of  arrest:  Provided  no  such 
sale  shall  be  lawful  unless  permission  for  the  same  shall  have  been 
obtained  from  some  Magistrate  or  Justice  of  the  Peace. 

Number  of  sheep  4.  It  shall  not  be  lawful  for  the  owner  of  any  sheep  on  the  said 

to  be  depastnred  on.,j^j  ^  ,  -,       ^    -,  1^,^33 

Crown  lands.  islands  to  depasture  on  the  crown  land  thereof  more  than  two  hundred 

head  of  sheep  six  months  old  and  upwards  for  every  one  hundred 
acres  of  land  owned  by  him;  and  every  person  having  more  sheep 
than  the  proportion  above  stated,  shall  forfeit  twenty-five  cents  for 
each  head  in  excess  of  the  proportion  aforesaid. 

Justice  of  the  Peace      5.  Any  Justice  of  the  Peace,  on  the  complaint  of  any  settler,  may 
be^counted.^^^*^  ^^  Order  the  sheep  belonging  to  any   person  to  be  counted  in  the 

presence  of  the  owner  or  person  in  charge  of  such  sheep,  and  if  the 
same  exceed  the  number  aforesaid  per  one  hundred  acres,  then  the 
owner  or  person  in  charge  of  such  sheep  shall  pay  the  said  sum  of 
twenty-five  cents  per  head,  and  in  default  thereof  a  sufficient  number 
Penalty  for  depas-  shall  be  sold  to  pay  penalty  and  costs,  and  the  sale  and  the  disposi- 
num°ifer  oTsheep.      *^^^  ^^  ^^®  proceeds  shall  be  conducted  and  appHed  in  the  manner 

hereinbefore  provided. 

Provides  for  brand-*     6.  The  ownor  or  person  in  charge  of  every  sheep  on  the  said 
ing  sheep.  islands,  shall  cause  the  same  to  be  branded  on  the  face  under  a 

penalty,  in  default,  of  twenty-five  cents-per  head,  such  penalty  to 
be  recovered  and  the  proceeds  to  be  disposed  of  in  the  same  manner 
as  hereinbefore  provided. 

Registration  of  7.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 

brands.  appoint  persons  on  the  said  islands  to  record  brands,  who  shall 

receive  from  ever  person  a  fee  of  fifty  cents  for  each  record  so  made, 
and  such  persons  shall  keep  a  register  of  brands  for  marking  sheep, 
to  be  at  all  reasonable  times  open  to  inspection  free  of  charge;  and 
in  such  register  he  shall  (subject  to  the  provisions  of  this  Act)  record 
in  favour  of  any  person  applying  to  have  the  same  recorded,  a  full 
description  of  the  brand  desired  to  be  recorded,  in  which  description 
shall  be  set  forth  the  shape,  size,  and  locality  of  the  brand;  and 
such  description  shall  also  contain  and  set  forth  such  other  matters 
and  things  as  to  the  said  officer  may"  seem  necessary  or  proper,  and 
such  record  shall  be  made  in  a  book  to  be  kept  for  such  purpose  in 
the  office  of  such  officer,  and  such  record  shall  be  dated  as  of  audou 
the  day  the  same  shall  be  made. 

One  brand  only  to      8-  No  person  shall  usc  or  record  more  than  one  brand,  and  no  two 
be  used  or  Recorded  records  of  the  same  brand  shall  be  made;  and  in  case  any  person 

by  the  same  person.  •    * 

shall  have  registered  a  brand,  and  some  other  person  shall  use  a 
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similar  brand,  any  Justice  of  the  Peace  shall  have  the  power  to       A^D.  1877. 

compel  the  person  so  using  a  brand,  to  alter  the  same  in  some  sub-  — 

stantial  particular  on  any  or  all   ol  his  sheep  so  branded;  and  in 

case  ot  such  person  neglecting  or  refusing  to  obey  the  order  of  such 

Justice  of  the  Peace,   the  said  Justice  of  the  Peace  shall  have 

power  to  impose  a  penalty  of  fifty  dollars  for  such  offence:  Provided 

always,  that  the  officer  aforesaid  shall  not  record  any  brand  unless 

he  shall  be  reasonably  satisfied  that  the  brand  in  respect  of  which 

the  application  is  made  is  not  used  on  the  said  Islands  by  some 

person  who  used  the  same  before  the  passage  of  this  Act. 

9.  Any  person  wilfully  and  fraudulently  branding,  or  attempting  penalty  fot  fraudu- 
to  brand,  or  being  directly  or  indirectly  concerned  in  branding  with  i«°tiy  branding 
his  own  or  any  other  brand,  or  in  obliterating  or  defi^cingany  brand 

on  any  sheep  not  belonging  to  himself,  without  the  consent  of  the 
owner  of  such  sheep,  shall,  on  conviction  thereof  upon  information 
under  oath  in  a  summary  manner  before  any  Justice  of  the  Peace  in 
the  Province,  bo  punishable  lor  every  such  offiance  with  a  fine  not 
exceeding  two  hundred  any  fifty  dollars,  leviable  as  herein  men- 
tioned, and  for  a  second  or  subsequent  offience  by  a  similar  fine  not 
exceeding  five  hundred  dollars,  leviable  in  like  manner. 

10.  Upon  non-payment  of  any  fine,  forfeiture,  or  penalty,  or  non-  imprisonment  for 
compliance  with  any  order  or  adjudication  under  section  nine  of  this  fi^if*^™***  ^ 
Act,  either  immediately  or  within  such  period  after  the  conviction 

as  such  Justice  at  the  time  of  such  conviction  shall  appoint,  and 
where  no  mode  of  proceedings  is  hereby  prescribed,  such  Justice 
shall  commit  the  person  making  default  in  payment,  or  not  complying 
with  such  order  or  adjudication,  to  any  gaol  in  the  said  Province, 
in  the  case  of  non-payment  of  any  sum,  for  any  period  not  exceeding 
two  months,  where  such  sum  remaining  unpaid  shall  not  exceed 
fifty  dollai-s ;  three  months  where  the  said  sum  shall  exceed  fifty 
dollars,  and  not  exceed  one  hundred  dollars;  and  four  mdnths  where 
the  said  sum  shall  exceed  one  hundred  dollars,  unless  the  said  sums 
shall  be  sooner  paid  ;  and  in  case  of  the  non-compliance  with  any 
order  or  adjudication  as  aforesaid,  for  any  period  not  exceeding  lour 
months.  • 

11.  All  fines,  foi'feitures,  and  peujtlties  imposed  by  this  Act,  shall  Appropriation  of 
be  paid  to  Her  Majesty,  Her  heirs  and  successors,  for  the  public  use  ^®°*  ^^®** 

of  the  said  Province. 

12.  Provided,  always,  that  this  Act  shall  not  come  into  operation  Suspending  claase. 
until  the  expiration  of  two  months  from  the  date  of  its  having' 

received  the  assent  of  the  Lieutenant-Governor. 

13.  This  Act  may  be  cited  as  the  "  Sheep  Run  Protection  Act,  short  Title. 
1877." 
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I21si  February,  1873.] 

WHEREAS  it  is  expedient  to  farther  provide  for  the  appointment 
of  SheriflS  in  British  Columbia: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 
appoint  a  Sheriff  for  each  of  the  places  hereinafter  mentioned,  that 
is  to  say:— 

A  Sheriff  for  Vancouver  Island,  whose  jurisdiction  shall  extend 
in  and  over  Vancouver  Island  and  Queen  Charlotte  Islands : 

A  Sheriff  for  the  City  of  New  Westminster,  whose  jurisdiction 
shall  (except  as  to  Queen  Charlotte  Islands)  extend  in  and  over  the 
"New  Westminster  District/'  the  "New  Westminster  City  Dis- 
trict," the  "Yale  District,''  and  the*  "Koptenay  District,"  as  set 
forth  in  the  schedule  to  the  "  Constitution  Act,  187 J.:" 

A  Sheriff  for  Cariboo,  whose  jurisdiction  shall  extend  over  the 
"  Cariboo  District,"  and  the  "Lillooet  District,"  as  set  forth  in  the 
schedule  to  the  "  Constitution  Act,  1871." 

2.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to 
pay  'to  each  such  Sheriff  such  salary  as  he  may  think  fit,  and  all 
fees  legally  payable  to  Sheriffs  for  any  matters  and  things  done  by 
him  or  them  by  virtue  of  the  said  office,  shall  be  retained  by  him 
or  them  for  their  own  use  and  benefit. 

ProceBB  of  Supreme  3.  Whenever  any  Judge  of  the  Supreme  Court  of  British  Colum- 
Sheriff^'inay  be^\x-  ^^^  ^^^^  Order  or  require  to  be  done  any  act,  matter,  or  thing  which 
ecuted  by  person  ap-  ought  by  law  to  be  done  by  a  Sheriff  or  by  some  person  acting 
pom  e     y  u  ge.     ^jj^^j.  j^jg  authority,  and  no  such  Sheriff,  or  his  deputy,  shall  be  in 

readiness  to  do  such  act,  matter,  or  thing,  it  shall  be  lawful  for  such 
Judge,  by  writing  under  his  hand,  to  appoint  such  person  as  he 
shall  think  fit  to  act  as  Sheriff,  taking  from  the  person  so  appointed 
648 


Salary  and  fees  of 
Sheriff. 


im  Vict.]  SHERIFI^S.  [Ch.  146.] 

Buch  securities  for  the  due  performance  of  his  duties  as  the  said        j^j)^  ^373^ 
Judge  shall  think  proper;  and  every  such  appointment  shall  endure  — — 

and  be  in  force  for  the  space  of  one  calendar  month,  and  no  longer, 
unless,  renewed  by  the  said  Judge,  or  by  the  Sheriff  appointed  for 
the  district  within  which  such  deputy  is  acting;  and  it  is  hereby  • 

declared  that  it  shall  be  lawful  for  the  said  Judge  to  renew  such 
appointments  as  he  shall  deem  necessary,  and  every  such  appoint- 
ment and  re-appointment,  and  all  things  which  shall  be  done  under 
the  same  shall  with  all  convenient  speed  be  made  known  by  the 
said  Judge  to  the  Lieutenant-Governor  in  Council:  Provided, 
always,  that  no  act  or  neglect  on  the  part  of  a  person  appointed  to 
act  as  Sheriff  under  the  provisions  hereof,  shall,  for  any  such  act  or 
neglect  committed  during  such  appointment,  affect  the  Sheriff  of 
the  district  with  any  personal  liability,  except  as  to  acts  done  after 
such  renewal  by  the  said  Sheriff. 

4.  All  acts  hitherto  done,  or  hereafter  to  be  done,  as  a  Justice  of  Authorizes  Sheriff 
the  Peace,  by  any  person  who  while  a  Sheriff  of  British  Columbia,  ^^  *^*  5?  *  ^^^^^^ 
or  of  any  part  thereof,  had  or  may  have  any  authority  or  jurisdiction  appointed  Justice 
as  a  Justice  of  the  Peace,  shall  be  and  be  deemed  to  have  been  °  ^  *   **^*' 
well  and  lawfully  done. 

5.  Every  Sheriff  appointed  under  this  Act  shall  give  a  bond  with  Bonds  to  be  given 
four  sureties  in  such  sums  as  the  Lieutenant-Governor  in  Council  ^^  Sheriff  and 

sureties. 

shall  think  fit,  with  a  condition  that  the  Sheriff  will  well  and  j&ith- 
fuUy  account  for  and  pay  over  all  the  moneys  he  receives  for  Her 
Majesty,  and  such  bond  and  condition  shall  be  in  the  form  A  in  the 
schedule  hereunto  annexed,  or  to  the  like  effect;  and  every  Sheriff 
appointed  under  this  Act,  and  four  sufficient  sureties,  shall  enter 
into  a  joint  and  several  covenant,  in  the  form  B  in  the  schedule 
hereunto  annexed,  or  to  the  like  effect;  such  sureties  to  be  ap- 
proved by  the  Lieutenant-Governor  in  Council,  and  such  covenant 
shall  be  filed  in  the  office  of  the  Provincial  Secretary,  and  may  be 
examined  by  any  person  at  all  reasonable  hours,  on  payment  of  a 
fee  of  twenty-five  cents,  and  a  copy  of  the  same  shall  be  furnished 
to  any  person  requiring  the  same,  on  payment  of  a  fee  of  one  dollar: 
Provided,  always,  that  nothing  herein  contained  shall  prevent  the 
provisions  of  section  16  of  the  *' Civil  Officers'  Securities  Act, 
1872,"  from  applying  to  this  Act. 

6.  The  covenants  entered  into  shall  be  available  to  and  may  be  Any  person  may  sue 
sued  upon  by  any  person  suftering  damages  by  the  default  or  wilful  ^°  ^^®  covenants  in 
misconduct  of  the   Sheriff,  and  such  sureties  shall   be   liable  to 

indemnify  the  parties  to  any  legal  proceeding  against  any  omission 
or  default  of  the  Sheriff  in  not  paying  over  the  moneys  received  by 
liim,  and  against  any  damages  sustained  by  any  such  party  in 
consequence  of  the  Sheriff's  wilful  or  negligent  misconduct  in  his 
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A.D.  1873.       office,  and  the  SheriiF  shall  be  joined  in  any  action  to  be  brought 
— —  on  such  covenant. 

Action  for  other  7.  Except  as  hereinafter  mentioned,  the  person  so  suing,  or  auy 

Btondinff'pri^r*^  "  Other  person,  notwithstanding  such  suit,  may  bring  an  action  upon 
recovery.  the  same  covenant  for  any  other  default  or  misfeasance,  and  such 

action  shall  not  be  barred  by  reason  of  any  prior  recovery,  or  of  any 
judgment  for  the  defendant  rendered  in  a  former  action,  or  of  any 
other  action  being  depending  upon  the  same  covenant  for  any 
distinct  cause  of  action. 

A  surety  when  he  8.  In  case  any  one  of  the  sureties  has  paid  or  become  liable  under 
able  for  amount  for  Ws  covenant  Or  bond  to  pay  an  amount  equal  to  the  sum  for  which 
which  he  is  surety  j^^  became  surcty,  the  bond  or  covenant  shall  as  to  him  be  deemed 

to    be    discharged,  in 

and  Sheriff  to  give  discharged  and  satisfied  as  to  any  claim  thereon  beyond  such  pay- 
fresh  securities.        ment  or  liability;  and  the  Sheriff  shall,  within  four  months  after  such 

discharge,  give  anew  such  securities  as  are  required  by  this  Act: 
but  if  the  amount  which  such  surety  has  paid  or  has  become  liable  to 
pay  as  aforesaid,  be  not  equal  to  the  full  amount  for  which  he 
became  security,  the  court,  after  deducting  from  such  full  amount 
sums  which  he  has  so  paid  or  become  liable  to  pay,  shall  render 
judgment  against  him  for  any  sum  not  exceeding  the  balance  of  the 
sum  for  which  he  became  surety. 

If  surety  die,  reside  9.  In  case  proof  be  made,  by  affidavit  sworn  before  a  Commis- 
out  of  Province,  be-  gjoner  for  taking  affidavits  in  the  Supreme  Court  of  British  Columbia, 

come   insolvent,   or  ^  ^       ^  ' 

discharged  from  or  before  the  Registrar  or  Deputy  Registrar  thereof,  or  otherwise  to 
curHlM  to  be  given!  *^®  Provincial  Secretary,  that  any  of  the  sureties  in  any  such  bond 

or  covenant  has  died  or  become  resident  out  of  British  Columbia,  or 
become  insolvent,  or  that  the  covenant  has  been  discharged  as 
aforesaid,  the  Provincial  Secretary  shall  give  notice  thereof  to  the 
Sherift^  and  the  Sheriff  shall,  within  four  months  after  such  notice 
has  been  given,  give  anew  the  like  bond  or  covenant  (as  the  case 
may  be)  as  hereinbefore  required,  and  the  Sheriff  shall  in  all  other 
respects  observe  the  same  formalities  in  furnishing  securities,  giving 
notice  of  death,  bankruptcy,  insolvency,  or  removal  from  British 
Columbia  of  any  of  his  sureties,  and  iu  registering  and  depositing 
his  bond  securities  as  other  persons,  and  shall  be  liable  to  all  the 
penalties  and  forfeitures  mentioned  in  the  "Civil  Officers'  Seeuritie> 
Act,  1872." 

If  Sheriff  become  in-  10.  In  case  during  the  period  for  which  any  covenant  required 
solvent  he  must  far-  by  this  Act  has  been  ffiven,  any  one  of  the  sureties  apprehends  that 

nish  new  security  or     /  .        ,  ,  • .    ^      xi        r  •      ^  i. 

shall  be  removed  the  Sheriff  has  become  insolvent,  and  transmits  to  the  Liieutenant- 
from  office.  Governor  an  affidavit  to  that  effect  made  by  him  and  sworn  before 

a  Commissioner  for  taking  affidavits  in  the  Supreme  Court  of  British 
Columbia  or  the  Registrar  or  Deputy  Registrar  thereof,  the  Pro- 
vincial Secretary  shall  thereupon  officially  notify  such  Sheriff  that  he 
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this  Act,  or  on  affidavit  deny  that  he  is  insolvent,  and  if  the  Sheriff  

does  not  comply  with  such  requisition  within  one  month  next  after 
such  notification,  he  shall  for  that  cause  be  removed  from  office. 

11.  In  case  any  new  surety  be  given,  either  at  the  end  of  the  When  new  surety 
stated  period  or  by  way  of  substitution  for  any  other  surety  within  not  dUcharged  for 
the  period,  the  former  surety  shall  only  be  discharged  as  to  defaults  d®ff  ^^Js  suflfered 

'^  '  J  ./  G  while  he  was  surety. 

or  misfeasances  suffered  or  committed  after  the  perfecting  of  the 
new  security,  and  not  as  to  any  previous  defaults  or  misfeasances. 

12.  Upon  any  writ  of  execution  under  a  judgment  recovered  on  Writ  of  execution  on 

,  i.    .1         1  •    i^/r        !_•       ix  T-   n    u  'J  J.  covenant  directed  to 

such  covenant,  the  plamtifi  or  his  attorney  shall,  by  an  indorsement  coroner  to  levy  on 
on  the  writ,  direct  the  Coroner  to  levy  the  amount  thereof  upon  the  goodsof  Sheriff  first 

'  -I  *°*  *"®'*  ^^  other 

goods  and  chattels  of  the  Sheriff  in  the  first  place,  and  in  default  of  defendants, 
goods  and  chattels  of  the  Sheriff  to  satisfy  the  amount,  then  to  levy 
the  same,  or  the  residue  thereof,  of  the  goods  and  chattels  of  the 
other  defendants  in  such  writ,  and  so  in  like  manner  with  any  writ 
against  the  lands  and  tenements  upon  a  judgment  on  any  such 
covenant. 

13.  Notwithstanding  the  Sheriff  of  a  district  may  have  forfeited  On  forfeiture  of 
his  office  and  become  liable  to  be  removed  therefrom,  by  reason  of  conUnue  untiUuc- 
his  not  having  complied  with  the  provisions  of  this  Act,  he  shall  cessor  appointed, 
nevertheless  continue  in  his  office  to  all  intents  and  purposes,  and 

the  liability  of  himself  and  of  his  sureties  shall  remain  until  a  new 
Sheriff  has  been  appointed  and  sworn  in  his  stead. 

14.  Every  Sheriff  shall  each  day,  except  a  holiday,  keep  his  office  Office  hours, 
open  from  ten  o'clock  in  the  forenoon  until  tour  o'clock  in  the  after- 
noon, and  during  all  that  time  he,  his  deputy,  or  some  clerk  com- 
petent to  do  business  for  him,  shall  be  present  to  transact  the 
business  of  his  office. 

15.  Every  Sheriff  shall  execute  and  return  before  the  Judge  or  Duties  of  Sheriff  in 
Judges  assigned  to  hold  the  Assizes,  or  to  execute  any  commission  "rite^of^ni^r^rfus* 
or  to  hold  any  Court  of  Assize  and  Nisi  Prius,  or  of  Oyer  and  Ter-  jury  process,  &c. 
miner  and  Gaol  Delivery  in  his  District,  all  precepts  and  writs  of 

Wisi  Prius  and  other  Jury  process  delivered  to  him  or  his  deputy, 
and  such  Sheriff  shall  give  his  attendance  upon  such  Judge  or  Judges 
as  well  for  the  returning  of  such  *'tales  de  circumstantibus"  as  may 
be  prayed  for  the  trial  of  issues,  as  for  the  maintenance  of  good  order 
in  Her  Majesty's  Courts,  and  for  the  doing  and  executing  of  all  other 
things  to  the  office  of  Sheriff  in  such  case  belonging. 

16.  Every  Sheriff  shall,  monthly,  transmit  to  the  Minister  of  Sheriff  to  transmit 
Finance  and  Agriculture  of  the  Province,  a  just,  true  and  faithful  Jo^  M^^sur^o?''  *''' 
account,  to  be  verified  upon  oath,  of  all  fines,  penalties,  and  for-  Finance. 
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A.D.  1873.       feitures,  which  he  has  been  required  and  commanded  to  levy  and 
—  make  by  any  lawful  authority,  and  of  the  receipt  and  application  of 

the  same,  or  of  the  reason  why  the  same  have  not  been  received  and 
applied,  and  each  Sherift'  shall  pay  over  to  the  proper  officer  or 
person  lawfully  entitled  to  receive  the  same,  the  several  sums 
collected  by  him  as  aforesaid,  within  one  month  next  after  the  ex- 
piration of  the  period  within  which  the  same  has  been  collected; 
and  every  Sheriff  neglecting  or  refusing  to  transmit  such  monthly 
account,  or  to  pay  over  any  such  sum  or  sums  of  money  so  collected 
by  him  within  the  period  hereby  prescribed,  shall  incur  and  be 
subject  to  a  penalty  not  exceeding  five  hundred  dollars,  to  be 
recovered  in  a  summary  manner  before  a  Justice  of  the  Peace. 

On  death  of  Sheriff       17.  In  case  any  Sheriff  dies,  the  Under  Sheriff,  or  Deputy  Sheriff 
tinue  the  office.        by  him  appointed,  shall  nevertheless  continue  the  office  of  Sheriff, 

and  execute  the  same,  and  all  things  belonging  thereto,  in  the  name 
of  such  deceased  Sheriff,  until  another  Sheriff  has  been  apjwinted 
and  sworn  into  office;  and  the  said  Under  Sheriff  or  Deputy  Sheriff* 
shall  be  answerable  tor  the  execution  of  the  said  office,  in  all 
respects,  and  to  all  intents  and  purposes  whatsoever,  during  such 
interval,  as  the  Sheriff  so  deceased  would  by  law  have  been  if  he 
had  been  living;  and  the  security  given  to  the  Sheriff  so  deceased 
by  the  said  Under  Sheriff  and  his  pledges,  shall  remain,  and  be  a 
security  to  the  Queen,  Her  heirs  and  successors,  and  to  all  persons 
whatsoever,  for  such  Under  Sheriff's  due  performance  of  his  office 
during  such  interval. 

Documents  pertain-  18.  All  books,  accounts,  records,  papers,  writs,  warrants,  pro- 
the  ^properir  of  ^he  c^sscs,  monejs  and  other  matters  and  things,  in  the  possession  or 
Government.  under  the  control  of  any  Sheriff'  by  virtue  of,  or  appertaining  to,  his 

office  as  Sheriff,  shall  be  the  property  of  the  Government  of  this 
Province,  and  the  same  and  every  of  them  shall,  immediately  upon 
the  resignation,  removal  from  office,  or  death  of  any  such  Sheriff', 
be,  by  the  party  in  whose*  possession  or  control  they  may  come  or 
happen  to  be,  handed  over  to,  and  taken  possession  of  by,  the 
successor  in  office  of  such  Sheriff,  Or  such  person  as  the  Lieutenant- 
Governor  shall  appoint  to  receive  the  same. 

Succegsor  in  office        19.  It  shall  not  be  lawful  for  any  person,  except  the  successor  in 

of  Sheriff  to  hftve         ^w»  r*     1        r^i       •/!»  1  1  •         t    1        i 

such  documents.       office  Of  the  Shenti  or  the   person   so  to   be  appointed  by  the 

Lieutenant-Governor  as  aforesaid,  to  take,  have  or  hold  any  such 
books,  accounts,  records,  papers,  writs,  warrants,  processes,  moneys, 
or  other  mattere  or  things;  but  any  person  liaving  or  holding  any 
of  the  matters  aforesaid  shall  forthwith,  on  demand,  deliver  over  the 
same  and  every  of  thera  to  the  said  succeeding  Sheriff*,  or  to  the 
person  so  to  be  appointed  as  aforesaid;  and,  upon  any  such  person 
neglecting  or  refusing  so  to  do,  on  conviction  thereof,  before  a 
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Justice  of  the  Peace,  he  shall  be  liable  to  pay  a  penalty  to  and  for      ^,  j),  1873. 

the  use  of  Her  Majesty  of  not  less  than  ten  dojlars,  nor  more  than  

fifty  dollars,  besides  costs  for  every  day  he  shall  so  neglect  or  refuse;  Penalty  for  deten- 
and  in  default  of  the  payment  of  the  said  penalty  and  costs,  he  shall 
be  imprisoned  for  a  period  not  exceeding  three  calendar  months,  or 
until  the  said  penalty  and  all  costs  shall  have  been  fully  paid. 

20.  Any  j^erson  who  has  heretofore  at  any  time  held  the  office  of  High  Sheriff  to 
High  Sheriff  or  Sheriff  in  British  Columbia,  if  alive,  shall  forthwith  ^^  D?8tricTsS 
deliver  over  to  the  District  Sheriff  all  books,  accounts,  records, 

papers,  writs,  warrants,  processes,  and  all  other  matters  and  things 
whatsoever  in  his  possession,  custody  or  power,  such  Sheriff,  by 
virtue  of  his  office,  kept,  received,  or  became  possessed  of,  relating 
to  each  such  district  as  aforesaid, 

21.  If  any  Deputy  Sheriff,  Bailiff,  or  Sheriff's  officer,  shall  have  Depotiee  of  SheriflP 
in  his  possession,  custody  or  control,  any  writ  of  summons,  fieri  ^^  j^.®  Successor*' 
fecias,  or  other  writ,  or  any  bench  warrant  or  process  whatsoever,  iummonsea,  execu- 
and  shall,  upon  demand,  made  by  the  Sheriff  from  whom  the  same         ' 

may  have  been  received,  or  his  successor  in  office,  or  by  any  other 
party  entitled  to  the  possession  of  the  same,  neglect  or  refuse  to 
deliver  up  the  same,  such  Sheriff*,  or  his  successor  in  office,  or  the 
party  entitled  to  the  possession  of  the  same,  may  proceed  by  sum- 
mons and  order  before  any  Judge  having  jurisdiction  in  the  Court 
out  of  which  such  writ  or  process  issued,  to  compel  the  production 
thereof;  which  order  may  be  enforced  in  the  same  manner  as  like 
orders  for  return  of  writs  against  Sheriffs,  and  with  or  without  costs, 
or  be  discharged  with  costs  against  the  party  applying,  in  the  dis- 
cretion of  the*Judge  afofesaid. 

22.  Any  Sheriff,  after  rseigning  office,  or  removal  from  office,  oi*  Sheriff  after  resig- 
his  heirs,  executora,  or  administrators,  shall  or  may,  at  any  and  at  rJ^htV  warch  and 
all  time  or  times  thereafter,  have  the  right,  and  be  at  liberty  to  examine  papers  for- 

-,  ,  1  I  •        •    1  11  ^11        merly  in  his  posses- 

nave  access  to,  search  and  examine  into  any  or  all  accounts,  books,  sion  and  in  control 
papers,  writs,  warrants  and  processes  of  whatever  kind,  and  all  of  successor, 
other  matters  and  things  which  were  formerly  in  the  possession  of 
him,  the  said  Sheriff,  before  his  resignation  or  removal,  and  which, 
at  the  time  of  making  or  requiring  to  make  such  search  or  examina- 
tion, are  in  the  possession  or  control  of  the  succeeding  Sheriff,  or 
the  then  Sheriff'  of  the  district,  free  of  all  costs,  charges  and 
expenses. 

23.  After  the  passing  of  this  Act,  every  Sheriff  shall  supply  sheriff  to  supply 
himself  with  and  keep  in  his  office  the  following  books,  namely,  himself  with  and 

,  ,  o  7  ./  7  keep  process  books. 

process  books,  in  which  shall  be  entered  a  memorandum  of  every 
process  other  than  writs  of  execution,  or  writs  in  the  nature  of  writs 
oi  execution  received  by  the  Sheriff*,  the  Court  out  of  which  the 
same  issued,  the  date  of  the  receipt,  the  nature  of  the  process,  the 
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A.D.  1878.       name  of  the  parties  thereto,  the  attorney  by  whom  issned,  the  date 
—  of  the  return,  and  the  nature  of  the  return  made  thereto,  or  what 

was  thereunder  or  therewith  done  respectively;  execution  bookfl 
for  goods  and  lands  respectively,  in  which  shall  be  entered  a 
memorandum  of  every  writ  of  execution,  or  writ  in  the  nature  of  a 
writ  of  execution,  the  Court  out  of  which  the  same  issued,  the 
names  of  the  parties  thereto,  the  attorney  by  whom  issued,  the  date 
of  return,  and  the  nature  of  the  return  made  thereto,  or  what  was 
done  thereunder  or  therewith;  and  a  cash  book,  in  which  shall  be 
entered  all  cash  received  or  paid  away  by  the  Sheriff  in  his  official 
capacity,  or  in  connection  with  his  office,  for  any  service  whatever, 
for  fees,  poundage,  service  of  process  and  papers,  attendance  at 
Courts,  moneys  levied  under  execution,  or  under  writs  in  the  nature 
of  writs  of  execution,  or  otherwise,  the  date  of  the  receipt  or  pay- 
ment, the  cause,  matter  or  service  in  which,  or  on  account  of  which, 
the  same  'was  received  or  paid  away. 

Short  Title.  24.  This  Act  may  be  cited  as  the  «  Sheriffii  Act,  1878." 


SCHEDULE. 


Form  A. 

Know  all  men  by  these  presents,  that  we,  A.  B.^  of  the  district  of 
,  British  Columbia,  Esquire,  0/  about  to  he  appointed  Sheriffs  or) 
Sheriff  of  the  district  of  ,  {if  already  in  the  office  of  Sheriff),  C.  2)., 

of  ,  In  the  district  of  ,  British  Columbia,  Esquire,  and 

IS.  F.,  of  in  the  district  of  ,  British  Columbia,  Esquire, 

are  held  and  firmly  bound  to  Our  Sovereign  Lady  the  Queen,  Her  heirs 
and  successors,  in  the  several  sums  following,  that  is  to  say : — ^The  said 
A.  B.f  in  the  sum  of  dollars  ;  the  said  C.  D.,  in  the  sum  of 

dollars  ;  and  the  said  K  F.^  in  the  sum  of  dollars;  to  be  paid  to 

Our  Sovereign  Lady  the  Queen,  Her  heirs  and  successors  ;  for  which 
payments  to  be  well  and  truly  made,  we  bind  ourselves  severally  and 
respectively,  and  each  of  us,  his  heirs,  executors  and  administrators, 
firmly  by  these  presents,  sealed  with  our  seals,  and  dated  thip 
day  of  ,  in  the  year  of  our  Lord 

The  condition  of  this  obligation  is  such,  that  if  the  above  bounden 
A,  B.J  his  executors  or  administrators,  shall  well  and  faithfully  account 
for  and  pay  over  to  the  Officer  in  charge  of  the  Treasury,  or  to  such 
person  as  may  be  authorized  to  receive  the  same,  all  such  sum  and  sums 
of  money  as  he  shall  receive  as  such  Sheriff  as  aforesaid,  for  Oar  said 
Lady  the  Queen,  Her  heirs  or  successors,  as  are  part  of  the  geoeral 
revenue  of  the  Province,  and  shall  well  and  faithfully  perform  the  daties 
of  his  office,  from  the  date  of  this  obligation  fand  during  the  time  he 
holds  such  office  of  Sheriff  as  aforesaid,  then  this  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  virtue. 


A.B. 
CD, 
Signed,  sealed,  and  delivered  )  E.  JP. 

in  the  presence  of  j     
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Know  all  men  by  these  presents,  that  we,  A.  i?,,  of  British 

Columbia,  Esquire,  {if  about  to  he  appointed  Sheriff,  or)  Sheriff  of  the 
district  of  ,  British  Columbia,  {if  already  in  the  office  of  Sheriff), 

C.  D,y  of  the  district  of  ,  British  Columbia,  Esquire,  and  E,  F,, 

of  the  district  of  ,  British  Columbia,  Esquire,  (when  four  sureties 

are  given,  the  names  of  the  other  ttoo  to  be  inserted  in  like  manner,)  do  hereby 
jointly  and  severally  for  ourselves,  and  for  each  of  our  heirs,  executors 
and  administrators,  covenant  and  promise,  that  A,  B,,  as  Sheriff  of  the 
district  of  ,  British  Columbia,  shall  well  and  duly  pay  over  to 

the  person  or  persons  entitled  to  the  same,  all  such  moneys  as  he  shall 
receive  by  virtue  of  his  said  office  of  Sheriff,  from  the  date  of  this  cove- 
nant to  the  expiration  of  four  years  thence  next  ensuing,  and  that 
neither  he  nor  his  Deputy  shall,  within  that  period,  wilfully  misconduct 
himself  in  his  said  office,  to  the  damage  of  any  person  being  a  party  in 
any  legal  proceedings ;  nevertheless,  it  is  hereby  declared,  that  no 
greater  sum  shall  be  recovered  under  this  covenant,  against  the  several 
parties  hereto,  than  as  follows,  that  is  to  say  : — 

Against  the  said  A,  B,,  in  the  whole S 

Against  the  said  C.  D 9 

Against  the  said  E,  F.  , 9 

[If  other  sureties,  add  them  in  like  manner, "] 

In  witness  whereof,  we  have  to  these  pi'bsents  set  our  hands  and 
seals,  this  day  of  ,  in  the  year  of  our  Lord 

A.  B,        [l.  s.] 

C  D.  [L.  8.] 

E,  F,        [L.  s.] 
Signed,  sealed,  and  delivered  | 
in  the  presence  of  | 


CHAP,  147. 

An  Ordinance  to  encourage  the  Establishment  of  Investment       ^  j)^  jggg 

and  Loan  Societies.  — 

[20iA  August,  1869. 

WHEREAS  it  is  expedient  that  encouragement  should  be  given  ppoamble. 
to  the  establishment  of  societies  having  for  their  object  the 
accumulation  of  money  in  this  Colony,  and  the  investment  thereof: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows: — 

L  In  case  any  twenty  or  more  persons  agree  to  constitute  them-  goeutieg  how  incor- 
selves  into  a  society  under  this  Ordinance,  and  execute  under  their  porated. 
respective  hands  and  seals  a  declaration  to  that  effect,  and  deposit 
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Power  to  hold 
lands. 


Bvidence  of  iiico> 
poratiOD. 

Date  of  incorpora- 

tiOQ. 

Liability  of  mem- 
bers. 


Societies  to  have 
different  names. 


Who  shall  be  a 
member  of  any 
society. 


Members  of  society 
may  make  rules ; 


impose  fines ; 


amend  or  rescind 
rolef. 


the  same  with  the  Registrar  of  Joint  Stock  Companies  (who  shall 
grant  his  certificate  thereof,  and  for  the  granting  of  such  certificate 
and  receiving  and  registering  such  declaration,  shall  be  entitled  to 
a  fee  of  five  dollars),  such  persons  and  such  other  persons  as  after- 
wards become  membei*s  of  the  society,  and  their  several  and  respec- 
tive executors,  administrators,  and  assigns,  shall  be  a  corporation, 
body  corporate  and  politic,  under  this  Ordinance,  with  the  power  to 
hold  lands  as  hereinafter  mentioned,  by  the  name  and  style  mentioned 
in  such  declaration,  for  raising  by  periodical  subscriptions,  in  suniB 
not  exceeding  ten  dollars  per  month,  or  otherwise  of  or  from  the 
several  members  of  the  society,  in  shares  (not  exceeding  the  value  oi 
five  hundred  dollars  for  each  share),  a  stock  or  fund  for  investment 
on  real  security  in  Great  Britain  or  Ireland,  British  Columbia,  or 
any  other  of  Her  Majesty's  Possessions,  and  for  enabling  persons  to 
become  members  of  such  society  at  any  time,  either  for  investment 
of  capital  therein  or  to  obtain  the  advance  of  their  shares  or  share  by 
giving  security  therefor,  without  being  liable  to  the  contingency  of 
losses  or  entitled1;o  participate  in  the  profits  in  the  business  of  the 
said  society;  and  the  certificate  of  the  Registrar  of  Joint  Stock  Com- 
panies, of  such  declaration  as  aforesaid  having  been  deposited,  shall 
be  conclusive  evidence  of  the  incorporation  of  the  society  in  such 
certificate  mentioned.  The  date  of  such  certificate  shall  be  the  date 
of  incorporation  of  the  society;  and  the  liability  of  the  members 
shall  be  limited  to  the  payment  of  the  amount  unpaid  on  the  shares 
held  by  them  respectively. 

2.  No  society  shall  be  incorporated  under  the  provisions  of  this 
Ordinance,  under  a  name  identical  with  that  by  which  a  subsisting 
society  is  already  incorporated,  or  so  nearly  resembling  the  same  as 
to  be  calculated  to  deceive.    [No.  166,  Revised  Statutes^  Sec.  2.] 

3.  Every  person  who  shall  have  signed  the  rules  of  any  society 
incorporated  under  the  provisions  of  this  Ordinance  shall  be  deenaed 
to  be  a  member  of  the  society.    [iVb.  165,  Revised  Statutes^  Sec.  3.] 

4.  The  several  members  of  the  society  holding  unadvanced  shares 
thereon,  may  from  time  to  time  assemble  together  and  make  such 
proper  rules  for  the  government  of  the  society  as  the  majority  of  the 
members  so  assembled  deem  meet,  so  as  such  rules  are  not  repugnant 
to  the  provisions  of  this  Ordinance,  or  any  Act  or  other  Ordinance 
then  in  force  in  British  Columbia;  and  they  may  impose  and  inflict 
such  reasonable  fines,  penalties  and  forfeitures,  upon  the  several 
members  of  the  society  infringing  such  rules,  as  such  majority  of 
the  members  think  fit,  to  be  respectively  paid  to  such  uses,  for  the 
benefit  of  the  society,  as  the  society  by  such  rules  direct;  and  they 
may,  also,  from  time  to  time  amend  or  rescind  such  rules,  and  make 
new  rules  in  lieu  thereof,  under  such  restrictions  as  are  in  this  Ordi- 
nance contained. 
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5.  Every  such  society  shall,  in  or  by  one  or  more  of  their  rules,       ^,  d,  i869. 

declare  the  objects  for  which  the  society  is  intended  to  be  established  • 

and  thereby  direct  the  purposes  to  which  the  money  from  time  to  faie^^decUre  object 
time  subscribed  to,  received  by,  or  belonging  to  the  society  shall  be  of  Bociety. 
appropriated,  and  in  what  shares  or  proportions,  and  under  what  cir-  How  money  to  be 
cumstances  any  member  of  the  society  or  other  person  may  become  ''PP'**?^*^^®  • 
entitled  to  the  same,  or  any  part  thereof. 

6.  The  rules  of  the  society  shall  specify  the  place  or  places  at  Rnies  to  specify  time 
which  it  is  intended  that  the  society  shall  hold  its  meetings,  and  shall  STetSng^a'lfd'd^^^ 
contain  provisions  with  respect  to  the  powers  and  duties  of  the  powers  and  duties 

m  «  1     /•   1         rr»  *        1  n       ^  of  mcmbers  And  offi- 

members  at  large,  and  of  the  officers  appomted  for  the  management  cers. 
ofitsaffikirs. 

7.  Every  such  society  shall  from  time  to  time  elect  and  appoint  Election  of  Direc- 
any  number  of  the  members  of  the  society  to  be  a  board  of  directors,  *°"' 

the  number  and  qualification  thereof  to  be  declared  in  the  rules  of 
the  society,  and  may  delegate  to  such  directors  all  or  any  of  the 
powers  given  by  this  Ordinance  to  be  executed. 

8.  The  powers  of  the  directors  shall  be  declared  by  the  rules  of  the  powers  of  Directors 
society,  and  they  shall  continue  to  act  during  the  time  appointed  by  *<>  be  declared  by 
such  rules,  and  until  others  are  appointed. 

9.  The  rules  of  the  society  shall  provide  that  the  treasurer,  or  Rules  to  provide 
other  principal  officers  thereof,  shall,  once  at  least  in  every  year,  Jurnilhwinuai  state- 
prepare  a  general  statement  of  the  funds  and  efiects  of  or  belonging  mcnts  of  funds. 

to  the  society,  and  the  value  of  such  efiects,  specifying  in  whose 
custody  or  possession  such  funds  and  eflfects  are  then  remaining, 
together  with  an  account  of  all  sums  of  money  received  or  expended 
by  or  on  account  of  the  society,  since  the  publication  of  the  preced- 
ing periodical  statement.    Every  such  periodical  statement  shall  be  Statement  to  be  at- 

tested  bv  anditors 

attested  by  two  or  more  members  of  the  society,  not  being  directors, 
who  shall  be  elected  auditors  for  that  purpose  by  the  shareholders, 
and  shall  be  countersigned  by  the  secretary  or  clerk  for  the  society, 
and  every  member  shall  be  entitled  to  receive  from  the  society, 
without  charge,  a  copy  of  such  periodical  statement. 

10.  The  rules  for  the  management  of  eveiy  such  society  shall  be  Rules  to  be  record- 
recorded  in  a  book  kept  for  that  purpose,  and  such  book  shall  be  ®^  *°  *  ^^^^' 
open  at  all  reasonable  times  for  the  inspection  of  the  members;  and 

a  copy  of  such  rules  shall  be  registered  by  the  Registrar  of  Joint  copy  of  rules  to  be 
Stock  Companies,  and  certified  by  him  before  they  shall  be  binding  certified  by  ^^K^s- 

on  the  society.  Companies. 

11.  The  rules  so  recorded  shall  be  binding  on  the  several  members  Rules  so  recorded  to 

and  officers  of  the  society,  and  the  several  contributors  thereto,  and  bcrs!°^^°^  ^^  °^^™" 

their  representatives,  and  they  shall  be  deemed  to  have  full  notice 

thereof  by  such  record. 
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A.D.  1869.  12.  The  entry  ot  the  rules  in  the  books  of  the  society,  or  a  true 

_     »   —       ^     copy  of  the  same,  eicamined  with  the  original  and  proved  to  be  a 

Examined  copy  of      ,    ^^  i    nu  -a  -a  4.^        4? 

rule  to  be  eyidence.  true  copy,  shall  be  received  aa  evidence  thereot. 

Rules  not  to  be  ai-  13,  jf  q  rules  SO  recorded  as  aforesaid  shall  be  altered  or  rescinded, 
special  general  nor  shall  any  rule  be  created  except  at  a  general  meeting  of  the 
meeting.  members,  convened  by  public  notice,  written  or  printed,  signed  by 

the  Secretary  or  President  of  the  Society,  in  pursuance  of  a  requisi- 
on^-\hi?d°  of "shwe-  ^^^^  ^^^  *^^*  purpose  made  by  not  less  than  fifteen  of  the  member, 
holders  representing  stating  the  objects  for  which  the  meeting  is  called,  and  addressed 
thirds  of  nnadvanc-  to  the  President  and  Directors;  and  unless  such  general  meeting  do 
ed  stock,  and  major-  consist  of  not  Icss  than  one-third  of  the  shareholders  present  in 

ity  consent  in  wri-  *-^ 

ting.  person,  or  by  proxy,  representing  not  less  than  two-thirds  of  the 

unadvanced  stock  of  such  society,  and  the  majority  of  such  members 

present  aa  aforesaid  do,  in  writing  under  their  hand,  concur  in  such 

alteration  or  repeal  of  such  rule,  or  in  the  creation  of  any  new  rule; 

Bnies    not   to   be  and  no  such  rule  shall  be  deemed  to  have  been  altered,  repealed,  or 

tu  alteration  assent^  created,  until  the  alteration,  repeal,  or  creation  shall  have  been 

*f  J*^nt*St^k^c*'*^^®®^*®^  *^  ^y  ^^^ '^®^^®*'^^^  ^^ ''^^^^  Stock  Companies,  in  writing 
panics.  under  his  hand.      Each  member  of  the  society  shall,  within  fifteen 

Members  to  be  noti-  days  after  the  receipt  of  such  requisition  by  the  President  or  Trea- 
teroti°ons.'°^**  * '  Burer,  be  notified  by  circular  of  the  proposed  alterations,  repeal,  or 

addition. 

Shareholder  whose  14.  When  any  share  or  shares  in  the  capital  of  any  society  has  or 
receive  or*inve8t°he  ^^^®  become  due  and  payable  to  the  holder  thereof,  he  may  either 
amount.  withdraw  the  amount  of  such  share  or  shares  from  the  said  society, 

according  to  the  rules  and  regulations  thereof,  or  invest  the  amount 
of  his  said  share  or  shares  aff  fixed  or  permanent  stock  of  *the  society, 
and  receive  therefrom,  periodically,  such  proportion  of  the  profits 
made  by  such  society  as  may  be  provided  for  by  the  rules  of  the 
Permanent  stock  society.  The  moneys  invested  in  fixed  and  permanent  stock  may 
rans  era  e  on  y.     ^^^  |^^  withdrawn  therefrom,  but  may  be  transferred  in  the  same 

manner  as  other  shares  in  the  same  society. 

Except  in  cases  of      15.  Except  in  the  case  of  the  withdrawal  of  a  member  according 

biJs'^nor'to  re^eivi  *^  *^®  ^^^^^  ^^*^®  ^^^^^7  *^^»  ^^  ^0^^^'  ^^  member  shall  receive, 
profits   in    shares,  or  be  entitled  to  receive,  from  the  lunds  of  the  society,  in  respect 

manent  stock,  until  0^  ^"7  share  which  is  not  invested  as  permanent  stock,  any  interest 
maturity.  qp  dividend  by  way  of  annual  or  other  periodical  profit  upon  any 

share  in  the  society,  until  after  the  expiration  of  the  term  for  which 
such  share  was  originally  granted,  or  such  shorter  period  as,  under 
the  rules  of  the  society,  may  have  been  substituted  therefor. 

Society  may  limit  16.  Every  such  society  may  from  time  to  time  limit  the  number 
an?mYy**chaw^  ^^  shares  to  be  granted,  and,  except  in  cases  provided  for  in  section 
premium  on  new     fourteen,  may  charge  a  premium  on  any  new  share. 
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17.  Every  such  society  may,  after  reasonable  notice  in  writing,       a.D.  1869. 
declare  forfeited  to  the  society  the  shares  of  any  member  who  is  „^       — -    ' 

,  *^  ,  -  Shares  may  be 

m  default,  or  who  neglects  to  pay  the  number  of  instalments  or  forfeited, 
monthly  subscriptions  fixed  by  any  stipulation  or  by-law,  and  may  Members  may  be 
expel  such  members  from  the  society,  and  the  Secretary  shall  make  ^^^^  ®  ' 
a  minute  of  such  forfeiture  and  expulsion  in  the  books  of  the  society. 

18.  Any  transfer  of  the  share  or  other  interest  of  a  deceased  Transfer  of  share  of 
member  of  any  society,  under  tliis  Ordinance,  made  by  his  personal  y^ud.      ™  ™    '^ 
representative,  shall,  notwithstanding  such  personal  representative 

may  not  himself  be  a  member,  be  of  the  same  validity  as  if  he  had 
been  a  member  at  the  time  of  the  execution  of  the  instrument  of 
transfer.   [iVb.  165,  Beoised  StatuteSj  Sec,  4.] 

19.  In  case  any  payment  either  on  account  of  subscriptions,  Society  may  sue 
instalments,  fines,  or  for  expenses  in  relation  to  any  security  or 
otherwise  is  due  or  payable  to  any  such  society 'firom  any  member 

thereof,  the  same  may  be  recovered  by  action  or  suit  in  the  usual 
manner. 

20.  In  case  a  sub-committee  of  directors  is  appointed  for  any  in  certain  cases, 
particular  purpose,  the  powers  delegated  to  them  shall  be  reduced  fo  brrecordedllf" 
to  writing,  and  entered  in  a  book  by  the  Secretary  or  Clerk  of  the  books  of  society, 
society. 

21.  The  directors  shall  choose  a  President  and  Vice-President,  Election  of  Presi- 
and  they  shall,  in  all  things  delegated  to  them,  act  for  and  in  the  Pre Jid^ent.    '^' 
name  of  the  society,  and  the  concurrence  of  a  majority  of  the  Concurrence  of 
directors  present  at  any  meeting  shall  at  all  times  be  necessary  in  ^rsTecessa^r^' 
any  act  of  the]  board ;  and  no  business  shall  be  transacted  at  any  Quorum  to  be 
meeting  of  directors,  unless  a  quorum  of  directors,  as  prescribed  by  P'^sent. 

the  rules,  be  present  thereat. 

22.  The  transactions  of  the  directors  shall  be  entered  in  a  book  Proceedings  of 

_  Directors  to  be  en- 

belonging  to  the  society,  and  shall  at  all  times  be  Object  to  the  tered  in  books  of 
review  of  the  society,  in  such  manner  and  form  as  the  society  by  ^^^^^^7* 
their  general  rules  shall  direct  and  appoint. 

23.  All  acts  and  orders  of  such  directors  under  the  powers  dele-  Acts  of  Directors 
gated  to  them  shall  have  the  like  force  and  eflfect  as  the  acts  and   ^   *    ^  "^k- 
orders  of  the  society  at  the  general  meeting. 

24.  The  directors  shall  from  time  to  time,  at  any  of  their  usual  Directors  at  meet- 
meetings,  appoint  such  persons  as  they  shall  think  proper  to  be  J^fcers^^^^^'^* 
ofiBcers  of  the  society,  grant  such  salaries  and  emoluments  as  they 

deem  fit,  and  pay  the  necessary  expenses  attending  the  management 
of  the  society;  and  shall  from  time  to  time,  when  necessary,  eled; 
such  persons  as  may  be  necessary  for  the  purpo89s  of  the  society, 
for  the  time  and  for  the  purpose  expressed  in  the  rules  of  the 
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A.D.  1869.       society,  and  shall  from  time  to  time,  for  incompetence  or  mis- 
— ^  behaviour,  discharge  such  persons  and  appoint  others  in  the  room 

To  remore  officers  .1 

for  incompetence  or  of  those  who  vacate,  die,  or  are  discharged. 

misbehaTlour. 

Officers  appointed  25.  Every  such  officer  or  other  person  appointed  to  any  office  in 
to  receive  money       any  wisc  concernins:  the  receipt  of  money  shall,  before  entering  upon 

to  give  security.  "^  o  r  j  ?  °     . 

the  duties  of  his  office,  execute  a  bond,  with  two  sufficient  sureties, 
in  such  form  and  for  such  amount  as  the  directors  determine,  for 
the  just  and  faithful  execution  of  hife  office,  according  to  the  rules  of 
the  society. 

Society  may  become  26.  Every  such  society  may  take  and  hold  any  property  or  secu- 
foreciosure^of'^any  rities  thereon,  bonS  fide  mortgaged  or  assigned  to  it,  either  to  secare 
property  mortgaged  the  payment  of  the  shares  subscribed  for  by  its  members,  or  to 

assure  the  payment  of  any  debts  due  to  the  said  society,  and  may 
become  the  absolute  owner  thereof  by  foreclosure. 

In  certain  cases,  27.  Whenever  any  such  society  has  received  from  a  member  an 

in  m^onSSe  b^sa^^^^  assignment,  mortgage,  or  transfer  of  any  property  to  secure  the 
Ac.  payment  of  any  advance  made  by,  or  debt  due  to,  such  society,  and 

containing  an  authority  to  such  society  to  sell  such  property  in  case 
of  non-payment  of  any  stipulated  number  of  instalments  or  sums  oi 
money,  and  to  apply  the  proceeds  of  such  sale  to  the  payment  of 
the  advances,  interest,  and  other  charges  due  to  the  society,  such 
stipulations  and  agreements  shall  be  valid  and  binding,  and  the 
society  may  cause  the  same  to  be  enforced;  and  may  proceed  ou 
any  such  security  for  the  recovery  of  the  moneys  thereby  secured, 
either  at  law  or  in  equity,  or  otherwise,  and  generally  may  also 
pursue  the  same  course,  exercise  the  same  powers,  and  take  and  use 
the  same  remedies,  to  enforce  the  payment  of  any  debt  or  demand 
due  to  the  society  as  any  person  or  body  corporate  may  by  law  take 
or  use  for  a  like  purpose. 

After  default  for  28.  In  case  of  default  being  made  in  payment  of  any  sum  of 

cesswSy'so^^^  money  secured,  or  intended  to  be  secured,  by  any  deed  of  security 

may  sell  property      taken  by  any  such  society,  or  any  part  of  any  such  sum,  lor  the 

in  mor  gage,     gpg^^^  ^^  three  months  successively  after  any  or  either  of  the  days  or 

times  at  which  the  same  became  payable,  it  shall  be  lawful  for  such 
society  to  offer  the  property  comprised  in  any  such  deed  of  security, 
or  any  part  or  parts  of  such  property,  fur  sale  by  public  auction, 
and  either  together  or  in  parcels. 

Representatires  of  29.  If  any  person  appointed  to  an  office  by  the  society,  and  being 
deceased  officers  of  intrusted  with  and  having  in  his  possession,  by  virtue  of  his  office, 
over  papers  and  mo- any  moneys  or  effects  belonging  to  the  society,  or  any  deeds  or 
neys  a  ter  eman  .    g^^npj^ies  relating  thereto,  dies,  or  becomes  bankrupt  or  insolvent, 

his  legal  representative,  or  other  person  having  a  legal  right,  shall, 
within  fifteen  days  after  demand  made  by  the  orders  of  the  directors 
06O 


[33  ViCT.l        SOCIETIES  (Investment  and  Loan).        [Ch.  147.] 

of  the  society,  or  the  major  part  of  them  assembled  at  any  meeting       a.  D.  1869. 
thereof,  deliver  over  all  things  belonging  to  the  society  to  such  ^" 

person  or  persons  as  the  directors  appoint. 

30.  This  Ordinmice  shall  extend  to  aliens,  denizens,  females,  co-  Ordinance  to  extend 
partners,  and  corporate  bodies.  Femes  covertes  and  infants  may  *^  feme^coyerte^or 
hold  shares  in  any  society  incorporated  under  this  Ordinance,  in  the  infant  tobea  Dlroc- 
same  manner  as  male  adults,  and  for  the  purpose  of  dealing  with 

such  shares  shall  be  considered  as  femes  soles  or  male  adults  respec- 
tively; and  this  Ordinance  shall  be  construed  in  the  most  beneficial 
manner  for  promoting  the  ends  thereby  intended,  but  no  feme 
coverte  or  infant  shall  be  a  director  of  any  such  society. 

31.  Every  such  society  may  invest  any  surplus  funds  in  the  stocks  How  society  may  in- 
ofany  chartered  bank  in,  or  other  public  security  of,  the  Colony;  ^®8*^"'"P"^  ^^  *• 
and  all  dividends,  interest,  and  proceeds  arising  therefrom,  shall  be 

brought  to  account  and  be  applied  to  the  use  of  the  society,  accord- 
ing to  the  rules  thereof 

32.-  Every  such  society  by  its  rules,  regulations,  or  by-laws  Amount  societymay 
authorized  to  boiTOw  money,  shall  not  borrow,  receive,  take,  or  borrow  limited, 
retain,  otherwise  than  in  stock  and  shares  in  such  society,  from  any 
person  or  persons  any  greater  sum  than  three-fourth^^  of  the  amount 
of  capital  actually  paid  in  on  unadvanced  shares,  and  invested  in 
securities  or  in  j^roperty  by  such  society;  and  theVhole  of  the  pro- 
perty and  capital  of  the  society  shall  be  liable  for  the  amount  so 
borrowed,  received,  or  taken  by  any  such  society. 

33.  Any  such  society  may  hold  absolutely  real  estate  for  the  Real  estate  for  place 
purposes  of  its  place  of  business,  not  exceeding  the  annual  value  of  of  business, 
three  thousand  dollars  in  any  one  place,  exclusive  of  the  improve- 
ments which  may  be  made  by  any  such  society  thereon. 

34.  Such  society  shall  not  be  bound  to  see  to  the  execution  of  society  not  bound 
anv  trust,  whether  expressed,  implied,  or  constructive,  to  which  any  ^^  see  to  trust  to 

which  its  stock  is 

share  or  shares  of  its  stock  may  be  subject,  and  the  receipt  of  the  subject. 
pai'ty  in  whose  name  any  such  share  or  shares  stand  in  the  books  of 
the  society,  or  if  such  share  or  shares  stand  in  the  names  of  more 
parties  than  one,  the  receipt  of  one  of  the  parties  shall  from  time  to 
time  bo  a  sufficient  discharge  to  the  society  for  any  payment  of  any 
kind  made  in  respect  of  such  share  or  shares,  notwithstanding  any  sufficient, 
trust  to  which  such  share  or  shares  may  then  be  subject,  and 
whether  or  not  such  society  has  had  notice  of  such  trust,  and  the 
society  ahall  not  be  bound  to  see  to  the  application  of  the  money 
paid  upon  such  receipt. 

35.  Such  society  may  advance  to  members,  other  than  any  or  to  whom  funds  of 
either  of  the  directors  thereof,  on  the  security  of  unadvanced  shares  ^^^'^^J  ™*^  ^®  *^' 
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A.  D.  1869.      i^  permanent  stock  of  the  said  society,  or  of  real  property,  any 
■—  portion  of  the  funds  of  such  society,  not  exceeding  the  amount  in 

value  of  such  unadvanced  shares  or  of  such  real  property,  and  may 
receive  and  take  from  any  person  or  persons,  or  bodies  corporate, 
any  collateral,  further,  or  additional  security  for  any  advances  made 
Value  of  building  as  aforesaid:  Provided,  that  if  it  is  agreed  that  any  building  or  other 
with  money*Tdvan^  permanent  improvement  shall  be  placed  on  any  such  real  property 
be^eatimated^mT^  ^^  aforesaid,  with  the  moneys  or  any  portion  thereof  to  be 
praising  its.  value,  advanced  by  such  society,  the  value  of  such  building  or  permanent 
securing  ite  e?e^c^-^  improvemetit  may  be  estimated  in  appraising  the  value  of  such  real 
*^^'  property,  if  a  bond  is  given  to  such  society  for  the  purpose  of  secur- 

ing the  erection  of  such  building  or  the  making  of  such  permanent 
improvement.     [_No.  166,  Mevised  Siatuies,  Sec.  5.] 

No  loan  to  be  made  36«  ^o  portion  of  the  funds  of  any  society  established  under  this 
to  a  Director.  Ordinance  shall  be  advanced  to  any  or  either  of  the  directors  of 

such  society,  nor  to  nor  for  his  or  their  use,  upon  any  security  or 
Any  Director  receiv-  Otherwise;  and  should  any  advance  be  made  contrary  to  the  spirit 
ing  a  loan  to  pay  a  Qf  ^^g  Ordinance,  the  director  or  directors  receiving  the  same  shall 

fine  often  times  the  ♦-  ?  -o 

amount  receiyed.      forfeit  to  the  society  a  sum  equal  to  ten  times  the  amount  so  ad- 
vanced, and  shall  cease  to  be  a  director  of  such  society. 

Recovery  of  fine.  37.  Every  such  forfeit  or  fine  may  be  recovered  before  a  Stipen- 

diary Magistrate  of  British  Columbia  in  a  summaiy  way,  by  war- 
rant  of  distress  of  'the  goods  and  chattels  of  such  director  or  direc- 
tors. In  case  of  defeult  of  payment  of  such  forfeit  or  fine,  and  of 
the  insufficiency  of  such  distress,  such  director  or  directors  shall  be 
liable  to  imprisonment  for  a  term  not  exceeding  twelve  calendar 
months,  at  the  discretion  of  the  Magistrate  who  shall  have  issued 
the  warrant  of  distress. 

Officers  who  receive  38.  In  case  any  director  or  directors,  the  secretary  and  treasurer, 
sio  "^to  ^'proc^™^  a  ^^  secretary,  or  treasurer,  or  clerk  of  any  such  society  shall  take, 
loan  to  incur  a  pen-  charge,  or  receive  any  bribe,  commission  or  gratuity  for  negotiating 
^  ^^         *  any  loan  from,  or  procuring  any  advance  to  be  made  by  any  such 

society,  such  person  or  persons  shall  incur  a  penalty  of  five  hundred 
dollars,  and  shall,  upon  conviction  thereof,  be  removed  from  office, 
and  forfeit  to  the  society  all  his  or  their  interest  in  such  society. 

Directors  to  be  lia-      39.  If  the  directors  of  any  such  society  shall  declare  any  dividend 
!h*  ^h  h^^^^^iI^  ^^^"  ^^^^  ^^®  society  is  known  by  them  to  be  insolvent,  or  any  dividend, 
the  society  is  known  the  payment  of  which  would  to  their  knowledge  render  it  insolvent, 
by^them  to  be  iusoi-  ^]^Qy  ^y^^n  ^q  jointly  and  severally  liable  to  the  extent  of  the  aggre- 
gate amount  of  the  dividend  so  declared,  for  all  the  debts  of  the 
compauy  then  existing,  and  for  all  that  shall  be  thereafter  contracted, 
so  long  as  they  shall  respectively  continue  in   office:  Provided, 
always,  that  if  any  of  the  directors  shall  be  absent  at  the  time  the 
dividend  or  dividends  shall  be  so  declared,  or  shall  object  thereto, 
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and  shall  forthwith  file  their  objection  in  writing  with  the  secretary        ^,d,  i869. 
or  clerk  of  the  society,  they  shall  be  exempt  from  the  said  liability.  — 

40.  Inasmuch  as  the  stability  of  societies  established  under  thi^  Conditions  to  beob- 
Ordinance  will  depend  in  great  measure  on  the  valuation  of  the  awlded^''^''"^''^^*" 
assets  of  such  societies,  and  the  division  of  the  profits  from  time  to 

time  found  or  declared  to  have  been  made  by  such  societies,  no 
such  society  shall  be  at  liberty  to  divide  any  of  the  profits  found  or 
declared  to  have  been  made  by  such  society,  until  the  principal 
upon  which  such  profits  have  been  computed,  and  are  so  found  and 
declared,  or  are  intended  to  be  so  found  and  declared,  shall  have 
been  sanctioned  or  approved  of  by  such  Officer  as  the  Governor  or 
Officer  Administering  the  Government  may  from  time  to  time 
appoint,  who  shall  be  entitled  to  a  fee  of  fifteen  dollars  for  granting 
a  certificate  of  approval;  and  if  any  dividend  shall  be  paid  on  or  in 
respect  of  any  share  in  the  capital  of  such  society,  before  such 
principal  as  aforesaid  shall  have  been  sanctioned  or  approved  as 
aforesaid,  each  ot  the  directors  who  shall  not  have  objected  thereto, 
and  shall  not  have  filed  his  objection  in  writing  with  the  secretary 
or  clerk  of  the  society  before  any  such  payment,  shall  incur  a 
penalty  of  five  hundred  dollars.  lAs  amended  by  No,  165,  Revised 
SiaiuieSj  Sec.  1.] 

41.  In  the  month  of  December  in  each  year  the  assets  of  the  ^j^^^^  ^^^  ^^^^^^  ^^ 
society  shall  be  valued,  and  the  accounts  audited;  and  on  or  before  society  to  be  valued 
the  14th  day  of  the  month  of  January  then  following,  a  return,  duly  SeluS!^'  "*"  *"" 
verified  by  the  declarations  of  the  Auditor  and  Treasurer,  shall  be  Return  to  be  made 
made  to  the  Colonial  Secretary,  in  which  shall  be  stated  in  a  tabular  J^/^^^^^^*^  ^ecreta- 
form : — 

The  name  of  the  society; 
The  nominal  capital; 
The  actual  capital; 
*   The  number  of  unadvanced  shaves  held  in  accumulating  stock, 
and  the  amount  paid  thereon; 
The  amount  of  permanent  stock  not  deposited  as  security  for 

moneys  advanced  by  the  society; 
The  amount  borrowed  or  received  on  deposit ; 

The  nature  of  the  presumed  assets,  with  a  concise  statement  of 

the  securities  in  a  tabular  form ; 
The  losses  and  expenses  during  the  year ; 
The  profits  divisible  per  share ; 

And  such  other  information  as  the  Governor  or  officer  adminis- 
tering the  Government  shall,  from  time  to  time,  by  notice 
published  in  the  Government  Gazette,  order  or  require. 

42.  If  any  society  established  under  this  Ordinance  makes  default  «         '     ,  .   , 

Penalty  on  default 

in  making  a  return  to  the  Colonial  Secretary,  in  compliance  wiih  ia  making  return, 
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A.  D.  1869.       ^^i®  foregoing  directions,  8uch  society    shall  incur  a  penalty  not 
^  •— "  exceeding  twenty-five  dollars  for  every  day   during  which  such 

default  continues. 

affa"i°oV^wcift  b        ^^'  ^P^"  ^^^  application  of  one-iifth  in  value  of  the  holders  of 

inspector  approved  uuadvanced  shares  in  any  society  established  under  this  Ordinance, 

J    e    overnor.      ^j^^  Governor  or  officer  administering  the  Government  may  appoint 

one  or  more  inspectors  to  examine  into  the  afiairs  of  the  society, 
and  to  report  thereon  in  such  manner  as  he  may  direct. 

Powers  of  inspector.      44.  It  shall  be  the  duty  of  all  officers  and  agents  of  the  society  to 

produce  for  the  examination  of  the  inspectors  all  books  and  docu- 
ments in  their  custod}'  or  power.  Any  inspector  may  examine 
upon  oath  the  officers  and  agents  of  the  society,  in  relation  to  its 
business,  and  may  administer  such  oath  accordingly.  If  any  officer 
or  agent  refuses  to  produce  any  such  book  or  document,  or  to 
answer  any  question  relating  to  the  affiiirs  of  the  society,  he  shall 
incur  a  penalty  not  exceeding  twenty-five  dollars  in  respect  of  such 
oflfence. 

Result  of  examina-       45.  Upon  tho  Conclusion  of  the  examination,  the  inspectors  shall 
tion  how  dealt  with,  report  their  opinion  to  tho  Colonial  Secretary.     Such  report  shall 

be  written  or  printed,  as  the  Colonial  Secretary  directs.  A  copy 
shall  be  forwarded  by  the  Colonial  Secretary  to  the  registered  office 
of  the  society,  and  a  further  copy  shall,  at  the  request  of  the 
shareholders  upon  whose  application  the  inspection  was  made,  be 
delivered  to  them,  or  to  any  one  or  more  of  them.  All  expenses 
of  and  incidental  to  any  such  examination  as  aforesaid,  shall  be 
defrayed  by  the  shareholders  upon  whose  application  the  inspectors 
were  appointed. 

Power  of  society  to       4:6.  Any   society   registered   under  this   Ordinance   may,  iu  a 
appoint  inspector,     general  meeting,  appoint  inspectors  for  the  purpose  of  examining 

into  the  affaii's  of  the  society.  The  inspectors  so  appointed  shall^ 
have  the  same  powers  and  perform  the  same  duties  as  inspectors 
appointed  by  the  Governor  or  officer  administering  the  Govern- 
ment, with  this  exception ;  that,  instead  of  making  their  report  to 
the  Colonial  Secretary,  they  shall  make  the  same  in  such  manner 
and  to  such  persons  as  the  society  in  general  meeting  directs;  and 
tho  officers  and  agents  of  the  society  shall  incur  the  same  penalties 
in  case  of  any  refusal  to  produce  any  book  or  document  to  sach 
inspectors,  or  to  answer  any  questions,  as  they  would  have  incurred 
if  such  inspectors  had  been  appointed  by  the  Governor. 

Official  copy  of  re-      47.  A  copy  of  the  report  of  any  inspectors  appointed  under  this 
port  of  inspectors  to  Ordinance,  authenticated  by  tho  seal  of  the   society  into  whose 

affairs  they  have  made  inspection,  shall  be  admissible  as  evidence 

in  any  legal  |)roceeding. 
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48.  All  offences  under  this  Ordinance,  other  than  those  provided       ^/5. 1869. 

for  by  Section  37  of  this   Ordinance,   made  punishable  by  any  

penalty,  may  be  prosecuted  summarily  before  tviro  or  more  Justices,  ties  other  thanThose 
in  manner  directed  by  an  Act  passed  in  the  session  holden  in  the  li^^^-^^^  ^^^^^  ®®®' 
eleventh  and  twelfth  years  of  the  reign  of  Her  Majesty  Queen 

Victoria,  chapter  43,  intituled  "An  Act  to  facilitate  the  performance 
of  the  duties  of  Justices  of  the  Peace  out  of  Session  within  Eno:land 
and  Wales,  with  respect  to  summary  convictions  and  orders." 

49.  The  Justices  imposing  any  penalty  under  this   Ordinance  Application  of  pen- 
may  direct  the  whole  or  any  part  thereof  to  be  applied  in  or  *^*^®'' 
towards  payment  of  the  costs  of  the  proceedings,  or  in  or  towards 

the  rewarding  the  person  on  whose  information  or  at  whose  suit 
such  penalty  has  been  recovered ;  and  subject  to  snch  directions,  all 
penalties  shall  be  paid  to  the  Treasurer  of  the  Colony,  and  shall  be 
carried  to  the  credit  and  form  part  of  the  revenue  of  the  Colony. 

50.  Notices  requiring  to  be  served  by  the  company  upon  share-  Service  of  notice  by 
holders,  may  be  served  either  personally,  or  by  leaving  the-  same,  <^°"P*°7' 

or  sending  them  through  the  post  ofB.ce  in  a  letter  addressed  to  the 
shareholders,  at  their  registered  places  of  abode. 

51.  Any  summons,  notice,  order,  or  other  document  required  to  Notices    &c.    how 
be  served  upon  any  such  society,  may  be  served  on  the  President,,  served  on  society. 
Vice-President,  or  Secretary,  or  by  leaving  the  same,  and  sending 

a  copy  thereof  through  the  post  in  a  pre-paid  letter,  addressed  to 
the  society  at  their  registered  office.  [JVb.  165,  Mevised  Statutes^ 
Sec.  11.] 

52.  Any  document  to  be  served  by  post  on  any  such  society  shall  Documents  how  to 
be  posted  in  such  time  as  to  permit  of  its  being  delivered,  in  duo  ^®  served  by  post  on 
course  oi  delivery,  within  the  period  (if  any)  prescribed  for  the 

service  thereof;  and  in  proving  service  of  such  document,  it  shall 
be  sufficient  to  prove  that  such  document  was  properly  directed, 
and  that  it  was  sent  as  a  pre-paid  letter  into  the  post  office.  \^No. 
165,  lieiHsed  Slattiies,  Sec.  12.] 

53.  All  notices  directed  to  be  given  by  the  societies  shall,  with  in  caseof  joiut  .wn- 
respcct  to  any  share  to  which  persons  arc  jointly  entitled  to,  be  given  *^Y  °^  *  share,  on 
to  whichever  of  the  said  persons  is  named  first  in  the  register  of  the  served, 
societies,  and  notice  so  given  shall  be  sufficient  notice  to  all  proprie- 
tors of  such  share. 

54.  All  notices  required  by  this  Ordinance  to  be  given  by  adver-  uow  notice  to  be 
tisement,  shall  be  advertised  in  a  newspaper  circulating  in  the  city  advertised. 

or  district  in  which  the  registered  office  of  the  society  is  situated. 

55.  The  provisions  of  any  Ordinance  or  Act  for  the  time  bein^  in  Provision   as  to 
force  in  British  Columbia,  relating  to  the  winding  up  of  companies,  pany!"^  "^  ^^  ^°"*' 
shall  apply  to  all  societies  incorporated  under  this  Ordinance. 
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A.D.  1869.  56.  A  promissory  note,  or  bill  of  exchange,  or  a  receipt,  or  other 

acknowledgment  for  money  deposited  with  the  society  at  interest, 

notes,  bills  of  ex-  *  shall  be  deemed  to  have  been  made,  drawn,  endorsed,  or  given  on 
for^a^Bodet  ^^^^*^*^'  behalf  of  the  society,  if  made,  drawn,  accepted,  endorsed,  or  given 

in  the  name  of  the  society,  by  the  President,  or.  Vice-President,  and 
the  Treasurer  of  the  society.    [^No.  165,  Revised  Statutes^  Sec.  8.] 

Method  of  appoint-      5^'  ^"7  ®^^^^  society  may,  by  instrument  in  writing  under  its 
ing  attorney.  common  seal,  empower  any  person,  in  respect  of  any  specified  matter, 

as  its  attorney  to  execute  deeds  on  its  behalf^  and  every  deed  signed 
by  such  attorney  on  behalf  of  the  society,  and  under  his  seal,  shall  be 
binding  on  the  society  and  have  the  same  eflfect  as  if  it  were  under 
the  common  seal  of  the  society.    [No.  165,  Revised  SialuteSy  Sec.  9.] 

Differences  may  be  58.  Any  such  society  may  from  time  to  time  by  writing  under  its 
referred  to  arbitra-  common  scal,  agree  to  refer,  and  may  refer  to  arbitration,  any  exist- 
ing or  future  diflference,  question  or  other  matter  whatsoever  in 
dispute  between  itself  and  any  other  society,  company,  or  person,  in 
like  manner  as  if  it  were  incorporated  under  the  "Companies  Ordi- 
nance, 1869;"  and  the  societies,  parties  to  the  arbitration,  maj 
delegate  to  the  person  or  persons  to  whom  the  reference  is  made, 
power  to  settle  any  terms  or  to  determine  any  matter  capable  of  being 
lawfully  settled  or  determined  by  the  societies  themselves,  or  by  the 
directors  or  other  managing  body  of  such  societies.  [iVb.  165,  Revised 
Statutes^  Sec.  10.] 


Interpretation 
clause. 


Short  Title. 


59.  The  word  "society'*  in  the  foregoing  sections  of  this  Ordi- 
nance shall  be  understood  to  include  and  to  mean  any  society, 
compapy,  or  institution  established  under  the  provisions  and  authority 
of  this  Ordinance;  the  word  "rules  "  to  include  rules,  orders,  byJaws 
and  regulations;  and  whenever  in  this  Ordinance  in  describing  or 
referring  to  any  person  or  party,  matter  or  thing,  any  word  importing 
the  masculine  gender  or  singular  number  is  used,  the  same  shall  be 
underatood  to  include  and  shall  be  applicable  to  several  persons  and 
parties  as  well  as  one  person  or  party,  anil  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  and  several  matters  and 
things  as  well  as  one  matter  or  thing,  unless  it  otherwise  be  provided 
or  there  be  something  in  the  subject  or  context  repugnant  to  such 
construction.  The  term  "real  property,'"  shall  include  chatteb 
real  as  well  as  real  estate.      ^ 

60.  This  Ordinance  may  be  cited  for  all  purposes  as  the  *•  Invest- 
ment and  Loan  Societies  Ordinance,  1869." 
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CHAP.  148. 

An  Act  respecting  Literary  Societies  and  Mechanics'  Institutes.       A-D- 1871. 

[24ih  February y  1871.] 
» 

WHEREAS  it  is  expedient  that  fecilities  should  be  afforded  for  Preamble, 
the    Incorporation    of  Literary    Societies    and    Mechanics* 
Institutes  : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  oi  the  Legislative  Council  thereof,  as  follows : — 

1.  Any  number  of  persons,  not  less  than  ten,  having  subscribed  Declaration  to  be 
or  holding  together  not  less  than  one  hundred  dollars  in  money  or  t^nding^to^estabiiTh 
money's  worth,  for  the  use  of  their  intended  society  or  institute,  *  literary  society  or 

,  ...  inecbamcB  institute, 

may  make  and  sign  a  declaration  (in  duplicate)  of  their  intention  to 
establish  a  literary  society  or  a  mechanics*  institute,  or  both  (as  the 
case  may  be),  at  some  place  in  British  Columbia  to  be  named  in 
such  declaration,  in  which  they  shall  also  state, — 

(1.)  The  corporate  name  of  the  society  or  institute : 

(2.)  Its  purpose : 

(3.)  The  amount  of  money  or  money*s  worth  subscribed  by  them 
respectively,  or  held  by  them  for  the  use  thereof: 

(4.  j  The  names  of  those  who  are  to  be  the  first  trustees,  directors, 
or  committee  for  managing  its  affairs :  and 

(5.)  The  mode  in  which  their  successors  are  to  be  appointed,  or 
new  members  of  the  corporation  admitted,  or  in  which  by- 
laws are  to  be  made  for  such  appointment  or  admission,  or 
for  any  other  purpose  or  for  all  purposes  :  and 

(6.)  Qenerally  such  other  particulars  and  provisions  as  they  may 
think  necessary,  not  being  contrary  to  this  Act  or  to  law. 

2.  One  duplicate  of  such  declaration  shall  be  filed  in  the  oflBice  of  Duplicate  of  decia- 
the  Registrar-General  of  Titles,  or  of  any  Deputy  Registrar,  by  one  '^^^^^^  ^ReSsLr". 
of  the  subscribing  parties,  who  shall  before  such  Registrar  acknow-  General. 

ledge  the  execution  thereof  by  himself,  and  declare  the  same  to  have 
been  executed  by  the  other  parties  thereto,  either  in  person  or  by 
their  attornJfeys. 

3.  Siich  Registrar-General,  or  Deputy  Registrar,  shall  keep  the  Certificate  of  filing 
duplicate  so  filed,  and  deliver  the  other  to  the  person  who  filed  it,  s*"^"^^  • 

with  a  certificate  of  the  same  having  been  so  filed,  and  of  the 
execution  having^been  attested  before  him,  and  such  duplicate,  or 
any  copy  thereof  certified  by  such  Registrar-General  or  Deputy 
Registrar,  shall  be  prima  fiicie  evidence  of  the  facts  alleged  in  such 
declaration  and  certificate. 
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A.D.  1871.  ^*  -^  f^^  ^^  ^v®  dojlars  shall  be  paid  to  the  Registrar-General  or 

Deputy  Registrar  aforesaid,  for  his  own  use,  for  the  filing  of  such 
declaration  and  delivering  the  certificate  thereof  as  aforesaid. 


Fees  for  filing. 


On  filing  of  the  de-      5.  AVhen  the  formalities  aforesaid  have  been  complied  with,  the 

claratlon,  the  litera-  ■,.  ,         iiix*  ^i^^  j-i. 

ry  institute  to  be  a  persons  who  Signed  such  declaration,  or  the  trustees,  directors,  or 
body  corporate.        committee  for  the  time  being  of  any  sucli  society  or  institute,  or 

united  societies  or  institutes,  and  their  successors,  shall  be  a  body 
corporate  and  politic,  and  shall  have  the  powers,  rights,  and  immu- 
nities vested  in  such  bodies  by  law,  with  power  to  such  corporation 
in  their  corporate  name  from  time  to  time  to  acquire  and  hold  to 
them  and  to  their  successors,  for  the  use  of  such  corporation,  any 
messuages,  lands,  tenements,  or  hereditaments  situate  within  this 
Colony,  subject  to  the  limits  hereinafter  specified. 

Declaration    to  be      6.  In  case  of  a  litcraiy  society  or  mechanics'  institute  (or  both 
wds ting  ins titutfons.  ^i^ited)  established  or  in  existence  when  this  Act  takes  effect,  the 

trustees,  directors,  or  committee  thereof  for  the  time  being  may 
make  and  sign  a  declaration  of  their  wish  or  determination  to 
become  incorporated  according  to  the  provisions  of  this  Act,  stating 
in  such  declaration  the  corporate  name  to  be  assumed  by  such 
society  or  institute,  or  united  societies  or  institutes ;  and  also  with 
such  declaration  file,  in  the  manner  hereinbefore  provided,  a  copy 
of  the  constitution  and  by-laws  of  such  society  or  institute,  or  united 
societies  or  institutes,  together  witli  a  general  statement  ot  the 
nature  and  amount  of  all  the  property,  real  or  personal,  held  by  or 
in  trust  for  such  society  or  institute,  or  united  societies  or  institutes. 

Value  of  land  which      ^'  ^^7  litcraiy  socioty  or  mechanics'  institute  duly  incoq)orated, 
may  be  held.  and  situate  in  any  town  or  city  having  throe  thousand  inhabitants, 

or  more,  may  hold  real  property  not  exceeding  in  amiual  value  the 

simi  of  two  thousand  dollars. 

Ditto.  8.  Any  literary  society  or  mechanics*  institute  duly  incorporated, 

and  situate  in  any  village,  town,  or  city  not  having  three  thousand 
inhabitants,  may  hold  real  property  not  exceeding  in  annual  value 
the  sura  of  one  thousand  dollars. 

Managing  body  of      0-  The  aftuirs  of  cvery  buch  corporation  shall  be  managed  by  the 
such  corporations,    trustces,  directors,  or  comniittco'thereoflur  the  time  being  appointed 

as  hereinafter,  or  by  any  by-law  of  the  coi'poratiou  provided,  who, 
or  a  majority  of  whom,  may  exercise  all  the  powera  of  the  corpora- 
tion, and  act  in  its  name  and  on  its  behalf,  and  use  its  seal,  subject 
always  to  any  provisions  limiting  the  exercise  of  such  powers  in  the 
declaration  aforesaid,  or  in  any  by-law  of  the  corpofation. 

Who  shall  bo  a  mem-      10.  For  the  purposcs  of  this  Act,  and  where  not  otherwise 
bcr  thereof.  specially  provided,  a  member  of  any  such  society  or  institute  as 
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aforesaid  shall  be  a  person  who,  having  been  admitted  therein       ^.d.  1871. 
according  to  the  rules  and  regulations  thereof,  shall  have  paid  a  — 

subscription,  or  shall  have  signed  the  roll  or  list  of  members  (if  any); 
but  in  all  proceedings  under  this  Act,  no  person  shall  be  entitled  to 
vote  or  be  counted  as  a  member  whose  current  subscriptions  shall 
be  in  arrear  at  the  time. 

U.  Such  trustees,  directors,  or  committee,  or  a  majority  of  them,  By-laws, 
may  make  by-laws  binding  the  members  and  officers  thereof,  and  all 
others  who  not  being  members  agree  to  be  bound  by  them,  tor  all 
purposes  relative  to  the  affairs  and  business  of  the  corporation, 
except  as  to  matters  touching  which  it  is  provided  by  the  declaration 
aforesaid  that  by-laws  shall  be  made  in  some  other  manner. 

12.  The  members  of  every  such  corporation  may,  at  their  annual  Election  of  govern 
meeting  to  be  held  on  the  day  appointed  by  a  by-law  of  the  cor-  *°^  ^  ^' 
poration,  choose  from  among  themselves  a  board  of  trustees,  or 

directors,  or  a  committee  of  such  corporation,  who  shall  hold  office 
for  one  year,  or  such  further  time  as  may  be  hereinafter  limited  or 
permitted,  and  shall  be  the  governing  body  of  such  corporation  for 
the  time  being. 

13.  A  failure  to  elect  trustees,  directors,  or  a  committee,  on  any  Failure  to  elect  not 
day  appointed  for  that  pui-pose  by  the  declaration  aforesaid,  or  by  [^on^of*he\1!rora- 
any  by-laws,  shall  not  operate  the  dissolution  of  the  corporation,  but  tiou. 

the  trustees,  directors,  or  committee  then  in  office  shall  remain  in 
office  until  their  successors  are  elected,  which  they  may  be  (if  no 
other  provision  be  made  therefor  by  the  declaration  or  by-laws)  at 
any  meeting  of  members  of  the  corporation  at  which  a  majority  of 
such  members  are  present,  in  whatever  way  such  meeting  may 
have  been  called. 

14.  Every  such  corporation  may,  by  its  by-laws,  impose  a  fine  ji-^^g  ^^^  ^^^ 
not  exceeding  five  dollars  on  any  member  contravening  the  same,  posed. 

or  on  any  person  not  being  a  member  of  the  corporation  who  has  in 
writing  agreed  to  obey  the  by-law  for  the  contravention  whereof  it 
is  imposed. 

15.  Any  such  fine,  if  incurred,  and  any  subscription  or  other  sum  Mode  of  recovering 
of  money  which  any  member  or  other  person  may  have  agreed  to    ^^^' 

pay  to  the  corporation  for  his  subscription  to  the  funds  of  the 
corporation  for  any  certain  time,  or  for  the  loan  of  any  book  or 
instrument,  or  for  the  right  of  entry  to  the  rooms  of  the  corporation, 
or  for  attending  any  lectures,  or  for  any  other  privilege  or  advantage 
afforded  him  by  such  corporation,  may  be  recovered  by  the  corpor- 
ation by  action  in  any  Court  having  jurisdiction  in  civil  matters  to 
the  amount,  on  allegation  and  proof  of  membership,  or  of  the  signa- 
ture of  the  defendant  to  some  writing,  by  which  he  has  undertaken 
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A.  D.  1871.      designation,  number,  or  description  the  society  is  known,  sliall  have 

continued  succession,  and  may  contract  and  be  contracted  with,  sue 

Maj  sne  and  be  sued  and  be  Bued,  plead  and  be  impleaded,  answer  and  be  answered  unto, 
^'  in  all  Ck)urtsand  places,  and  in  all  actions,  suits,  complaints,  matters, 

and  causes  whatsoever. 

Hay  elect  officers,  4.  The  members  of  such  societies,  respectively,  may  nominate, 
an    ma  »  y-  aws;  (vj^QQgg  ^^^  appoint  proper  persons  as  Trustees,  Treasurers,  Secretaries 

or  other  officers,  fdr  conducting  the  business,  discipline,  and  manafe- 
ment  ot  the  society;  tfnd  may  meet  together  from  time  to  time  to 
make,  alter,  rescind,  or  frame  by-laws,  rules,  or  regulations,  tor  the 
necessary  government  of  and  for  conducting  the  business  of  the 
to  be  approTed  bj  Society,  or  any  branches  thereof,  to  be  approved  and  certified  by  the 
Registi^r-Generai.    Registrar  General  of  Titles  as  hereinafter  mentioned. 

By-laws,  Ac,  not  to  5.  Such  by-laws,  rules,  and  regulations,  shall  not  contain  anything 
exiBting^iaw8*^&c.^^  ^^  violation  of  the  laws,  statutes,  or  customs  of  this  Colony,  or  be 

directed  to  the  furtherance  of  any  political  or  seditious  object  what- 
soever. 
Two  transcripu  of      Two  transcripts  of  the  by-laws,  rules,  and  regulations  so  to  be 
lodged  in  Registrar-  ^^  ^^^^  to  time  framed  as  aforesaid,  shall  be  lodged  in  the  office 
General's  office.       ^f  the  Registrar  General  of  Titles. 

If  approved,  one  If  the  Registrar  General  shall  approve  of  such  by-laws,  rules,  and 

the^oUier  certified  regulations,  one  transcript  shall  be  filed  in  the  office  of  the  Registrar 
and  returned  to  Sec-  General,  and  the  other  transcript  shall  be  certified  by  the  Registrar 
tion.  '  General  as  having   been  approved  by  him,  and  returned  to  the 

Secretary  or  other  officer  of  the  association  having  charge  of  the 
Fee  to  Registrar-       documents  belonging  to  the  association.    A  fee  of  fifteen  dollars  shall 

be  paid  to  the  Registrar  General,  for  his  own  use,  for  revising  such 
rules  and  granting  such  certificates  as  aforesaid. 

Societies  may  re-  6.  Such  Societies  may  require  the  officers.  Secretaries,  Treasurers, 

?he[r  officws?  ^^^^    ^"^  Trustees  thereof,  to  give  security  for  all  such  sums  of  money  or 

other  property  of  the  society,  as  may  from  time  to  time  be  placed  in 
their  hands  or  under  their  control,  in  ti'ust  for  and  on  behalf  of  the 
objects  of  the  society;  and  all  such  securities,  being  in  writing,  shall 
be  deemed  good  security,  and  admissible  as  evidence  in  any  of  Her 
Majesty's  Courts  of  civil  and  criminal  jurisdiction. 

May  acquire  person-  7.  The  members  of  each  of  such  societies  or  bodies  in  its  locality, 
?o  a'^certain^e'xten^f  1^^  Ac  name  of  the  society,  or  in  the  name  of  the  presiding  or  other 
and  alienate  same,    officer  or  officers  thereof,  may  acquire  and  take  by  purchase,  donation, 

devise,  or  otherwise,  and  hold  for  the  use  of  the  members  of  the 
society,  and  according  to  the  rules  and  regulations  thereof,  all  kindis 
of  personal  and  also  real  property  in  this  Colony,  not  exceeding  five 
acres;  and  may  sell  and  alienate  the  same,  and  may  purchase  and 
acquire  in  the  stead  and  j^lace  thereof  any  other  real  estate  not 
exceeding  the  quantity  above  mentioned. 
672 


[84  ViOT.]  SOCIETIES  (Chabitablb).  [Ch.  140.] 

It  shall  be  lawfiil  for  each  such  society  to  hold  a  larger  quantity       a.D.  1871, 
of  land  for  any  special  purpose,  provided  a  licence  from  the  Gover-  — 

nor  in  Council  is  obtained:  but  such  land  shall  be  held  upon  such  ^  larger  quantity  of 

'  ^  land  may  be  held  on 

terms,  and  for  such  purposes  only,  as  shall  be  expressed  in  such  licence    from    the 

,.  Goyernor  in  Goun- 

Iicence.  cii. 

8.  Nothinff  in  this  Act  contained  shall  prevent  any  such  societies  ^^J  invest  money  on 

XL_        •  i^  •      XT.   •     I.      J  A  -x        p  security  of  real  es- 

from  investing  any  moneys  m  their  hands  upon  the   security  of  tate. 
mortgages  upon  real  estate.    Provided,  that  in  cases  of  foreclosures, 
the  real  estate  of  such  mortgages  so  foreclosed  shall  be  immediately  mortage,  ^reaS  es- 
thereafter  sold,  and  the  proceeds  thereof  shall  be  applied  to  the  tate  to  be  eoid. 
general  purposes  of  such  society. 

9.  If  any  Officer,  Secretary,  Treasurer,  Trustee,  or  member  of  any  Punishment  of  mem- 
such  society,  obtains  undue  possession  of,  misappropriates,  embezzles,  cmbezz*?ng  funde.^" 
or  withholds  from  the  other  members,  officers,  or  other  persons 

entitled  to  demand  and  receive  the  same,  the  whole  or  any  portion 
of  the  ftmds,  moneys,  or  other  property  of  the  society,  and  continues 
to  withhold  such  property  after  due  demand  has  been  made  for  the 
restoration  and  payment  of  the  same,  by  some  one  or  more  of  the 
members  or  officers  duly  appointed  by  and  on  behalf  of  the  body  or 
society,  every  such  offender  shall  be  guilty  of  a  misdemeanor,  and 
being  convicted  thereol^  shall  be  imprisoned  for  any  term  not  exceed- 
ing three  years,  with  or  without  hard  labour,  or  suffer  such  other 
punishment  by  fine  or  imprisonment,  or  by  both  as  the  Court  may 
award. 

10.  The  printed  or  written  rules  of  such  society,  in  force  for  the  What  tobeeyidence 
time  being,  so  certified  as  aforesaid,  and  the  appointment  of  any 

Officer,  Secretary,  Treasurer,  Trustee,  or  enrolment  of  any  member, 
certified  under  the  hand  of  the  Presiding  Officer  for  the  time  being, 
and  the  seal  of  the  society,  and  the  books,  minutes,  and  other  docu- 
ments of  the  society,  relative  to  any  portion  of  the  matter  then  in 
question,  may  be  received  in  evidence  in  any  proceedings  in  any 
Court  of  Civil  or  Criminal  Jurisdiction,  against  any  of  the  parties 
mentioned  in  the  last  preceding  section,  charged  with  the  offence 
therein  stated. 

11.  No  member  of  any  such  society  shall,  in  his  individual  capar  Non-iiawuty  of 
city,  be  liable  for  any  debt  or  liability  of  the  society. 

12.  This  Act  may  be  cited  as  the  <^  Charitable  Associations  Act,  Short  Titit. 
1871/' 
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SmrOAY  OBSERVANCE, 


[26  Viof.] 


A.D.  1863. 


Preamble. 


Declares  English 
Sunday  laws  in 
force  here. 


Schedule. 
Short  TiUt. 


CHAP.  150. 

Proclamation  by  His  Excellency  James  Douglas,  Companion 
of  the  Most  Honourable  Order  of  the  Bath,  Governor  and 
Commander-in-Chief  of  British  Columbia^  and  its  Depen- 
dencies, Vice- Admiral  of  the  same,  &c.,  &c. 

[ISth  May,  1868.] 

WHEREAS,  under  and  by  virtue  of  an  Act  of  Parliament  made 
and  passed  in  the  Session  of  Parliament  held  in  the  21st  and 
22nd  years  of  the  Reign  of  Her  Majesty  Queen  Victoria,  intituled 
"An  Act  to  provide  for  the  Government  of  British  Columbia,*'  and 
by  a  Commission  under  the  Great  Seal  of  the  United  il^ngdom  of 
Great  Britain  and  Ireland,  I,  James  Douglas,  have  been  appointed 
Governor  of  the  said  Colony,  and  have  been  authorized  by  Procla- 
mation under  the  Public  Seal  of  the  said  Colony,  to  make  Laws, 
Institutions,  and  Ordinances  for  the  peace,  order,  and  good  govern- 
ment of  the  same: 

And  whereas  doubts  have  arisen,  whether  the  Proclamation  made 
and  passed  on  the  19th  day  of  ^November,  A.  D.  1858,  imports  into 
the  said  Colony  the  Laws  in  force  in  England  for  the  proper 
observance  of  the  Lord's  Day: 

And  whereas  for  the  better  observance  of  the  same  it  is  expedient 
that  all  such  doubts  should  be  removed : 

Now,  therefore,  I  do  hereby  declare,  proclaim,  and  enact  as 
follows: — 

1.  The  Law,  statutory  and  otherwise,  and  the  penalties  for  the 
enforcement  thereof,  as  at  present  existing  and  in  force  in  England 
for  the  proper  observance  of  the  Lord's  Day  commonly  called  Sunday, 
as  referred  to  in  the  schedule  hereto,  shall  be  deemed  and  taken  to 
have  been  included  in  the  Proclamation  made  and  passed  on  the  19th 
November,  A.  D.  1858,  and  to  be  of  full  force  and  effect  in  the  swd 
Colony,  with  and  under  the  same  penalties,  mutatis  mutandis  in  all 
respects  as  if  the  said  laws  had  been  specially  mentioned  and 
enacted  in  the  said  Proclamation  of  the  19th  day  of  November, 
A.  D.  1858. 

2.  The  schedule  hereto  shall  be  deemed  part  of  this  Act 

3.  This  Act  may  be  cited  as  the  <^  Sunday  Observance,  Act, 
1868." 
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THE  SCHEDULE  REFERRED  TO  BY  THE  AJ).  1863. 

FOREGOING  ACT. 


1.    Car.  1,  c.  1,  80  far  as  the  same  is  applicable  to  the  said  Colony. 
3.    Car.  1,  c.  1,     .  Do.  Do. 

29.  Car.  2,  c.  7,  Do.  Do. 

So  much  of  1  and  2  William  IV.  c.  32  s.  3,  as  forbids  the  killing  or 
hunting  for  game  on  a  Sunday  or  Christmas  Day  under  a  penalty  of  five 
pounds  and  the  costs  of  conviction. 

11  and  12  Yict.,  c.  49,  so  far  as  the  same  is  applicable  to  the  said 
Colony. 

13  Vict.,  c.  23^  repealing  27  Hen.  6.  c.  6  so  far  as  the  same  is  appli- 
cable to  the  said  Colony. 


CHAP.  151. 


An  Act  for  grantmg  certain  Sums  of  Money  required  for      j^^  2377, 
d3fraying  the  Expenses  of  Civil  Government  for  the  Tear  — 

1877,  and  for  making  good  certain  sums  expended  in  the 
Public  Service  in  1876,  and  for  other  purposes. 

[ISth  AprUy  1877.] 
Most  Gracious  Sovereign: — 

WHEBEAS  it  appears  by  Messages  from  His  Honour  Albert  preamble. 
Uorton  Eichards,  Lieutenant-Governor  of  the  Province  of 
British  Columbia,  and  the  estimates  and  statements  accompanying 
the  same,  that  the  sums  hereinafter  mentioned  are  required  to 
defray  certain  expenses  of  the  Civil  Government  of  the  Province 
and  of  the  public  service  thereof,  and  other  purposes,  for  the  year 
one  thousand  eight  hundred  and  seventy-seven;  and  to  make  good 
the  expenditures  defrayed  by  the  officer  in  charge  of  the  Treasury 
for  the  Provincial  Government  of  British  Columbia,  from  1st  of 
January  to  81st  of  December,  1876: 

May  it  therefore  please  Your  Majesty,  that  it  may  be  enacted, 
and  be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Legislative  Assembly  of  the 
Province  of  British  Columbia,  as  follows: — 

1.  From  and  out  of  the  Consolidated  Eevenue  Fund  of  this  $627,732  so  appro- 
Province  there  shall  and  may  be  paid  and  apphed,  a  sum  not  P'^***^  ^®'  ^®^^* 
exceeding  in  the  whole  six  hundred  and  twenty-seven  thousand 
seven  hundred  and  thirty-two  dollars  and  fifty  cents,  for  defraying 
the  several  charges  and  expenses  of  the  Civil  Government  of  this 
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SUPPLY. 


[40  Vict.] 


A.  D.  1877. 


Province,  for  the  year  one  thousand  eight  hundred  and  Beventj- 
— —  seven,  and  for  other  purposes,  as  set  forth  in  the  schedule  hereto : 

Provided  always,  that  any  appropriation  made  by  this  Act,  which 
shall  be  unexpended  on  the  31st  December,  1877,  shall  become 
void  and  of  no  efiect. 

$88,302  34  to  make      2.  There  shall  be  charged  to  the  Consolidated  Revenue  Fund  of 
1876.  ^^^^^""^^  °^  ^^  Province,  the  sum  of  eighty-eight  thousand  three  hundred  and 

two  dollars  and  thirty-four  cents,  to  make  good  the  expenditure 
defrayed  by  the  officer  in  charge  of  the  Treasury  of  the  Province, 
from  the  Ist  day  of  January  to  the  81st  of  December,  1876,  as 
detailed  in  the  supplementary  estimates  laid  before  the  Legislative 
Assembly  on  the  13th  day  of  April,  1877. 

Accounts  to  be  laid      3.  Accounts,  in  detail,  of  all  moneys  received  on  account  of  this 
ABBcmbly^'     ^^     Province,  and  all  expenditures  under  this  Act,  shall  be  laid  before 

the  Legislative  Assembly  at  its  next  session. 


Aceonnt  to  Her 
Majesty. 


4.  The  due  application  of  all   moneys   expended   under  the 
authority  of  this  Act  shall  be  accounted  for  to  Her  Majesty. 


SCHEDULE 

Of  sums  granted  to  Her  Majesty  by  this  Act,  and  the  purposes  for 
which  they  are  granted. 

Establishments  : 

Lieutenant-Governor's  Department $  1,800  00 

Provincial  Secretary 6,530  00 

Printing  branch 5,520  00 

Treasury 5,660  00 

Audit  branch 1,940  00 

Lands  and  Works 11,260  00 

Attomey-General 5,320  00 

Eegistrar-General 2,905  00 

Legislation 2,600  00 

ADMnaSTRATION  OF  JUSTICE  : 

Supreme  Court 8,180  00 

Sheriffs 1,500  00 

Police  and  Gaols,  Victoria 8,622  00 

Police  and  Gaols,  New  Westminster 6,832  00 

Police  and  Gaols,  Kootenay 3,404  00 

Police  and.  Gaols,  Cariboo 7,812  00 

Police  and  Gaols,  Cassiar 8,908  00 

PoUce  and  Gaols,  Tale : 2,100  00 

Police  and  Gaols,  Eamloops 1,200  00 

Police  and  Gaols,  Nanaimo 2,158  00 

Assay  Office , 3,008  00 

Lunatic  Asylum •• •••• ••••#• •••••«••  4,440  00 
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Toll  Collectors 2,100  00 

SxBYiOES  (ezolusive  OF  Salabies:) 

Legislation 16,000  00 

Assay  Office 600  00 

Printing  Office 2,200  00 

Administration  of  Justice 6,600  00 

Police  and  Gaols 14,300  00 

Bevenue  Services 7,500  00 

Lunatic  Asylum 10,600  00 

Charitable  Allowances 14,650  00 

Education 46,000  00 

Surveys 8,000  00 

Rent 384  60 

Transport 3,350  00 

Immigration 2,600  00 

Interest  44,770  00 

Works  and  buildings 28,084  00 

Government  House,  Victoria 3,020  00 

Boads  and  bridges 1 170,600  00 

Graving  Dock 90,000  00 

Hiscellaneous 63,676  00 

Municipalities 6,500  00 

9627,732  60 
To  make  good  the  expenditure  defrayed  by  the  officer  in 
charge  of  the  Treasury,  for  which  no  vote  was  taken,  for 

the  year  1876 88,302  34 

Total -. »716,034  84 


A.D.  1877. 


CHAP.  152. 

An  Act  to  assess,  levy,   and  collect  Taxes  on  Property  in       A.D.  1876. 

British  Columbia. 

lim  May,  1876.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legis- 
lative Assembly  of  the  Province  of  British  Columbia,  enacts  as 
follows: — 

Preliminary  Provisions. 

1.  This  Act  may  be  cited  as  the  "  Assessment  Act,  1876.**  Q^iOTt  Title. 

2.  The  "Land  Tax  Act,  1873,"  is  hereby  repealed;  but  such  Land  Tax  Act  1873 
repeal  shall  not  prejudice  or  aftect  any  rights  acquired,  or  payments  repealed. 

due,  or  forfeitures  or  penalties  incurred  prior  to  the  passing  of  this 

Act,  in  respect  to  such  Act, 
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TAXES  (Property). 


[89  Vioi.] 


A.D.  1876. 

Interpretation 
olanse. 


Meaning  of  words 
"land,'"  &c. 


Of  '^personal  pro- 
perty/' &c. 


Of  "property." 


3.  In  this  Act  the  words  "the  Province,"  or  "this  Province/' 
mean  the  Province  of  British  Columbia ;  the  word  "  Gazette " 
means  the  British  Columbia  Gazette. 

4.  The|terms  "  land/*  "  real  property,"  and  "  real  estate,"  respec- 
tively, include  all  buildings  or  other  things  erected  upon  or  aflELced 
to  the  land,  and  all  machinery  or  other  things  so  fixed  to  any  building 
as  to  form  in  law  part  of  the  realty,  and  all  trees  or  underwood 
growing  upon  the  land,  and  all  mines  (other  than  gold  mines), 
minerals  (other  than  gold),  quarries,  and  fossils  in  and  under  the 
same,  except  mines  belonging  to  Her  Majesty. 

5.  The  terms  "personal  estate  '*  and  " personal  property  "  include 
all  income,  goods,  chattels,  shares  in  incorporated  companies  the 
property  of  which,  as  represented  by  such  shares,  is  not  otherwise 
taxed  by  this  Act,  money,  notes,  Government  or  Municipal  bonds 
or  securities,  accounts,  and  debts  at  their  actual  value,  and  all  other 
property,  except  land  and  real  estate,  and  real  property  as  above 
defined,  and  except  property  herein  expressly  exempted. 

6.  The  term  "property"  includes  both  real  and  personal  property 
as  above  defined. 


Unocenpied  lands  to      7*  Unoccupied  land  shall  be  denominated  "  lands  of  non-residents,'* 
non-rMi^dents**  ex-^^  unless  the  owner  thereof  has  a  legal  domicile  or  place  of  business  in 


cept,  &c. 


What  property 
liable  to  taxation. 


All  property  belong- 
ing to  Her  Majesty. 


the  district  wherein  the  same  is  situate,  or  gives  notice  in  writing, 
setting  forth  his  full  name,  place  of  residence,  and  post  ofilce  address, 
to  the  Assessor  resident  in  or  nearest  to  the  district  where  the  same 
is  situate,  on  or  before  the  30th  day  of  January  in  each  year,  that 
he  owns  such  land,  describing  it,  and  requires  his  name  to  be 
entered  on  the  assessment  roll  therefor,  which  notice  may  be  in  the 
form  and  to  the  effect  of  Schedule  A  to  this  Act ;  and  the  said 
Assessor  shall,  on  or  before  the  first  day  of  July  in  each  year,  make 
make  up  a  list  of  the  persons  requiring  their  names  to  be  entered 
on  the  roll,  and  the  lands  owned  by  them. 

Property  liable  to  taxation. 

8.  All  land  and  personal  property  and  income  in  the  Province  of 
British  Columbia  shall  be  liable  to  taxation,  subject  to  the  following 
exemptions,  that  is  to  say  :— 

JEzemptions. 

(1.)  All  property  now  or  hereafter  to  be  vested  in  or  held  in  trust 
for  Her  Majesty,  or  now  or  hereafter  to  be  held  as  Dominion 
railway  lands,  and  all  lands  to  *be  conveyed  to  the  Dominion 
Government  under  the  11th  section  of  the  Terms  of  Union, 
or  otherwise,  or  held  by  Her  Majesty,  or  vested  in  any  public 
body  or  body  corporate,  officer,  or  person,  in  trust  for  Her 
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Majesty  or  for  the  public  uses  of  the  Province ;  and  also  all       ^.d.  i876. 
property  vested  in  or  held  by  Her  Majesty,  or  any  other  

,T  j».  /.I  .1       Indian  land  unoccu- 

person  or  body  corporate,  in  trust  or  for  the  use  ot  any  tnbe  pied  or  occupied 
or  body  of  Indians,  and  either  unoccupied  or  occupied  by  offlciaiij. 
some  person  in  an  official  capacity : 

(2.)  When  any  property,  mentioned  in  the  preceding  clause  num-  But  if  occupied  not 
ber  one,  is  occupied  by  any  person  otherwise  than  in  an  official  °  ^**  ^' 
capacity,  the  occupant  shall  be  assessed  in  respect  thereof, 
but  the  property  itself  shall  not  be  liable : 

(8.)  Every  place  of  worship,  and  land  used  in  connection  there-  Places  of  worship, 
with,  church-yard,  or  burying  ground :  *^' 

(4.)  Every  public  school-house,  court-house,  gaol,  house  of  correc-  Public  schooi- 
tion,  lock-up  house,  and  public  hospital,  with  the  land  attached  hoapitol^^&c.' 
thereto,  and  the  personal  property  belonging  to  each  of  them. 

(5.)  Every  public  roadway  or  public  square :  Public  roads,  Ac. 

(6.)  The  property  belonging  to  any  municipality,  whether  occn-  Municipal  property, 
pied  for  the  purposes  thereof  or  unoccupied ;  but  not  when 
occupied  by  any  person  as  tenant  or  lessee,  or  otherwise  than 
as  a  servant  or  officer  of  the  corporation  for  the  purposes 
thereof: 

(7.)  Every  industrial  farm  and  lunatic  asylum,  and  every  house  industrial  farms  &c. 
belonging  to  a  company  for  the  reformation  of  offenders,  and 
the  real  and  personal  property  belonging  to  or  connected  with 
the  same : 

(8.)  The  property  of  every  public  library,  mechanics*  institute.  Scientific  institu- 
and  other  public,  literary,  or  scientific  institution,  and  of  **®°^" 
every  agricultural  or  horticultural  society,  if  actually  occupied 
by  such  society  : 

(9.)  The  personal  property  of  the  Governor-General  of  the  Domin-  Personal  property 
ion  of  Canada,    and  of  the    Lieutenant-Governor    of  the  °^^^®™®"- 
Province : 

(10.)  The  property  of  fire  companies:  Property  of  fire 

companies. 

(11.)  The  houses  and  premises  whilst  occupied  by  any  of  the  imperial  military  or 
officers,  non-commissioned    officers,    and  privates  of   Her  uavai  pay,  salaries, 
Majesty's  regular  army  and  navy  in  actual  service,  and  the  P®"®*®"^®* 
full  or  half-pay  of  any  one  in  any  or  either  of  such  services ; 
any  pension,   salary,  gratuity,   or  stipend  derived  by  any 
person  from  Her  Majesty's  Imperial  Treasury,  and  the  per-  Property  of  officers 
sonal  property  of  any  person  in  such  naval  or  military  service  on  fuU  pay. 
on  full  pay,  or  otherwise  in  actual  service  : 

(12.)  All  pensions  payable  out  of    the   public  moneys  of  Her  Pensions, 
Majesty's  Imperial  Treasury,  or  out  of  the  public  moneys  of 
the  Dominion  of  Canada  or  any  Province  thereof: 
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Income  under 
$1,600. 

Income  derived  from 
real  or  personal 
estate. 

Property  owned  out 
of  Province. 

Real  and  personal 
property  equal  to 
debts  due. 


Personalty  under 
$300. 


Ministers'  salaries. 


[Oh.  152.] 


TAXES  (Propbmt). 


[39  Vicfi.] 


Household  effects, 
books,  &c. 

Moneys  invested  in 
gold  mines. 


Tax  on  real  estate. 

Tax  on  personal 
estate. 

Tax  on  income. 


Tax  on  unoccupied 
land. 


Exemptions. 


(18.)  The  income  of  every  person  when  under  fifteen  hundred 
dollars  : 

(14.)  The  income  of  every  person  derived  from  real  or  personal 
property  assessed  under  this  Act: 

(15.)  All  property,  real  or  personal,  which  is  situate  out  of  tins 
Province: 

(16.)  So  much  of  the  real  and  personal  property  of  any  person  as 
is  equal  to  the  just  debts  owed  by  him  on  account  of  such 
property : 

(17.)  The  net  personal  property  of  any  person,  provided  the  same 
be  under  three  hundred  dollars: 

(18.)  The  stipend  or  salary  of  any  minister  of  religion,  and  the 
parsonage  or  dwelling-house  occupied  by  him,  with  the  lands 
attached  thereto: 

(19.)  Household  effects  of  whatever  kind,  books,  and  wearing 
apparel : 

(20.)  Moneys  bonS  fide  invested  in  gold  mines. 

Description  of  Taxes. 

9.  There  shall  be  assessed,  levied  and  collected  from  every  person 
and  paid  to  Her  Majesty,  her  heirs  and  successors,  the  sums  follow- 
ing, that  is  to  say: — 

(1.)  One-third  of  one  per  cent,  on  the  assessed  value  of  real  estate: 

(2.)  One-fifth  of  one  per  cent,  on  the  assessed  value  of  personal 
estate : 

(8.)  One-half  of  one  per  Jcent.  on  the  income  of  every  person  of 
81,500  and  over. 

10.  In  addition  to  the  tax  hereby  imposed  on  real  estate  an  annual 
tax  of  five  cents  per  acre  shall  be  levied  upon  all  unoccupied  land 
within  the  Province :  Provided  that  no  such  tax  shall  be  levied  or 
collected  in  respect  of  the  following  land: — 

(1.)  All  property  now  or  hereafter  to  be  vested  in  or  held  in 
trust  for  Her  Majesty,  or  now  or  hereafter  to  be  held  as 
Dominion  Railway  lands,  and  all  lands  to  be  conveyed  to  the 
Dominion  Government  under  the  11th  section  of  the  Terms 
of  Union,  or  otherwise,  or  held  by  Her  Majesty,  or  vested  in 
any  public  body  or  body  corporate,  officer,  or  person,  in  trust 
for  Her  Majesty  or  for  the  public  uses  of  the  Province;  and 
also  all  property  vested  in  or  held  by  Her  Majesty,  or  any 
other  person  or  body  cori^orate,  in  trust  or  for  the  use  of  Jinj 
tribe  or  body  of  Indians,  and  either  unoccupied  or  occupied 
by  some  person  in  an  official  capacity. 
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(2.)  Land  within  the  limits  of  any  incorporated  city,  township  or       j^j)^  ISIS. 
district.  — 

(3.)  Land  held  for  the  benefit  of  any  charity,  public  hospital, 
school,  or  benevolent  society. 

(4.)  Land  to  the  extent  of  160  acres  west  of  the  Cascades,  and  320 
acres  east  of  the  Cascades,  while  in  occupation  by  an  actual 
settler. 
The  words  ^^  unoccupied  land  "  in  this  section  shall  mean  land  on  Meaning  of  nnoocu- 
which  there  shall  not  be  existing  improvements  on  each  parcel  to  P***  ^^^' 
the  amount  of  two  dollars  and  fifty  cents  per  acre:    Provided 
always  that  whatever  the  value  of  the  improvements  may  be  upon 
such  land  an  equivalent  number  of  acres,  at  the  aforesaid  rate,  shall 
be  exempt  from  the  operation  of  this  Act.    [JVb.  10  of  1877,  Sec.  4.] 

Division  of  the  Province  into  Districts. 

11.  For  the  purposes  of  this  Act,  the  Province  of  British  Columbia  Districu. 
shall  be  divided  into  eight  districts,  the  boundaries  whereof  shall 
be  as  follows : — 

(1.)  There  shall  be  a  district  called  the  "District  of  Victoria," 
which  shall  include  the  Gty  of  Victoria,  Victoria  District, 
Lake  District,  North  and  South  Saanich  Districts,  Esquimalt 
District,  Metchosin  District,  Highland  District,  and  Sooke 
District. 

(2.)  There  shall  be  a  district  called  the  "District  of  Nanaimo," 
which  shall  include  the  remainder  of  Vancouver  Island,  and 
the  islands  adjacent  thereto: 

(3.)  There  shall  be  a  district  called  the  "  District  of  New  West- 
minster," which  shall  include  the  City  of  New  "Westminster, 
the  District  of  New  Westminster,  and  the  Coast  District,  up 
to  the  64th  degree  of  north  latitude: 

(4.)  There  shall  be  a  district  called  the  "Cassiar  District,"  which 
shall  include  •  all  that  tract  of  land  bounded  on  the  south  by 
the  54th  parallel  of  north  latitude ;  on  the  east,  by  the  western 
boundary  of  the  Electoral  District  of  Cariboo;  on  the  north, 
by  the  60th  parallel  of  north  latitude,  the  northern  boundary 
of  the  Province;  and  on  the  west,  by  Alaska  Territory  and 
the  Pacific  Ocean,  including  the  islands  to  the  northward  of 
the  54th  parallel  of  north  latitude. 

(5.)  There  shall  be  a  district  called  the  "  District  of  Yale,"  which 
shall  include  the  Electoral  Districts  of  Yale  and  Lillooet,  as 
set  forth  in  the  schedule  to  the  "  Constitution  Act,  1871." 

(6.)  There  shall  be  a  district  called  the  "District  of  Cariboo," 
which  shall  include  the  Electoral  District  of  Cariboo  up  to 
the  54th  degree  of  north  latitude,  as  set  forth  in  the  schedule 

to  the  "  Constitution  Act,  1871," 
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(7.)  There  shall  be  a  district  called  the  "District  of  Kootenay/' 
which  shall  include  the  Electoral  District  of  Kootenay,  as  set 
forth  in  the  schedule  to  the  "  Constitution  Act,  1871." 

(8.)  There  shall  be  a  district  called  the  "District  of  Onaineca," 
which  shall  comprise  all  the  remainder  of  the  Province  of 
British  Columbia  north  of  the  54th  degree  of  north  latitude. 

Provided  that  all  islands  and  parts  of  islands  not  herein-before 
mentioned  adjacent  to  either  of  the  above-mentioned  districts  in 
Vancouver  Island,  shall  be  included  in  the  districts  which  are  nea^ 
est  to  those  islands  and  parts  of  islands  respectively:  Provided  that 
the  laeutenant-Govemor  in  Council  shall  have  power  from  time  to 
time  to  alter  the  boundaries  of  the  districts  and  create  new  districts. 

Appoiniment  of  Assessors  and  Collectors. 

12.  It  shall  be  lawfiil  for  the  Lieutenant-Governor  in  Council, 
from  time  to  time,  to  appoint  in  and  for  each  district,  one  or  more 
person  or  persons  to  act  therein  as  Sheriff,  Assessor  or  Assessors, 
Collector  or  Collectors,  for  the  purposesof  this  Act;  and  to  prescribe 
regulations  for  governing  them  in  the  performance  of  their  duties; 
and  likewise  to  appoint  the  portion  or  portions  of  any  district  within 
which  any  such  Assessor  or  Collector  shall  act. 

Duties  of  Assessors. 

13.  The  Assessor  or  Assessors  shall  prepare  an  assessment  roll,  b 
which,  after  diligent  enquiry,  he  or  they  shall  set  down  according 
to  the  best  information  to  be  had — 

(1.)  The  names  and  surnames  in  full,  if  the  same  can  be  ascer- 
tained, of  all  taxable  persons  resident  in  the  district  who 
have  taxable  property  therein,  or  in  the  portion  for  which 
the  Assessor  has  been  appointed: 

(2.)  And  of  all  non-resident  owners  who  shall  have  given  the 
notice  in  writing  mentioned  in  Section  7,  and  required  their 
names  to  be  entered  on  the  roll: 

Property  assessable.      (3.)  The  description  and  extent  or  amount  of  property  assessable 

against  each: 

(4.)  And  such  particulars  in  separate  columns  as  follows: — 
Column  1 — The  successive  number  on  the  roll: 
Column  2 — Name  of  taxable  party : 
Column  3 — Occupation: 
Column  4 — To  state  whether  the  party  is  a  householder, 

freeholder,  or  tenant,  by  afdxing  the  letter  *'F,""H,"or 

"T,'*  as  the  case  may  be: 

Column  5 — The  age  of  the  assessed  party : 

Column  6 — Name  and  address  of  the  owner,  where  the 

party  named  in  column  2  is  not  the  owner : 
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Colnnm  7 — ^Name  of  street  or  other  designation  of  the       a,D.  1876. 
place  in  which  the  property  Ues :  — 

Golamn  8 — ^Number  of  lot,  house,  &c.: 

Column  9 — ^Number  of  acres  or  other  measure  showing 
the  extent  of  the  property : 

Colimin  10— Number  of  acres  cleared : 

C!olumn  11 — ^Value  of  each  parcel  of  real  property: 

Column  12 — Total  value  of  real  property: 

Column  13 — ^Value  of  personal  property : 

Column  14— Total  value  of  real  and  personal  property : 

Column  15-=-"Wild  land  tax: 

Column  16 — ^Income  tax : 

Column  17 — Total  taxes  due : 

Column  18 — ^Number  of  persons  in  the  family    of  each 
person  rated  as  a  resident: 

Column  19 — Religion : 

Column  20 — ^Number  of  cattle : 

Column  21 — Number  of  sheep: 

Column  22 — ^Number  of  hogs : 

Column  23 — Number  of  horses : 

Column  24 — Date  of  delivery  of  notice  under  section  39, 

14.  Land  shall  be  assessed  in  the  district  in  which  the  same  Hes,  Land  to  be  MBMted 
and  this  shall  include  the  laud  of  -incorporated  companies,  as  well  as  ^^  district, 
other  property:  and  when  any  business  is  carried  on  by  a  person  in  a 

district  in  which  he  does  not  reside,  or  in  two  or  more  districts,  the 

personal  property  belonging  to  such  person  shall  be  assessed  in  the  Personal  property. 

district  in  which  such  property  is  situated,  and  against  the  person 

in  possession  or  charge  thereof,  as  well  as  against  the  owner. 

15.  Land  occupied  by  the  owner  shall  be  assessed  in  his  name,      when  lands  to  be 

assessed  in  owner's 

16.  As  to  land  not  occupied  by  the  owner,  but  of  which  the  owner  ■*™®- 

is  known,  and  who,  at  the  time  of  the  assessment  being  made,  cupud  by*the*owner 
resides  or  has  a  legal  domicile  or  place  of  business  in  the  district,  or  butowner  is  known, 
who  has  given  the  notice  mentioned  in  section  7,  the  same  shall  be 
assessed  against  such  owner  alone,  if  the  land  is  unoccupied,  or 
against  the  owner  and  occupant,  if  such  occupant  be  any  other 
person  than  the  owner. 

17.  If  the  owner  of  the  land  be  not  resident,  then,  if  the  land  is  when  owner  non- 
occupied,  it  shall  be  assessed  in  the  name  of  and  against  the  occu-  f^sident  and  un- 
l)antand  owner;  but  if  the  laud  be  not  occupied,  and  the  owner  has 

not  requested  to  be  assessed  therefor,  then  it  shall  be  assessed  as 
land  of  a  non-resident. 

18.  When  land  is  assessed  against  both  the  owner  and  occupant,  g^^^^  ^^  j^^^  y^^^ 
or  owner  and  tenant,  the  Assessor  shall  place  both  names  within  assessed  against 

'  r*r^  q  ownoF  and  occupant. 
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A.D.  1876.      brackets  on  the  roll,  and  shall  write  opposite  the  name  of  the  owner 

■-"  the  letter  "F,"  and  opposite  the  name  of  the  occupant  ortenantthe 

letter  "H"  or  "T;**  and  both  names  shall  be  nnnibered  on  the  roll: 

ProTi»o,  Provided,  always,  that  no  ratepayer  shall  be  counted  more  than  once 

in  returns  and  lists  required  by  law;  and  the  taxes  maybe  recovered 
from  either,  or  from  any  future  owner  or  occupant,  saving  his  re- 
course against  any  other  person. 

When  land  occupied      19.  When  the  land  is  owned  or  occupied  by  more  persons  than 
one?^"^''^"*''     **  one,  and  all  their  names  are  given  to  the  Assessor,  they  shall  be 

assessed  therefor  in  the  proportions  belonging  respectively  to  each; 
and  if  any  portion  of  the  land  so  situated  is  owned  by  parties  who 
are  non-resident,  and  who  have  not  required  their  names  to  be 
entered  on  the  roll,  the  whole  of  the  property  shall  be  assessed  b 
the  names  given  to  the  Assessor,  saving  the  recourse  of  the  personfl 
whose  names  are  so  given  against  the  others. 

When  tenant  may        20.  Any  occupant  may  deduct  from  his  rent  any  taxes  paid  by 

rent'!**  *"*'  '^"     ^°^>  ^  ^^^  same  could  also  have  been  recovered  from  the  owner  or 

previous  occupant,  unless  there  be  a  special  agreement  between  the 
occupant  and  the  owner  to  the  contrary. 

Assessor  to  note         21.  The  Assessor  shall  write  opposite  the  name  of  any  non-resi- 
qu?r»?on*the  roi^^    ^^^^  freeholder,  who  requires  his  name  to  be  entered  on  the  roll,  as 

hereinbefore  provided,  in  the  column  number  three,  the  letters 

^^N.B.,"  and  the  address  of  such  freeholder. 

How  property  esti-       32.  Real  and  personal  property  shall  be  estimated  at  theb  actual 
mated.  ^jugjj  value,  as  they  would  be  appraised  in  payment  of  a  just  debt 

from  a  solvent  debtor. 

What  shall  be'deem-      23.  In  assessing  ground  used  as  a  fiirm,  garden,  or  nursery,  and 

how"ite°vaine^shaU  ^^^  ^°  immediate  demand  for  building  purposes,  in  cities  or  towns, 

be  caicniated  in       whether  incorporated  or  not,  the  value  of  such  lot  or  other  ground 

'     *  shall  be  that  at  which  sales  of  it  can  be  freely  made,  and  where  no 

sales  can  be  reasonably  expected  during  the  current  year,  the 
Assessor  shall  value  such  land  as  though  it  were  held  for  farming  or 
gardening  purposes,  with  euch  per  centage  added  thereto  as  the 
situation  of  the  laud  may  reasonably  call  for;  and  such  vacant  land, 
though  surveyed  into  building  lots,  if  unsold  as  such,  may  be 
entered  on  the  assessment  roll  as  so  much  of  the  original  section  or 
lot,  describing  the  same  by  the  description  of  the  section,  or  by  the 
number  of  the  lot  of  the  city  or  town  in  which  the  same  may  have 
ProTiso.  been  situated,  as  the  case  may  be:  Provided  that  in  such  case,  the 

number  and  description  of  each  lot,  comprising  such  section,  shall 
be  inserted  on  the  assessment  roll;  and  each  lot  shall  be  liable  for  a 
proportionate  share  as  to  value,  and  the  amount  of  the  taxes,  if  the 
property  is  sold  for  arrears  of  taxes, 
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24.  When  the  ground  is  not  held  for  the  pnrpoflefl  of  sale,  but       A.D.  1876. 
bonfi  fide  enclosed  and  used  in  connection  with  a  residence  or  _,       — ■  ,^  ^ 

_     ,     When  not  hold  for 

building  as  a  paddock,  park,  lawn,  garden,  or  pleasure  ground,  it  sale  but  for  gardens 

shall  be  assessed  therewith  at  a  valuation  which,  at  twelve  per  ^^' 

centum,  would  yield  a  sum  equal  to  the  annual  rental,  which,  in  the 

judgment  of  the  Assessors,  it  is  fidrly  and  reasonably  worth  for  the 

purposes  for  which  it  is  used,  reference  being  always  had  to  its 

position  and  local  advantages. 

Non-resideTU  Lands. 

26.  As  regards  the  lands  of  non-residents  who  have  not  required  Proceedings  is  case 
their  names  to  be  entered  on  the  roll,  the  Assessors  shall  proceed  residents?^  ^^"' 
as  follows:*-^ 

(1.)  They  shall  insert  such  land  in  the  roll  separated  fix)m  the  Jou^gVaw-uJ*  ^'^ 
other  assessments,  and  shall  head  the  same  as  **  non-residents' 
land  assessments.'' 

(2.)  If  the  land  be  not  known  to  be  subdivided  into  sections  or  When  not  knows  to 
lots,  it  shall  be  designated  by  its  boundaries  or  other  mtelli-  {j^^^^^^^^i^^*  ^""^ 
gible  description. 

(8.)  If  it  be  known  to  be  subdivided  into  sections  or  lots,  or  be  When  known  to  be 
part  of  a  tract  known  to  be  so  subdivided,  the  Assessors  shall  "^^^^^^^^^  ^^^  ^®*"' 
designate  the  whole  tract  in  the  manner  prescribed  with 
regard  to  undivided  tracts;  and,  if  they  can  obtain  correct 
information  of  the  subdivisions,  they  shall  put  down  in  the 
roll,  and  in  the  first  colmnn,  all  the  unoccupied  lots  by  their 
numbers  and  names  alone,  and  without  the  names  of  the 
owners,  beginning  at  the  lowest  number  and  proceeding  in 
numerical  order  to  the  highest;  in  a  second  column  and 
opposite  to  the  number  of  each  lot  they  shall  set  down  the 
quantity  of  land  therein  liable  to  taxation ;  in  a  third  column, 
and  opposite  to  the  quantity,  they  shall  set  down  the  value  of 
such  quantity,  and,  if  such  quantity  be  a  full  section  or  lot,  it 
shall  be  sufiiciently  designated  as  such  by  its  name  or  num- 
ber, but  if  it  be  part  of  a  section  or  lot,  the  part  shall  be 
designated  in  some  other  way  whereby  it  may  be|known. 

Manner  of  Assessing  Personal  Property. 

26.  Every  person  shall  be  assessed  in  respect  of  his  personal  Assessment  of 
estate,  save  as  herein  mentioned.  personalty. 

27.  The  personal  property  of  an  incorporated  company  shall  be  Personalty  of  inoor- 
assessed  against  the  company.  porated  company. 

28.  The  personal  property  of  a  partnership  shall  be  assessed  Personal  propertyof 
affainst  the  firm  at  the  usual  place  of  business  of  the  partnershin.  partnership  how  and 

n  -.-L-.^     •     V     •   J-   -J     1  •x_    V   n      ^^  ,,     /^    whereto  be  assess- 

,and  a  partner  in  his  mdividual  capacity  shall  not  be  assessable  for  ed. 
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A.I>.  1876.      ^  share  of  any  persona]  property  of  the  partnership  which  has 
— — •  akeady  been  assessed  against  the  firm. 

Ab  to  partnersiiip  29.  If  a  partnership  has  more  than  one  place  of  hnfliness,  each 
onrbusinesr  ***  branch  shall  be  assessed,  as  fiir  as  may  be,  in  the  locality  or  ifistrict 
locality.  where  it  is  situate,  for  that  portion  of  the  personal  property  of  the 

partnership  which  belongs  to  that  particular  branch,  and  if  this 
cannot  be  done,  the  partnership  may  elect  at  which  of  its  places  of 
business  it  will  be  assessed  for  the  whole  personal  property,  and 
shall  be  required  to  produce  a  certificate  at  each  of  the  other  places 
of  business  of  the  amount  of  personal  property  aasessed  agamst  it 
elsewhere. 

Where  parties  carry-  30.  Every  person  having  a  &rm,  store,  shop,  &ctoiy,  office,  or 
ing  on  trade,  Ac,  to  other  place  of  business,  where  he  carries  on  a  trade,  profession,  or 

be  asBessed  for  '^  '  7  r  -» 

personal  property,     calling,  shall,  for  all  personal  property  owned  by  him,  wheresoever 

situate,  be  assessed  in  the  district  where  he  has  such  place  of 
business,  at  the  time  when  the  assessment  is  made. 

Where  the  party  has  81«  If  he  has  two  or  more  such  places  of  business  in  different 
of  hnsin^^s?  ^^'^*'  districts,  he  shall  be  assessed  at  each  for  that  portion  of  his  personal 

property  connected  with  the  business  carried  on  thereat;  or,  if  this 
cannot  be  done,  he  shall  be  assessed  for  part  of  his  personal  property 
at  one,  and  part  at  another  of  his  places  of  business;  but  he  shall,  in 
all  such  cases,  produce  a  certificate  at  each  place  of  business  of  the 
amount  of  personal  property  assessed  against  him  elsewhere. 

Where  party  has  no  32.  If  any  person  has  no  place  of  business,  he  shall  be  assessed  at 
place  of  basinesB.     ^is  place  of  residence. 

Case  of  ezecntors,  33.  Personal  property  in  the  sole  possession  or  under  the  sole 
*°'  control  of  any  person  as  trustee,  guardian,  executor,  or  administrator, 

shall  be  assessed  against  such  person  alone. 

Oase  of  personal  34.  In  the  case  of  personal  property,  owned  or  possessed  by  or 
mow  thanTne  ^  ^^  Under  control  of  more  than  one  person,  resident  in  the  district,  each 
person.  shall  be  assessed  on  the  whole  property. 

Persons  assessed  as  35.  When  a  person  is  assessed  as  trustee,  guardian,  executor  or 
their  representative  ^Hiinistrator,  he  shall  be  assessed  as  such,  with  the  addition  to  his 
character   attached  name  of  his  representative  <!haracter,  and  such  assessment  shall  be 

to  their  names.  . 

earned  out  in  a  separate  line  from  his  individual  assessment,  and  he 
shall  be  assessed  for  the  value  of  the  real  and  personal  estate  held 
By  him,  whether  in  his  individual  name,  or  in  conjunction  with 
others  in  such  representative  character,  at  the  fiill  value  thereoi^  or 
for  the  proper  proportion  thereof,  if  others  resident  within  the  same 
district  be  joined  with  him  in  such  representative  character. 

Particniars  respect-  36.  It  shall  be  the  duty  of  every  person  assessable  for  real  or 
property^o^be^de-  Personal  property  in  any  district,  to  give  all  necessary  infoimatioD 

llvered  to,  AssesBors  ggg 
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to  the  Assessors^  and  if  required  by  the  Assessor  or  by  any  one  of       ±  j),  i%jq^ 
the  Assessors,  if  there  be  more  than  one,  he  shall  deliver  to  him  a  .  .""* 

statement  in  writing,  signed  by  such  person  (or  by  his  agent  if  the  parties  to  be  asBess- 
person  himself  be  absent),  containing  all  the  particulars  respecting  ®^* 
the  real  or  personal  property  assessable  against  such  person,  which 
are  required  in  the  assessment  roll;  and  if  any  reasonable  doubt  be 
entertained  by  the  Assessor  of  the  correctness  of  any  information 
given  by  the  party  applied  to,  the  Assessor  shall  require  from  him 
such  written  statement. 

37.  No  such  statement  shall  bind  the  Assessor,  nor  excuse  him  Statement  giyen  by 
from  making  due  inquiry  to  ascertain  its  correctness;  and,  not^th-  ^^  Assessors.  "  *°^ 
standing  the  statement,  the  Assessor  may  assess  such  person  for 

such  amount  of  real  or  personal  property  as  he  believes  to  be  just 
and  correct,  and  may  omit  his  name  or  any  property  which  he 
claims  to  own  or  occupy,  if  the  Assessor  has  reason  to  believe  that 
he  is  not  entitled  to  be  plaoed  on  the  roll  or  to  be  assessed  for  such 
property. 

38.  In  case  any  person  fails  to  deliver  to  the  Assessor  the  written  Penalty  for  not  glr- 
statement  mentioned  in  the  preceding  sections  when  required  so  to  mfki^^Sfs"*  state- 
do,  or  knowingly  states  anything  falsely  in  the  written  statement  ^^^^' 
required  to  be  made  as  aforesaid,  such  person  shall,  on  complaint  of 

the  Assessor,  and  upon  conviction  before  a  Justice  of  the  Peace 
having  jurisdiction  within  the  district  wherein  the  said  real  or  per- 
sonal estate  is  situate,  forfeit  and  pay  a  fine  not  exceeding  one 
hundred  dollars,  to  be  recovered  in  like  manner  as  other  penalties, 
upon  summary  conviction  before  a  Justice  of  the  Peace. 

39.  Every  Assessor,  before  the  completion  of  his  roll,  shall  leave  Assessors  to  give 
for  every  party  named  thereon,  resident  or  domiciled,  or  having  a  J^*^®®  }^  parties  of 
place  of  business  within  the  district,  and  shall  transmit  by  post  to  their  property  is 
every  non-resident  who  shall  have  required  his  name  to  be  entered  **'"***®"' 
thereon,  and  has  ftirnished  his  address  to  the  Assessor,  a  notice  of 

the  sum  at  which  his  real  and  personal  property  has  been  assessed, 
according  to  schedule  B,  and  shall  enter  on  the  roll  opposite  the 
name  of  the  party,  the  time  of  delivering  and  transmitting  such 
notice,  which  entry  shall  be  primS  facie  evidence  of  such  delivery 
or  transmission.  t 

40.  The  Assessors  shall  make  and  complete  their  rolls  in  every  ^i^^n  assessment 
year  on  or  before  such  day  as  the  Lieutenant-Governor  in  Council  roil  to  be  completed. 
may  appoint  from  time  to  time  in  that  behalf,  for  the  difierent 

districts  respectively,  find  shall  attach  thereto  a  certificate  signed 
by  them  respectively,  and  verified  upon  oath  or  affirmation  in  the 
form  following: — 

^^  I  do  certify  that  I  have  set  down  in  the  above  assessment  roll  0«rtifioate  to  be  at- 
all  the  real  property  liable  to  taxation,  situate  in  the  district  ^®^®^  *®  '*^^' 
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AJ).  1876.  of        (as  the  case  may  be),  and  the  trae  actual  value  thereof 

""^  in  each  case,  according  to  the  best  of  my  information  and 

judgment;  and  also  that  the  said  assessment  roll  contains  a 
true  statement  of  the  aggregate  amount  of  the  personal  pro- 
perty of  every  party  named  in  the  said  roll ;  and  that  I  have 
estimated  and  set  down  the  same  according  to  the  beet  of  my 
knowledge,  information^  and  belief;  and  I  further  certify 
that  I  have,  to  the  best  of  my  knowledge,  information,  and 
belief  entered  therein  the  names  of  all  the  reeident  house- 
holders, tenants  and  freeholders,  and  of  all  other  freeholders 
who  have  required  their  names  to  be  entered  thereon,  witb 
the  true  amount  of  property  occupied  or  owned  by  each, 
and  that  I  have  not  entered  the  name  of  any  person  whom  I 
do  not  truly  believe  to  be  a  householder,  tenant  or  freeholder 
or  the  bonS  fide  occupier  or  owner  of  the  property  set  down 
opposite  his  name,  for  his  own  use  and  benefit ;  and  that  the 
date  of  delivery  or  transmitting  the  notice,  required  by  sec- 
tion 89  of  the  Assessment  Act,  is,  in  every  case,  to  the  best 
of  my  belief,  truly  and  correctly  stated  in  the  said  roll/' 

ABsessment  roll  to  41.  The  assessment  roll,  completed  and  added  up,  with  the  certi- 
AiBe08or'8  office  and  ficates  and  affidavits  attached,  shall  be  deposited  in  the  office  of  the 
M  ^Se  ^Ueutenan"  Assessor,  and  in  such  other  place  as  the  Lieutenant-Governor  in 
Oovernor  in  Oonncil  Ciouncil  shall  in  that  behalf  appoint  from  time  to  time,  at  all  conve- 
8      appoint.  nient  office  hours,  be  open  to  tie  inspection  of  all  the  householders, 

tenants  and  freeholders  resident,  owning  or  in  possession  of  property 

in  the  district. 

Courts  of  Beviston  and  AppeaL 

Appointment  of  42.  The  Lieutenant-Governor  in  Council  may,  from  time  to  time, 

Court  of  ReviBioQ.    appoint  one  or  more  person  or  persons  in  any  district  to  be  a  Court 

of  Bevision  and  Appeal,  in  respect  of  the  assessment  of  income  and 
real  and  personal  property  as  aforesaid  for  such  district. 

Appointment  of  48.  Such  person  as  the  Lieutenant-Governor  in  Council  shall 

^^^'^'  appoint  in  that  behalf,  shall  be  clerk  of  the  court,  and  shall  record 

the  proceedings  thereo£ 

Meetings  of  Court.      44.  The  court  may  me^  and  adjourn,  from  time  to  time,  at 

pleasure;  or  may  be  summoned  to  meet  at  any  time  by  the  clerk  of 
the  court. 

Haj  administer  46.  The  court,  pr  some  member  thereof,  shall  administer  an  oath 

oaths,  ho.  f^  ^^j  party  or  witness,  before  his  evidence  can  be  taken,  and  may 

issue  a  summons  to  any  witness  to  attend  such  court. 

Penalty  on  witness  46.  If  any  witness  so  summoned  fails  to  attend  he  shall  incur  a 
refusing  to  attend,  penalty  not  exceeding  twenty-five  dollars,  to  be  recoverable,  with 

costs,  before  one  or  more  Justices  of  the  Peace,  in  a  summary  way. 
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47.  At  the  times  or  time  appointed,  the  conrt  shall  meet  and  try      j^j)^  igi^ 
all  complaints  in  regard  to  persons  wrongftilly  placed  upon  or  — 
omitted  from  the  roll,  or  assessed  at  too  high  or  too  low  a  sum.         compUdnuf 

48.  All  the  duties  of  the  Conrt  of  Eevision,  which  relate  to  the  when  to  finiBh 
matters  aforesaid,  shall  be  completed  and  the  rolls  jBnally  revised  by  *>^*»«w- 

the  conrt  on  or  before  snch  day  in  every  year  as  the  Lieutenant- 
€k)vemor  in  Council  shall  from  time  to  time  appoint 

49.  The  proceedings  for  the  trial  of  complaints  shall  be  as  fol-  Proeaedings  o 

jQ^g. triftl  of  complftiats. 

(1.)  Any  person  complaining  of  an  error  or  omission  in  regard  to  Notice  of  complaint, 
himself,  as  having  been  wrongfully  inserted  on  or  omitted 
from  the  roll,  or  as  having  been  undercharged  or  overcharged 
by  the  Assessor  in  the  roll,  may,  personally  or  by  his  agent, 
within  ten  days  after  the  time  fixed  for  the  completion  of  the 
roll,  give  notice  in  writing  to  the  Assessor  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid. 

(2.)  If  any  person  who  is  assessed  in  or  for  the  district  thinks  when  one  person  . 
that  any  person  has  been  assessed  too  low  or  too  high,  or  has  ^^^^^*  ^J  ®*^«' 

t%  ti      •         jj  •       t    f  »-ni      person  ftssessecl   at 

been  wrongfully  mserted  on  or  omitted  from  the  roll,  the  too  high  op  too  low 
Assessor  or  Clerk  shall,  on  his  request  in  writing,  give  notice  *  ^^' 
to  such  person  of  the  time  when  the  matter  will  be  tried  by 
the  court;  and  the  matter  shall  be  decided  in  the  same  man- 
ner as  complaints  by  other  persons  assessed. 

(8.)  The  Assessor  shall  post  up,  in  some  convenient  and  public  ABsessor  to  give 
place  within  the  district,  a  list  of  all  the  complaints,  on  their  ^^^^^^  ^'^^ 
own  behalf,  against  his  return,  and  of  all  complaints  on 
account  of  the  assessment  of  other  persons,  stating  the  names 
of  each,  with  a  concise  description  of  the  matter  complained 
against,  together  with  an  announcement  of  the  time  when 
the  court  will  be  held  to  hear  the  complaints,  or  to  which  it 
may  be  adjourned  frx)m  time  to  time  for  that  purpose;  but  no 
alteration  shall  be  made  in  the  roll,  unless  under  a  complaint 
fomuilly  made  according  to  the  above  provisions. 

(4.)  When  it  shall  appear  that  there  are  palpable  errors  which  sxteniion  of  time 
need  correction,  the  court  may  extend  the  time  for  making  fo'  oompiainta. 
complaints  fourteen  days  further,  and  may  then  meet  and 
determine  the   additional  matter  complained  of,  and    the 
Assessor  may,  for  such  purpose,  be  the  complainant 

(5.)  Such  lists  may  be  in  the  following  form: — 

"Appeals  to  be  heard  at  the  Court  of  Revision,  at  ^^^^  ^f  ^^^^^  u^ 

on  the  day  of  ,  18    • 
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Olerk  to  adrertise 
BiUings  of  Ooart. 


Kotiee  to  penon 
oomplained  against. 


Fonn. 


Serrice  to  be  at 
reeidence. 


How  absenteeB 
saired. 


MThen  notice  to  be 
completed. 


Proceedings  when 
party  aasessed  con- 
plains  of  overcharge 
on  personal  property 


Appellant. 

A.B. 
CD. 
G.H. 

L.M. 

etc. 


Respecting  whom. 

SeU 
E.  P. 
J.K 

N.O. 

etCs 


Hatter  complained  of. 

Overcharged  on  land. 

Name  omitted. 

Not  bonfi  fide  owner 

or  occupant. 
Personal  property  nn- 
derchaiged." 


(6.)  The  Clerk  of  the  Cioart  shall  also  advertise  in  some  news- 
paper published  in  the  district,  or,  if  there  be  no  such  paper, 
then  in  some  newspaper  published  in  the  nearest  district  in 
which  one  is  published,  or  by  posting  notice  in  some  con- 
spicuous place  within  the  district,  the  time  at  which  the  Court 
will  hold  its  first  sittings  for  the  year. 

(7.)  The  Clerk  of  the  Court  shall  prepare  a  notice  in  the  form 
following  for  each  person  with  respect  to  whom  a  compliant 
has  been  made: — 

<^  Take  notice,  that  you  are  required  to  attend  the  Court  of 

Bevision,  at  ,  on         day  of  ,  in  the 

matter  of  the  following  appeal: — 

«G.H. 

^<  Appellant 
^^  Subject— That  you  are  not  a  bonS  fide  owner  or  occupant, 
(or  as  the  case  may  be.) 

(Signed)  "X.Y., 

"ToJ.K.  "Clerk." 

(8.)  If  the  person  resides  or  has  a  place  of  business  in  the  district, 
the  Clerk  of  the  Court  shall  cause  the  notice  to  be  left  at  the 
person's  residence  or  place  of  business. 

(9.)  If  the  person  be  not  known,  then  to  be  left  with  some  grown 
person  on  the  assessed  premises,  if  there  be  any  such  person 
there  resident;  or  if  the  person  be  not  resident  in  the  district, 

then  the  notice  to  be  addressed  to  such  person  through  the 
post  office. 

(10.)  Every  notice  hereby  required,  whether  by  publication, 
advertisement,  letter,  or  otherwise,  shall  be  completed  at 
least  ten  days  before  the  sittings  of  the  Court 

(11.)  It  the  party  assessed  complains  of  an  overcharge  on  his  per< 
sonal  properly,  he  or  his  agent  may  appear  before  the  Court, 
and  make  a  declaration,  in  case  the  complainant  appears  in 
person,  in  the  form  in  schedule  D,  E,  or  F,  to  this  Act,  accord- 
ing to  the  &ct;  and  if  the  complainant  appears  by  agent,  such 
agent  may  make  the  declaration  in  the  form  in  schedule  Gh, 
or  H,  as  the  case  may  be;  and  no  abatement  shall  be  made 
from  the  value  of  personal  property,  except  debts  due  for  or 
on  account  of  such  personal  property,  subject  to  such  excepticm 
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as  is  contained  in  sub-section  16  of  section  7;  and  the  Court       a,D,  1876. 
shall  thereupon  enter  the  person  assessed  at  such  amount  of  — " 

personal  property  as  is  specified  in  such  declaration,  unless  Effect  of  declaration 
such  Court  shall  be  dissatisfied  with  the  declaration,  in  which  ^^  ^**'*^' 
case  the  party  making  the  declaration,  and  any  witnesses 
whom  it  may  be  desirable  to  examine,  may  be  examined  on 
oath  by  such  Court,  respecting  the  correctness  of  such  decli^ 
ration;  and  such  Court  shall  confirm,  alter,  or  amend  the  roll 
as  the  evidence  shall  seem  to  warrant. 

(12.)  In  other  cases  the  Court,  after  hearing  upon  oath  the  com-  P'ooeedings  in  other 
plainant,  and  the  Assessor   or  Assessors,  and  any  witness 
adduced,  and,  if  deemed  desirable,  the  party   complained 
against,  shall  determine  the  matter,  and  confirm  or  amend 
the  roll  accordingly. 

(IS.)  If  either  party  &ils  to  appear,  either  in  person  or  by  an  When  to  proceed 
agent,  the  Court  may  proceed  ex  parte.  ®*  P"**' 

50.  The  roll,  as  finally  passed  by  the  Court,  and  certified  by  the  The  roU  aa  finaUj 
Clerk  as  so  passed,  shall  be  valid  and  bind  all  parties  concerned,  pweed  to  bind  aU 
notwithstanding  any  defect  or  error  committed  in  or  with  regard  to  ^*^*'' 

such  roll. 

51.  The  Court  shall  also,  during  its  sitting,  with  or  without  notice,  Further  powers  of 
receive  and  decide  upon  the  petition  fix)m  any  person  assessed  for  a  ^^^^  *2lx"^*  ^' 
house  or  building  which  has  remained  vacant  during  more  than  three 

months  in  the  year  for  which  the  assessment  has  been  made,  or  from 
any  person  who  declares  himself,  from  sickness  or  extreme  poverty, 
unable  to  pay  the  taxes,  the  Court  may  remit  or  reduce  the  taxes 
due  by  any  such  person,  or  reject  the  petition. 

CoUeciion  of  Bates. 

52.  The  Assessor,  or  such  person  as  the  Lieutenant-Gk>vemor  in  AssesBor  to  make 
Council  shall  appoint  in  and  for  each  district  in  that  behalf,  shall  make  ^iL^  thKm 
a  Collector's  roll,  or  rolls,  as  may  be  necessary,  containing  columns  contents,  Ac. 
for  all  information  required  by  this  Act,  to  be  entered  by  the  Asses- 
sor therein,  on  which  he  shall  set  down  the  name  in  full  of  every 

person  assessed,  and  the  assessed  value  of  his  real  and  personal 
property,  as  ascertained  after  the  final  revision  of  the  assessments; 
and  he  shall  calculate,  and,  opposite  the  said  assessed  value  as  therein 
described  of  each  respective  party,  he  shall  set  down  in  a  column,  to 
be  headed,  ^^  Amount  due,"  the  total  amount  for  which  the  party  is 
chargeable  for  any  sums  to  be  levied,  and  shall  in  other  columns  set 
down  the  particular  sums  for  which  the  party  is  or  may  be  charged 
under  any  particular  Act. 

53.  All  moneys  to  be  assessed,  levied  and  collected  under  any  Act,  q^o  deHrer  roU  to 
for  the  public  uses  of  the  Province,  or  for  any  special  purpose  or  use  OoUector. 
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A.  D*  1876.      mentioned  in  the  Act,  shall,  if  not  otherwise  provided  by  any  Act 
—  now  or  hereafter  to  be  passed,  be  calculated,  assessed,  levied  and  col- 

lected upon  the  assessments  as  finally  revised,  and  shall  be  entered 
in  the  Collector's  roll,  and  the  Assessor  shall  deliver  the  roll,  certified 
under  his  hand,  to  the  Collector,  on  or  before  such  day  as  may  be 
prescribed  by  the  Lieutenant-Governor  in  CoundL 

OoUeeiors  and  their  Duties. 

DnUasof  OoUecton.     64.*  The  Collector  after  final  revision  of  the  roll  shall  proceed  to 

collect  the  taxes  therein  mentioned. 

To  demand  payment  55.  He  shall  call  at  least  once  on  or  send  by  post  to  the  person 
o  taxes.  taxed,  or  at  the  place  of  his  usual  residence  or  domicile,  or  place  of 

business,  if  within  the  district  or  portion  thereof  in  and  for  which 
such  Collector  has  been  appointed,  and  shall  demand  payment  of  the 
taxes  payable  by  such  person,  and  shall  at  the  time  of  such  demand, 
enter  the  date  thereof  on  his  collection  roll  opposite  the  name  of  the 
person  taxed;  and  such  entry  shall  be  primS  fsLxAe  evidence  of  such 
demand. 

When  payment  be  S6.  In  case  any  person  neglects  to  pay  his  taxes,  or  any  part 
not  made  Ooiiectore  thereof,  for  thirty  days  after  such  demand  as  atoresud,  the  Col- 
trefs  Mid  sale.         lector  may,  by  himself  or  by  his  agent,  levy  the  same  with  costs  by 

distress  of  the  goods  and  chattels  of  the  person  who  ought  to  pay 
the  same,  or  of  any  goods  and  chattels  in  his  possession,  wherever 
the  same  may  be  found,  within  the  Province,  or  of  any  goods  or 
chattels  found  on  the  premises,  the  property  of  or  in  the  possession 
of  any  other  occupant  of  the  premises;  and  the  costs  chargeable 
shall  be  those  payable  as  between  landlord  and  tenant. 

Proceedings  in  case  57.  If  any  person  whose  name  appears  on  the  roll  be  not  resident 
of  non-residents.      ^thin  the  district,  the  Collector  shall  transmit  to  him  by  post, 

addressed  in  accordance  with  the  notice  given  by  such  non-resident, 
if  notice  has  been  given,  a  statement  and  demand  of  the  taxes 
charged  against  him  in  the  roll,  and  shall,  at  the  time  of  such  trans- 
mission, enter  the  date  thereof  on  the  roll,  opposite  the  name  of 
such  person ;  and  such  entry  shall  be  prim&  fiicie  evidence  of  such 
transmission,  and  of  the  time  thereof. 

When  Ootteetor  may  58.  In  case  of  the  land  of  non-residents,  who  have  required  their 
no^Mident'^^ndl  ^""^®^  ^  ^®  entered  on  the  roll,  the  Collector,  aft;er  thirty  days 

from  the  time  such  demand  as  aforesaid  has  been  transmitted  to 
^  him  by  post,  may  make  distress  of  any  goods  and  chattels  which 
he  may  find  upon  the  land;  and  no  claim  of  property,  lien  or  privi- 
lege shall  be  available  to  prevent  the  sale,  or  the  payment  of  the 
taxes  and  costs  out  of  the  proceeds  thereof. 

Pablionotieaofiale  68.  The  Collector  shall,  by  advertisement  posted  up  in  at  least 
wha?milnner"**  ^  three  public  places  in  the  district  wherein  the  sale  of  the  goods  and 
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chattels  distrained  is  to  be  made,  give  at  least  ten  days'  public       j^  p.  ig76, 
notice  of  the  time  and  place  of  such  sale,  and  of  the  name  of  the  — — 

person,  if  known,  whose  property  is  to  be  sold;  and,  at  the  time 
named  in  the  notice,  the  Collector  or  his  agent  shall  sell  at  public 
auction  the  goods  and  chattels  distrained,  or  so  much  thereof  as 
may  be  necessary. 

60.  If  the  property  distrained  has  been  sold  for  more  than  the  Sarplus,  if  anclaim- 
amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  surplus  be  party^in^^poSwMi^ 
made  by  any  other  person  on  the  ground  that  the  property  sold  of  property, 
belonged  to  him,  or  that  he  was  entitled  by  lien  or  other  right  to 

the  surplus,  such  surplus  shall  be  returned  to  the  person  in  whose 
possession  the  property  was  when  the  distress  was  made. 

61.  If  any  such  claim  be  made  by  the  person  for  whose  taxes  the  or  to  admitted 
property  was  distrained,  and  the  claim  is  admitted,  the  surplus  shall  «1**™*»*- 

be  paid  to  the  claimant. 

62.  If  the  claim  is  contested,  such  surplus  money  shall  be  paid  When  the  right  to 
over  by  the  Collector  to  the  Assessor,  who  shall  retain  the  same  tested.^'^  ^'  '  ^°' 
until  the  respective  rights  of  the  parties  have  been  determined  by 

action  at  law  or  otherwise. 

63.  If  the  taxes,  or  any  part  thereof^  payable  by  any  person  Taxes  not  otherwise 
cannot  be  recovered  in  any  special  manner  provided  by  this  Act,  covered*by*aot^^^^ 
they  may  be  recovered  with  interest  and  costs,  as  a  debt  due  to 

the  Crown,  for  the  use  of  the  Province,  in  which  case  the  production 
of  a  copy  of  so  much  of  the  Collector's  roll  as  relates  to  the  taxes 
payable  by  such  person,  purporting  to  be  certified  as  a  true  copy  by 
the  Assessor,  shall  be  primS  fitcie  evidence  of  the  debt. 

64.  On  or  before  such  day  in  each  year  as  the  Lieutenant-Gover-  Collector  to  retnm 
nor  in  Council  may  appoint,  every  Collector  shall  return  his  roll  to  orerproceecSt^ 
the  said  Assessor,  and  shall  pay  over,  monthly  to  the  said  officer,  the 

moneys  from  time  to  time  received  by  him;  and  shall  make  oath 
before  a  Justice  of  the  Peace  that  the  date  of  the  demand  of  payment 
and  transmission  of  statement  and  demand  of  taxes  required  by 
sections  55  and  57,  in  each  case,  has  been  truly  stated  by  him  in  the 
roll;  and  the  Assessor  shall  pay  monthly  to  the  officer  in  charge  of 
the  Treasury,  all  moneys  received  by  him. 

65.  In  case  the  Collector  fiiils  or  omits  to  collect  the  taxes  or  any  Other  persons  maj 
portion  thereof  by  the  day  appointed  or  to  be  appointed  as  in  the  i^eyScrwhich  col- 
last  preceding  section  mentioned,  the  Lieutenant-Governor  in  ^^^^^  do«"  »?*  col- 
Council  may  authorize  the  Collector  or  some  other  person  in  his 

stead,  to  continue  the  levy  and  collection  of  the  unpaid  taxes,  in  the 
manner  and  with  the  powers  provided  by  law  for  the  general  levy 
and  collection  of  taxes;  but  no  such  authority  shall  alter  or  affect  the 
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A.D,  1876.       d^ty  of  *li®  Collector  to  return  Ids  roll,  or  shall  in  any  manner  what- 

soever,  invalidate  or  otherwise  affect  the  liability  of  the  Collector  or 

his  sureties. 

Proceeding  when  66.  If  any  of  the  taxes  mentioned  in  the  Collector's  roll  remain 
cannol'be'coUec^d.  unpaid,  and  the  Collector  be  not  able  to  collect  the  same,  he  shall 

deliver  to  the  Assessor  an  account  of  all  the  taxes  remaining  due  on 
the  roll ;  and,  in  such  account,  the  Collector  shall  show,  opposite  to 
each  assessment,  the  reason  why  he  could  not  collect  the  same,  by 
inserting  in  each  case  the  words  "non-resident,"  or  "not  suflBlcient 
property  to  distrain,"  as  the  case  may  be. 

jRegistration. 

Taxes  to  be  a  lien  67.  The  taxes  accrued  on  any  land  shall  be  a  special  lien  on  such 
npon  land.  land,  having  preference  over  any  claim,  lien,  privilege,  or  incum- 

brance of  any  party  except  the  Crown,  and  shall  not  require  regis- 
tration to  preserve  it. 

Yearly  Lists  of  Lands  granted  by  the  Orown. 

Annual  liBti  of  lands      68.  The  Chief  Commissioner  of  Lands  and  Works  shall,  in  the 

fornU^ed*b '  Ohi^f  ^^^^^'^  ^^  January  in  every  year,  transmit  to  the  Assessor  of  eveiy 

Oommissioner  of      district,  a  list  of  all  the  land  within  the  district  pre-empted,  leased, 

an  8  an      or  s.    j^^j^^^j  ^  fj.^^  grants,  granted,  sold,  or  agreed  to  be  sold  by  the 

Crown,  or  in  respect  of  which  a  licence  of  occupation  or  prospecting 
licence  shall  have  issued  during  the  preceding  year. 

Assessors  and  Sheriffs. — Iheir  Duties. 

The  whole  amount  69.  The  Assessor  shall  not  receive  any  part  of  the  tax  charged 
once\nieM\f  riand  *^™^  ^^7  parcel  of  land  unless  the  whole  arrears  then  due  be  paid, 
is  subdivided.  or  satisfactory  proof  is  produced  of  the  previous  payment,  or  errone- 

ous charge  of  any  portion  thereof;  but  if  satisfiictory  proof  is  adduced 
to  him  that  any  parcel  of  land  on  which  taxes  are  due,  has  been 
subdivided,  he  may  receive  the  proportionate  amount  of  tax  charge- 
able upon  any  of  the  subdivisions,  and  leave  the  other  subdivisions 
chargeable  with  the  remainder;  and  the  Assessor  may,  in  his  books, 
divide  any  piece  or  parcel  of  land  which  may  have  been  returned  to 
him  in  arrear  for  taxes,  into  as  many  parts  a^  the  necessities  of  the 
case  may  require. 

If  demanded,  Asses-  70.  The  Assessor  shall,  on  demand,  give  to  the  owner  of  any  land 
ten  statraient  of  *  charged  with  arrears  of  taxes,  a  written  statement  of  the  arrears  at 
*"**"•  that  date,  and  he  may  charge  twenty-five  cents  for  the  search  on 

each  separate  lot  or  parcel  not  exceeding  four,  and,  for  eveiy 
additional  ten  lots,  a  further  fee  of  twenty-five  cents;  but  the  said 
Assessor  shall  not  make  any  charge  for  search  to  any  person  who 
forthwith  pays  the  taxes. 
694 


[89  ViOT.]  TAXES  (Propbety).  [Oh.  ira.] 

71.  The  ABsessor  of  every  district  shall  keep  a  book  for  his       ^,d  ig7^, 
district,  in  which  he  shall  enter  all  the  lands  in  the  district  on  — 
which  it  appears  from  the  returns  made  to  him,  and  from  the  Col-  taxes  are  unpaid  to 
lector's  roll  returned  to  him,  that  there  are  taxes  unpaid,  and  the  ^ooks  by^AMeeaOT^ 
amounts  so  due;  and  he  shall  once  in  every  year  complete  and 

balance  his  books  by  entering  against  every  parcel  of  land  the 
arrears,  if  any,  due  at  the  last  settlement,  and  the  taxes  of  the 
preceding  year  which  remain  unpaid,  and  he  shall  ascertain  and 
enter  the  total  amount  of  arrears,  if  any,  chargeable  upon  the  land 
at  that  date. 

72.  K  it  appears  to  the  Assessor  that  any  land  liable  to  assessment  Proceedings  where 
has  not  been  assessed,  he  shall  enter  such  lands  on  the  Collector's  not  to  iiaye^been^ 
roll  of  the  current  year,  or  on  the  roll  of  non-residents,  as  the  case  *®"**  ^  "^  ^^^' 
may  be,  as  well  for  the  arrears  omitted  of  the  year  preceding  only, 

if  any,  as  for  the  tax  of  the  current  year ;  and  the  valuation  of  such 
land  so  entered  shall  be  the  average  valuation  of  the  three  previous 
years,  if  assessed  for  the  said  three  years,  and  it  shall  be  the  duly 
of  the  Assessor  to  value  such  lands;  and  the  owners  of  such  land 
shall  have  the  right  to  appeal  to  the  Court  of  Revision  at  its  next  Appeal, 
or  some  subsequent  meeting,  after  the  taxes  thereon  have  been 
demanded  by  the  Collector,  but  such  appeal  shall  be  lodged  with 
the  Assessor  within  thirty  days  after  such  demand ;  and  the  said 
Court  shall  hear  and  determine  such  appeal. 

73.  The  Assessor  may  correct  any  clerical  error  which  he  himself  AsseBsor  to  correct 
discovers  from  time  to  time.  errore. 

74.  If  any  person  produces   to   the  officer  in  charge  of  the  As  to  pretended 
Treasury,  as  evidence  of  payment  of  any  tax,  any  paper  purporting  '®<5®*P^i  *®' 
to  be  a  receipt  of  a  Collector,  he  shall  not  be  bound  to  accept  the 

same  until  he  has  received  a  report  from  the  Assessor  of  the 
district,  certifying  the  correctness  thereof,  or  until  he  shall  be 
otherwise  satisfied  that  such  tax  has  been  paid. 

75.  If,  at  the  balance  to  be  made  by  the  Assessor  in  every  year,  Ten  per  cent  to  be 
as  aforesaid,  it  appears  that  there  are  any  arrears  due  upon  any  y^pw  *®  arrears 
parcel  of  land,  the  officer  in  charge  of  the  Treasury  shall  add  to  the 

whole  amount  then  due  ten  per  centum  thereon. 

76.  Whenever  the  Assessor  is  satisfied  that  there  is  distress  upon  ^yje^  there  is  a 
any  lands  of  non-residents   in  arrear  for  taxes,  he  shall  issue  a  distress  upon  lands 
warrant  under  his  hand  and  seal  to  a  Collector  of  the  district  who  Assessor  may 
shall  thereby  be  authorized  to  levy  the  amount  due,  upon  any  J^thorise  Collector 
goods  and  chattels  found  upon  the  land,  in  the  same  manner,  and 

subject  to  the  same  provisions,  as  are  hereinbefore  contained,  with 
respect  to  distresses  made  by  Collectors,  or  he  may,  in  like  manner, 
himself  levy  the  same, 
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From  what  period 
anpatented  lands 
liable  to  taxation. 


Begi8tration  of  tax 
charge. 


OoUection  of 
arrears. 


77.  Unpatented  land  vested  in  or  held  by  Her  Majesty,  whidi 
shall  hereafter  be  sold,  leased,  or  agreed  to  be  sold,  to  any  person, 
or  which  shall  be  located  as  a  free  grant,  shall  be  liable  to  taxation 
from  the  date  of  snch  sale  or  grant. 

78.  If  any  tax  remains  unpaid  for  the  space  of  one  month  after 
the  return  of  the  roll  by  the  Collector  to  the  said  Assessor,  interest 
shall  attach  thereon,  after  the  rate  of  eighteen  per  centum  per 
annum;  and  in  the  case  of  taxes  chargeable  against  land,  the  said 
Assessor  shall  annually  forward  to  the  officer  in  charge  of  the 
Treasury  a  hst  of  all  such  arrears,  with  a  description  of  the  parcels, 
sections,  or  lots,  and  the  amounts  due ;  and  such  tax,  interest,  and 
the  cost  of  registration,  may,  on  the  application  of  the  officer  in 
charge  of  the  Treasury,  be  registered  as  a  charge  against  the  said 
land  in  respect  of  which  such  tax  is  payable,  and  the  Registrar- 
General  of  Titles  is  hereby  authorized  and  required  to  register  the 
same  accordingly;  and  the  said  Registrar-General  shall,  from  time 
to  time,  publish  in  the  Government  Gazette,  lists  of  the  amounts  of 
the  said  taxes,  interest,  and  costs,  and  of  the  lands  against  which 
the  same  are  charged. 

79.  The  collection  of  the  arrears  shall  thenceforth  belong  to  the 
officer  in  charge  of  the  Treasury,  and  he  shall  receive  payment  of 
such  arrears,  and  he  shall  give  a  receipt  therefor,  specifying  the 
amount  paid,  for  what  period,  and  as  regards  taxes  chargeable  on 
land,  the  description  of  the  lot,  section,  or  parcel  of  land,  and  the 
date  of  payment ;  and  such  receipt  shall  be  sufficient  authority  for 
the  Registrar-General  to  cancel  any  charge  appearing  in  the  books 
of  his  office  in  respect  of  such  tax ;  and  he  is  hereby  authorized  and 
required  to  cancel  the  same,  on  payment  of  the  fees  due  and  payable 
therefor. 

The  whole  amount  80.  The  officer  in  charge  of  the  Treasuiy  shall  not  receive  any 
at^rume^^niSSw  P^^  of  the  tax  charged  against  any  parcel  of  land,  unless  the  whole 
land  Bubdiylded.      arrears,  with  interest,  then  due,  be  paid,  or  satisfiwtory  proof  is 

produced  of  the  previous  payment  or  erroneous  charge  of  any 
portion  thereof ;  but  if  satisfactory  proof  is  adduced  to  him  that  any 
parcel,  section,  or  lot  of  land  on  which  any  tax  is  due  has  been 
subdivided,  he  may  receive  the  proportionate  amount  of  tax  charge- 
able upon  any  of  the  subdivisions,  and  leave  the  other  subdivisions 
chargeable  with  the  remainder;  and  he  may,  in  his  books,  divide 
any  piece  or  parcel,  section  or  lot  of  land,  which  may  have  been 
returned  to  him  in  arrear  for  taxes,  into  as  many  parts  as  the  neces- 
sities of  the  case  may  require. 

When  lands  liable  81.  Whenever  a  charge  has  been  registered  in  respect  of  the  tax 
to  be  sold  for  taxes.  ^^^  ^^  j^^y  i^^^  foj.  ^^  years,  such  lands  shall  be  liable  to  be  sold 

for  such  tax,  and  the  officer  in  charge  of  the  Treasury  shall  submit 
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to  fhe  Assessor  of  each  district  a  list  in  duplicate  of  all  the  lands       j^^  ig7g^ 

liable  under  the  provisions  of  this  Act  to  be  sold  for  taxes,  with  the  -^ 

amount  of  arrears  against  each  lot  set  opposite  to  the  same,  and  the 

Assessor  shall  authenticate  each  of  such  lists  by  affixing  thereto  his 

signature ;  and  one  of  such  lists  shall  be  kept  by  him,  and  the  other 

shall  be  returned  to  the  officer  in  charge  of  the  Treasury,  who  shall 

issue  his  warrant  under  his  hand,  addressed  to  the  Sheriff  of  the 

district,  together  with  a  copy  of  such  list;  and  after  the  transmission 

of  such  list  the  Sheriff  alone  shall  collect  such  arrears  of  taxes, 

interest,  and  costs. 

82.  It  shall  not  be  the  duty  of  the  Sheriff  of  any  district  to  make  Sherir  s  daty  on 
inquiry  before  effecting  a  sale  of  lands  for  taxes,  to  ascertain  whether  J^7eU.°*  warrant 
or  not  there  is  any  distress  upon  the  land ;  nor  shall  he  be  bound  to 

inquire  into  or  form  any  opinion  of  the  value  of  the  land ;  and,  if 
any  tax  in  respect  to  the  lands  sold  by  the  Sheriff  after  the  passing 
of  this  Act,  in  pursuance  of  and  under  the  authority  thereof^  shall 
have  been  due  for  the  said  period  of  two  years  preceding  the  sale 
thereof,  and  the  same  shall  not  be  redeemed  in  one  year  after  the 
said  sale,  such  sale  and  the  official  deed  to  the  purchaser  of  any 
such  lands  (provided  the  sale  shall  be  openly  and  &irly  conducted) 
shall  be  final  and  binding  upon  the  former  owners  of  the  said  lands, 
and  upon  all  persons  claiming  by,  through,  or  under  them,  it  being 
intended  by  this  Act  that  all  owners  of  land  shall  be  required  to 
pay  the  arrears  of  taxes  due  thereon  within  the  said  period  of  two 
years,  or  redeem  the  same  within  one  year  after  the  Sheriffs  sale 
thereof. 

83.  The  Sheriff  shall  prepare  a  copy  of  the  list  of  lands  to  be  sheriff  to  prepare 
sold,  required  by  this  Act,  and  shall  include  therein,  in  a  separate  ^"^  ^^  ^^nda  to  be 
column,  a  statement  of  the  proportion  of  costs  chargeable  on  each  in  British  Coiam- 
section  or  lot  for  advertising,  cost  of  registration,  and  for  the  com-  ^^*  Gazette, 
missions  authorized  by  this  Act  to  be  paid  to  him,  distinguishing 

such  lands  as  are  granted,  sold,  or  agreed  to  be  sold,  pre-empted, 
located,  leased,  or  otherwise,  and  shall  cause  such  list  to  be  published 
four  weeks  in  the  British  Columbia  Gazette,  and  ouce  a  week,  for 
three  weeks,  in  some  newspaper  published  within  the  district,  if 
there  be  one  published  in  such  district,  and  if  none  be  so  published, 
in  some  other  newspaper  published  in  some  adjoining  district. 

84.  The  advertisement  shall  contain  a  notification  that  unless  the  Notice  to  be  given 
arrears  and  costs  are  sooner  paid,  he  will  proceed  to  sell  the  lands  ^^  Gazette. 

for  the  taxes,  on  a  day,  time,  and  at  a  place  named  in  the  advertise- 
ment. 

85.  The  day  of  sale  shall  be  more  than  ninety-one  days  after  the  Ti^e  of  sale, 
first  publication  of  the  list. 
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A.D.  187&  86*  ^^^  Sheriff  shall  also  post  a  notice  similar  to  the  said  adver- 

— J-  tisement  in  some  convenient  and  public  place  at  a  Court  House  of 

np.  the  district,  at  least  three  weeks  before  the  time  of  sale. 

Expenses  added  to       87.  The  Sheriff  shall,  in  each  case,  add  to  the  arrears  published 


arrears. 


his  commission  and  cost  of  publication. 


"^^u^i??^"^  ^^  ^^  ^'  ^  ^^  ^°y  *^™®  appointed  for  the  sale  of  the  lands,  no  bidders 
"»  "'^•"-  appear,  the  Sheriff  may  adjourn  the  Bale  from  time  to  time. 

Mode  in  which  lands  89.  If  the  taxes  have  not  been  previously  collected,  or  if  no 
lluriff.^  '^      ^     person  appears  to  pay  the  same  at  the  time  and  place  appointed  fbr 

the  sale,  the  Sheriff  may  sell  at  public  auction  so  much  of  the  land 
as  may  be  sufficient  to  discharge  the  taxes  and  all  lawful  charges 
incurred  in  and  about  the  sale  and  the  collection  of  the  taxes,  selling 
in  preference  such  part  as  he  may  consider  best  for  the  owner  to 
sell  first ;  and,  in  offering  such  lands  for  sale,  it  shall  not  be  neces- 
sary to  describe  particularly  the  portion  of  the  lot  or  section  whidi 
shall  be  sold,  but  it  shall  be  sufficient  to  say  that  he  will  sell  so  much 
of  the  lot  or  section  as  shall  be  necessary  to  secure  the  payment  of 
the  taxes  due ;  and  the  amount  of  taxes  stated  in  the  Sheriff's  adver- 
tisement shall,  in  all  cases,  be  held  to  be  the  correct  amount  due. 

When  land  does  not  80.  K  the  Sheriff  &ils  at  such  sale  to  sell  any  land  for  the  full 
oftoi.*^^  *°^^^*  amount  of  arrears  of  taxes  due,  he  shall,  at  such  sale,  adjourn  the 

same  until  a  day  to  be  publicly  named  by  him,  not  earlier  than  one 
week  nor  later  than  three  months  thereafter,  of  which  adjourned 
sale  he  shall  give  notice  by  public  advertisement  in  the  local  news- 
paper, or  in  one  of  the  local  papers  in  which  the  original  sale  was 
advertised,  and  on  such  day  he  shall  sell  such  lands  for  any  sum  he 
can  realize,  and  shall  accept  such  sum  as  full  payment  of  such 
arrears  of  taxes ;  but  the  owner  of  any  land  so  sold  shall  not  be  at 
liberty  to  redeem  the  same  except  upon  payment  of  the  full  amount 
of  taxes  due  as  aforesaid,  together  with  the  expenses  of  sale ;  and 
the  Sheriff  shall  account  to  the  officer  in  charge  of  the  Treasury  for 
the  full  amount  of  taxes  that  shall  be  paid. 

When  Sheriff  sells  81.  If  the  Sheriff  sells  any  interest  in  land  of  which  the  fee  is  in 
Irii^^he^'^C^o^^he  tbe  Crown,  he  shall  only  sell  the  interest  therein  of  the  pre-emptor, 
shall  only  sell  the  lessee,  licensee,  or  locatee,  or  as  the  case  may  be,  and  it  shall  be  so 

'  distinctly  expressed  in  the  conveyance  to'be  made  by  the  Sheriff; 
and  such  conveyance  shall  give  the  purchaser  the  same  rights  in 
respect  of  the  laud  as  the  original  pre-emptor,  lessee,  licensee,  or 
locatee  enjoyed,  and  shall  be  valid,  without  requiring  the  assent  of 
the  Chief  Commissioner  of  Lands  and  Works. 

men  the  purchaser  92.  If  the  purchaser  of  any  parcel  of  land  fails  immediately  to  pay 
money.  to  the  Sheriff  the  amount  of  the  purchase  money,  the  Sheriff  shall 

forthwith  again  put  up  the  property  for  sale. 
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93.  The  Sheriff,  after  selling  any  land  for  taxes,  shall  give  a  cer-      j|^»x).  1876. 
tificate  under  his  hand  to  the  purchaser,  stating  distinctly  what  part  -— ". 

or  proportion,  as  the  case  may  be,  of  the  land,  and  what  interest  chaser  a  certificate 
therein,  have  been  so  sold,  or  stating  that  the  whole  lot,  section,  or  ^^^^^  "old. 
estate  has  been  so  sold,  and  describing  the  same,  and  also  stating 
the  quantity  of  land,  the  sum  for  which  it  has  been  sold,  and  the 
expenses  of  sale,  and  further  stating  that  a  deed  conveying  the  same 
to  the  purchaser  or  his  assigns,  according  to  the  nature  of  the  estate 
or  interest  sold,  with  reference  to  sections  eighty-nine,  ninety,  and 
ninety-one  of  this  Act,  will  be  executed  by  him,  on  his  or  their 
demand,  at  any  time  after  the  expiration  of  one  year  from  the  date 
of  the  certificate,  if  the  land  be  not  previously  redeemed. 

84.  The  purchaser  shall,  on  the  receipt  of  the  Sheriff's  certificate  Purchaser  to  be 
of  sale,  become  the  owner  of  the  land,  so  fer  as  to  have  all  necessary  cenafn^p^^tll^JoM^^^^ 
rights  of  action  and  powers  for  protecting  the  same  from  spoliation  receipt  of  Sheriff's 
and  waste,  until  the  expiration  of  the  term  during  which  the  land 
may  be  redeemed ;  but  shall  not  knowingly  permit  any  person  to 
cut  timber  growing  upon  .the  land,  or  otherwise  injure  the  land,  nor 
shall  he  do  so  himself,  but  he  may  use  the  land  without  deteriorating 
its  value :    Provided  that  the  purchaser  shall  not  be  liable  for  damage  Proviso, 
done  without  his  knowledge  to  the  property  during  the  time  the 
certificate  is  in  force. 

95.  From  the  time  of  a  tender  to  the  Sheriff  of  the  full  amount  of  Effect  of  tender  of 
redemption  money  required  by  this  Act,  the  said  purchaser  shall  *"®*"»  *®' 
cease  to  have  any  further  right  in  or  to  the  land  in  question. 

96.  Every  Sheriff  shall  be  entitled  to  two  and  one-half  per  centum  Sherir  s  commis- 
commission  upon  the  sums  collected  by  him  as  aforesaid.  ^^^' 

97.  "Whenever  land  is  sold  by  the  Sheriff,  according  to  the  pro-  pees  &c.  on  sale 
visions  of  this  Act,  he  may  add  the  commission  and  costs  which  he  of  land. 

is  hereby  authorized  to  charge  for  the  services  above-mentioned,  to 
the  amount  of  arrears  on  those  lands  in  respect  of  which  such  ser- 
vices have  been  severally  performed,  and  in  every  case  he  shall  give 
a  statement  in  detail  with  each  certificate  of  sale  of  the  arrears  and 
costs  incurred. 

98.  The  Sheriff  shall,  in  .all  certificates  and  deeds  given  for  land  Expenses  of  search 
sold  at  such  sale,  give  as  far  as  possible,  a  description  of  the  part  or  '^^  Registry  office 
proportion  sold,  with  sufficient  certainty,  and  if  less  than  a  whole 

lot  or  section,  then  by  such  a  general  description,  as  far  as  possible, 
as  may  enable  a  surveyor  to  lay  off  the  piece  sold  on  the  ground; 
and  he  may  search,  if  necessary,  in  the  Land  Registry  Office,  to 
ascertain  the  description  and  boundaries  of  the  whole  parcel,  and  he 
may  also  obtain  a  surveyor's  description  of  such  lots,  to  be  taken 
from  the  Land  Registry  Office  or  the  Government  maps,  where  a  full 
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Sheriff  entitled  to 
no  other  fees* 


Owner  may  redeem 
within  one  year. 


Deed  of  sale  if  not 
redeemed. 


Contents  of  deed 
and  effect  thereof. 


Registration  of 
deed. 


description  cannot  otherwise  be  obtained,  such  snrveyor's  fee  not  to 
exceed  five  dollars;  and  the  charges  so  incurred  shall  be  included  in 
the  account  and  paid  by  the  purchaser  of  the  land  sold,  or  the  party 
redeeming  the  same. 

99.  Except  as  herein  provided,  the  Sheriff  shall  not  be  entitled  to 
any  other  fees  or  emoluments  whatever  for  any  services  rendered  by 
him  relating  to  the  collection  of  arrears  of  taxes  on  lands. 

100.  The  owner  of  any  land  which  may  hereafter  be  sold  for 
non-payment  of  arrears  of  taxes,  or  his  heirs,  executors,  administra- 
tors, or  assigns  or  any  other  person,  may,  at  any  time  within  one 
year  from  the  day  of  sale,  exclusive  of  that  day,  redeem  the  estate 
sold  by  paying  or  tendering  to  the  Sheriff,  for  the  use  and  benefit  of 
the  purchaser  or  his  legal  representatives,  the  sum  paid  by  him, 
together  with  eighteen  per  centum  thereon;  and  the  Sheriff  shall 
give  to  the  party  paying  such  redemption  money,  a  receipt,  stating 
the  sum  paid  and  the  object  of  payment;  and  such  receipt  shall  be 
evidence  of  the  redemption. 

101.  If  the  land  be  not  redeemed  within  the  period  so  allowed  for 
its  redemption,  being  one  year  exclusive  of  the  day  of  sale  as  afore- 
said, then,  on  the  demand  of  the  purchaser,  or  his  assigns,  or  oth^ 
legal  representative,  at  any  time  afterwards,  and  on  payment  of  ten 
dollars,  the  Sherift'  shall  prepare,  execute,  and  deliver  to  him  or  them 
a  deed  in  duplicate  of  the  land  sold,  in  which  deed  any  number  of 
lots  may  be  included  at  the  request  of  the  purchaser,  or  any  assignee 
of  the  purchaser. 

102.  Such  deed  shall  be  in  the  form  or  to  the  same  e£fect  as  in 
schedule  C,  and  shall  state  the  date  and  cause  of  the  sale,  and  the 
price,  and  shall  describe  the  land,  as  herein  provided,  and  shall  have 
the  effect  of  vesting  the  land  in  the  purchaser  or  his  heirs  and  assigns 
or  other  legal  representatives,  in  fee  simple  or  otherwise,  according 
to  the  nature  of  the  estate  or  interest  sold;  and  no  such  deed  shall  be 
invalid  for  any  error  or  miscalculation  in  the  amount  of  taxes  or 
interest  thereon  in  arrear,  or  any  error  in  describing  the  land  as 
granted,  sold,  pre-empted,  located,  leased,  or  otherwise;  and  the 
Begistrar-General  of  Titles,  upon  production  of  the  deed  and  appli- 
cation in  the  usual  form,  and  upon  payment  of  the  usual  fees,  shall 
register  or  record  the  same  in  the  usual  manner. 


Sheriff  to  enter  in  a  103.  The  Sheriff  of  each  district  shall  enter  in  a  book  a  full 
Unl  ^I'^lfed  2  description  of  every  parcel  of  land  conveyed  by  him  to  purchasers 
purchaser  by  kim.    for  arrears  of  taxes,  with  an  index  thereto,  and  deliver  the  same,  at 

the  end  of  the  year,  to  the  Assessor  of  each  district,  and  such  book, 
after  such  entries  have  been  made  therein,  shall  together,  with  all 
copies  of    Collector's  rolls  and  other  documents  relating  to  non- 
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resident  lands,  be  by  such  Assesaor  kept  amongst  the  records  of  his      j^  s.  igje. 
office.  """ 

104.  Whenever  lands  may  be  sold  for  arrears  of  taxes,  and  the  i>««d  valid  m 
Sheriff  shall  have  given  a  deed  for  the  same,  such  deed  shall  be  to  if  not  questioned 
all  intents  and  purposes  valid  and  binding,  except  as  against  the  ^^^^  *  certain 
Grown,  if  the  same  has  not  been  questioned  before  some  Court  of 
competent  jurisdiction  by  some  person  interested  in  the  land  so  sold 

within  two  years  from  the  time  of  sale. 

105.  The  Assessor,  or  Collector,  or  Collectors  of  eveiy  district  AsseBsor,  Ace.,  to 
shall  be  required  to  keep  a  triplicate  blank  receipt  book,  and  on  receipt  books, 
receipt  of  any  sum  of  money  for  taxes,  shall  deliver  to  the  party 

making  payment,  one  of  such  receipts,  and  shall  transmit  to  the 
officer  in  charge  of  the  Treasury,  the  second  of  the  set,  with  the 
corresponding  number,  retaining  the  third  of  the  set  in  the  book; 
the  transmission  of  such  receipts  to  be  made  to  the  officer  in  charge 
of  the  Treasury  at  least  every  month;  and  the  officer  in  charge  of 
the  Treasury  shall  file  such  receipts,  and,  in  a  book  to  be  kept  for 
that  purpose,  shall  enter  the  name  of  the  party  making  payment; 
the  lot  or  section  on  which  payment  is  made;  the  amount  paid;  the 
date  of  payment;  and  the  number  of  the  receipt. 

Responsibility  of  Officers. 

106.  Eveiy  Gk>vernment  Agent,  Assessor,  Collector,  and  Sherifi:^  Security  by  Assei- 
before  entering  on  the  duties  of  his  office,  shall  enter  into  a  bond  "°^'  *^' 

for  the  &ithful  performance  of  his  duties. 

107.  Such  bond  shall  be  given  by  the  Officer  in  such  sum  and  Bond  how  given, 
sueb  manner  as  the  Lieutenant-Governor  in  Council  shall  require  in 

that  behalf. 

108.  K  an  Assessor  neglects  or  omits  to  perform  his  duties,  the  Other  AsBessor  may 
other  Assessor,  or  other  Assessors  (if  there  be  more  than  one  for  the  Uk\i\i^  °"*  °  *" 
same  locality),  or  one  of  such  Assessors,  shall  until  a  new  appoint- 

menty  perform  the  duties,  and  shall  certify  upon  his  or  their  assess- 
ment roll  the  name  of  the  delinquent  Assessor,  and  also,  if  he  or 
they  know  it,  the  cause  of  the  delinquency. 

108.  K  any  Assessor,  Collector,  or  Sheriff,  acting  under  this  Act,  Punishment  of  Ai- 
makes  any  unjust  or  fraudulent  assessment  or  collection,  or  copy  of  JSJSng^^frau*dnlent 
any  Assessor's  or  Collector's  roll,  or  wilfully  and  firaudulently  inserts  aaaeBsment. 
the  name  of  any  person  who  should  not  be  entered,  or  fraudulently 
omits  the  name  of  any  person  who  should  be  entered,  or  wilfiilly  omits 
any  duty  required  of  him  by  this  Act,  he  shall,  upon  conviction 
before  a  Court  of  competent  jurisdiction,  be  liable  to  a  fine  not 
exceeding  two  hundred  dollars,  and  imprisonment  until  the  fine  be 
paid,  or  to  imprisonment  for  a  period  not  exceeding  six  months,  or 
to  both  such  fine  and  imprisonment,  in  the  discretion  of  the  Court 
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A.  D.  1876.  110.  If  a  Sheriff  wilfully  omits  to  perform  any  duty  required  of 

Penalty — Sh  iff  'f  ^^  ^^  ^^®  ^^*»  ^^^  °^  other  penalty  is  hereby  imposed  for  ttie 
no  other  imposed,     omission,  he  shall  be  liable  to  a  penalty  of  five  handred  dollars,  to 

be  recovered  from  him  in  any  Court  of  competent  jurisdiction  at  die 

suit  of  the  officer  in  charge  of  the  Treasury. 


Penalty  for  tearing 
down  notices,  4c, 


JUiseeUaneous. 

lU.  If  any  person  wilfully  tears  down,  injures  or  de&ces  any  ad- 
vertisement, notice,  or  other  document,  which  is  required  by  this 
Act  to  be  posted  in  a  public  place  for  the  information  of  persons  in- 
terested, he  shall,  on  conviction  thereof  in  a  summary  way  before  a 
Justice  of  the  Peace  having  jurisdiction  in  the  district,  city,  or 
town,  be  liable  to  a  fine  of  not  exceeding  fifty  dollars,  to  be  recovered 
in  a  summary  manner. 

Ooiiectors  to  obtoin  US-  AH  necessary  information  shall  be  given  to  each  CSollector 
OfflM^a  *d  L^^  d  iT^  ^P^^  application  at  the  Land  Office  and  the  Land  Registry  Office, 
firstly  Office  without  respectively,  without  any  charge,  in  order  to  assist  each  Collector 
charge.  •  ^^  making  the  Laiid  Tax  list  complete  and  correct. 

Assessment  roU  the      US.  Every  roll  shall  be  the  property  of  this  Province,  and  every 
proper^  o     e   ro-  QQy^QtQj.^  shall,  upon  application,  deliver  up  the  same  to  the  Provin- 
cial Secretary,  or  some  person  authorized  by  him  to  receive  the  same. 

Pajment  of  salaries,      114.  It  shall  be  lawful  for  the  Lieutenant-Gk)vemor  in  Council  in 

each  year  to  cause  to  be  paid  to  every  person  appointed  under  this 
Act  such  sums  as  he  shall  tiiink  fit  for  the  purpose  of  carrying  out 
the  provisions  of  this  Act. 


Taxes  when  due. 


Assessment  roUs, 
&c.,  of  1876,  to  be 
valid. 


115.  The  taxes  imposed  and  levied  in  every  year  shall  be  consid- 
ered  to  have  been  imposed  and  to  be  due  on  and  from  the  first  day 
of  January  in  every  year  to  the  thirty-first  day  of  December  in  each 
year. 

116.  The  Assessment  Bolls  prepared  in  the  year  1876  and  finally 
passed  by  the  Courts  of  Revision  and  Appeal  shall  be  valid  and  bind 
all  parties  concerned  notwithstanding  any  merely  formal  omissions, 
defects,  or  errors  committed  in  or  with  regard  to  such  rolls,  or  in 
or  about  the  appointment  of  such  Conrts  or  the  sittings  of  such 
Ciourts,  or  the  notices  given  concerning  such  sittings,  or  by  reason 
of  the  sittings  of  such  Courts  being  held  after  the  31st  December, 
1876,  and  the  taxes  due  or  collected  thereunder  shall  be  deemed  to 
have  been  due  and  payable  during  the  year  1876.  \^No.  10  o/1877, 
Sec.  9.] 
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SCHEDULE  A. 


Mrm  of  notice  by  non-resident  ovmer  of  land  requiring  to  he  assessed 

therefor. 

To  the  Assessor  of  the  District  of 

Take  notice  that  I  {or  we)  own  the  land  hereunder  mentioned^  and 
require  to  be  assessed,  and  have  my  name  (or  our  names)  entered  on 
the  Assessment  Boll  of  the  of  therefor. 

That  my  {or  our)  full  name  {or  names),  place  of  residence,  and  post 
office  address,  are  as  follows: — 

A.  B.y  of  the  District  of  ,  Shoemaker,  Post  Office 

{as  the  case  may  be).    Description  of  land  {Jiere  give  such  description  as 
will  readily  lead  to  identification  of  land). 

Dated,  the         day  of  ,18        • 

A.  B, 
Witness,  ©.  H, 


A.  D.  1876. 
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SCHEDULE  C. 


To  all  to  whom  these  presents  shall  come, 

I,  ,  Sheriff  of  the  DiBtrict  of  ,  in  the 

Province  of  British  Columbia,  send  greeting: — 

Whsreas  by  virtue  of  a  warrant  under  the  hand  of  the  Officer  in 
charge  of  the  Treasury,  bearing  date  the  day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ,  com- 

manding the  Sheriff  of  the  said  district  to  levy  upon  the  land  hereinafter 
mentioned,  for  the  arrears  of  taxes  due  thereon,  with  his  costs,  the 
Sheriff  of  the  said  district  did,  on  the         day  of  ,  in  the  year 

of  our  Lord  one  thousand  eight  hundred  and  ,  sell  by  public  auction 
to  of  in  the  District  of  ,  that 

certain  parcel  or  tract  of  land  or  premises  hereinafter  mentioned,  at  or 
for  the  price  or  sum  of  of  lawf\il  money  of  Canada,  on  account 

of  the  arrears  of  taxes  alleged  to  be  due  thereon  up  to  the  day  of 

,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  , 

together  with  costs: 

Now  know  ye  that  I,  the  said  Sheriff  as  aforesaid,  in  pursuance  of 
such  sale,  and  the  "  Assessment  Act,  1876/'  and  for  the  consideration 
aforesaid,  do  hereby  grant,  bargain,  and  sell  unto  the  said 
his  heirs  and  assigns,  all  that  certain  parcel  or  tract  of  land  or  premises 
containing  ,  being  composed  of  (describe  the  landy  so  that  the 

same  may  be  readily  identified). 

In  witness  whereof  I,  the  said  Sheriff,  have  hereunto  set  my 
hand  and  affixed  my  seal  of  office^  this        day  of  , 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Si*^iie(l,  scaled,  and  delivered.  )  .   . 

in  the  presence  of  j  ^^'  **'J 


■MMAiMtflArf^Mk 


SCHEDULE  1). 


Farm  of  declaration  by  party  complaining  in  person  of  overcharge 

on  personal  property. 

I,  A.  B.y  (set  out  7iame  in  full,  ivith  place  of  residence,  business,  trade, 

profession,  or  calling),  do  solemnly  declare  that  the  true  value  of  all  the 

personal  property  assessable  against  me  {or  as  the  case  may  be)  as  trustee, 

guardian,  or  executor,  &c.,  without  deducting  any  debts  due  by  me  in 

respect  therlof,  is  (in  case  debts  are  owed  in  respect 

of  such  propoiy) ;    that  I  am  indebted  on  account  of  such  personal 

property  in  the  sum  of  ;  and  that  the  true  amount  for 

which  I  am  liable  to  be  rated  and  assessed  in  respect  of  personal 
property  is 
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Purchase  money, 
with  interest,  how 
recoyerable. 


Sums  80  paid  a 
charge  on  the  real 
estate. 


Charge  how  to  be 
registered. 


To  form  primary 
charge  on  the 
estate. 


2.  The  Treasurer  of  this  Colony,  or  such  other  person  as  may  be 
appointed  in  that  behalf  by  the  Gk)vemor,  shall  repay  to  all  pur- 
chasers of  land  at  such  land  sales  as  aforesaid,  on  application  and 
on  due  proof  of  identity  and  the  &ct  of  purchase,  their  respective 
purchase  money,  together  with  interest  on  the  same  at  the  rate  of 
twenty-four  per  centum  per  annum,  from  the  time  of  the  payment 
of  such  purchase  money  respectively,  until  repayment. 

3.  The  sums  repaid  by  the  Treasurer  or  such  other  person  as 
aforesaid,  and  all  arrears  of  taxes  for  land  under  the  provisions  of 
the  Real  Estate  Tax  Acts  of  the  said  Colony  of  Vancouver  .Island 
and  its  Dependencies,  shall  be  charged  on  the  real  estate  in  respect 
of  which  such  sums  were  paid,  or  such  taxes  were  and  are  due,  and 
the  Treasurer,  or  other  person  as  aforesaid,  is  hereby  authorized 
and  required  to  enter  such  sum  as  charges  with  the  Registrar  of 
Titles  to  Real  Estate  in  Vancouver  Island,  by  giving  him  notice 
thereof,  which  notice  may  be  in  the  Form  1  in  the  Schedule  to  this 
Ordinance  annexed,  and  thereupon  such  charges  shall  be  registered 
in  the  same  way  as  other  charges  affecting  real  estate. 

4.  The  sums  and  taxes  so  due  and  so  registered  as  charges  as 
aforesaid,  shall  be  primary  charges  on  the  real  estate  in  respect  of 
which  the  same  are  due,  and  shall  take  precedence  of  all  charges 
not  due  or  chargeable  in  &vour  of  the  Crown,  and  such  charges  may 
be  levied  by  way  of  distress  or  sued  for  by  the  Crown,  and 
recovered  from  the  owner  for  the  time  being  of  the  land  in  respect 
of  which  such  sums  and  taxes  shall  be  charged,  or  the  occupier  of 
such  lands,  as  to  the  Crown  phall  seeyn  fit. 

5.  It  shaJ]  be  IhwIuI  for  the  (tovernor  at  nnv  time,  aiiui  from  time 
to  time  hereafter,  to  cause  a  lisst  to  he  made  out  of  taxes  and  sums 
due  and  chargeable  on  real  estate  in  respect  of  the  said  Real  Estate 
Tax  Acts  or  of  this  Ordinancjc,  and  cause  the  same  to  be  published 
in  the  Government  Gazette  of  the  Colony,  once  a  nionth  in  three 
successive  months,  and  after  the  lapse  of  three  months  fit)m  the 
first  publication  thereof,  the  Governor  may,  unless  the  sum  and 
taxes  due  in  respect  of  lands  shall  be  duly  paid  and  satisfied,  order 
the  lands  in  respect  of  which  such  sums  and  taxes  are  due  and 
payable  as  aforesaid,  to  be  entered  on  by  the  Crown,  and  thereupon 
the  same  may  be  respectively  entered  on  for  and  on  behalf  of  the 
Crown,  and  such  right  of  entry  shall  be  thereupon  registered  with 
the  said  Registrar  of  Titles,  by  notice,  which  notice  may  be  in  the 
Form  2  in  the  said  Schedule. 

Property  to  become      6.  On  due  registration  of  such  last  mentioned  notice,  the  real 
CrowiT^  ^^^^  ^^  '^^  estate  in  respect  of  which  such  entiy  is  made  or  deemed  to  be  made 

shall  be  held  to  have  passed  by  operation  of  law  into  the  possession 
of  the  Crown,  as  demesne  lands  of  the  Crown,  and  thereupon  all 
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other  persoDB  shall  be  deemed  to  be  lawfhlly  dispossessed  of  their      ^,  j)^  iQffj^ 

title  thereto,  and  the  Crown  may  thereupon  enter  upon  such  lands  

and  hold  the  same  until  all  taxes  and  sums  due  shall  be  repaid  out 
of  the  profits  and  proceeds  thereof,  and  after  fiill  repayment 
thereof,  may  reconvey  such  real  estate  by  reconveyance,  which 
may  be  in  the  Form  8  in  the  said  Schedule. 

7.  In  case  the  sum  and  taxes  due  in  respect  of  any  real  estate  when  land  can  be 
shall  not  be  fully  paid  and  satisfied  out  of  any  profits  or  proceeds  "®^^* 
thereof,  within  two  years  from  the  date  of  notice  of  entry  with  the 

Registrar  of  Titles  as  aforesaid,  the  Governor  may,  after  notice 
published  in  the  Government  Gazette  of  the  Colony,  once  a  month 
in  six  successive  months,  and  after  the  lapse  of  six  months  from  the 
first  publication  thereof,  cause  such  real  estate  to  be  offered  for  sale 
by  public  auction,  and  the  same  shall  be  sold,  not  by  way  of  undi- 
vided  shares,  but  the  whole  in  one  or  more  lots. 

8.  After  such  sale  a  conveyance  shall  be  given,  which  may  be  in  Mode  of  convey- 
the  Form  4  in  the  said  Schedule,  and  the  proceeds  of  such  sale  shall  *"®®' 
beheld  by  the  Crown  for  the  owner  thereof,  subject  to  deduction 

in  respect  of  taxes  and  sums  due  to  the  Crown.  In  such  conveyance 
as  last  aforesaid  the  Crown  shall  be  deemed  to  have  good  title  to 
convey,  and  such  real  estate  shall  be  held  to  be  vested  in  the  Crown 
for  the  purpose  of  such  reconveyance,  and  no  purchaser  shall  be 
bound  to  see  to  the  application  of  any  purchase  money  in  respect  of 
such  sale,  nor  shall  any  such  sale  be  liable  to  be  set  adde  in  favour 
of  the  real  owner,  but  such  owner  shall  have  recourse  only  to  the 
proceeds  of  the  purchase  money  by  application  to  the  Crown. 

9.  In  the  construction  of  this  Ordinance,  the  words  "  the  Crown"  interpretation 
shall  be  held  to  mean  Her  Majesty  the  Queen,  Her  heirs  and  sue-  c^*'**®- 
eessors;  the  word  "  Governor  **  shall  be  held  to  mean  the  Governor 

of  this  Colony  for  the  time  being,  or  other  the  oflBlcer  administering 
the  Government  of  this  Colony  for  the  time  being;  and  whenever 
in  this  Ordinance  in  describing  or  referring  to  any  person  or  party, 
matter  or  thing,  any  word  importing  the.  masculine  gender  or 
singular  number  is  used,  the  same  shall  be  understood  to  include  and 
shall  be  applicable  to  several  persons  and  parties  as  well  as  one 
person  or  party,  and  females  as  well  as  males,  and  bodies  corporate 
as  well  as  individuals,  and  several  matters  and  things  as  well  as  one 
matter  or  thing,  unless  it  otherwise  be  provided  or  there  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction. 

10.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Tax  short  Title. 
Sale  Repeal  Ordinance,  1867" 
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SCHEDULE. 


Form  No.  1. 


lax  Sale  Hepeal  OrdinaneCj  1867. 


Description  of  Land. 


Owner,  or  supposed  owner, 
and  description. 


Amount  dne  to  the  Grown  bj 
way  of  taxes,  or  snm  paid, 
with  dates  and  particnlars. 


The  above  charges  are  required  to  be  registered  according  to  the 
particulars  here  given. 

Dated,  the  day  of  18    . 

(Signed)  , 

Treasurer, 


Form  No.  2. 


Tax  Sale  Hepeal  Ordinancej  1867. 


Description  of  Land. 


Owner,  or  supposed  owner, 
and  description. 


Amount  due  to  the  Crown  hj 

way  of  taxes,  or  sums  paid, 

with  dates  and  particulars. 


Notice  is  hereby  given  that  the  Crown  claims  right  of  entry  into  the 
lands  above  described,  and  such  right  of  entry  is  hereby  required  to  be 
registered. 

The  day  of  18    . 

By  order. 

(Signed)  — — __ 
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FoEM  No.  8.  A.D.  1867. 

lax  Sale  JRepeal  Ordinance^  1867. 

This  Indenture  made  the  day  of  » 18    ,  between  Her 

Most  Gracious  Majesty  the  Queen  of  the  one  part  and 
of  the  other  part.  Whereas  entry  by  the  Crown  into  the  land  and 
hereditaments  hereinafter  described  hath  been  heretofore  made  for  the 
purpose  of  recovery  of  certain  sums  and  taxes  due  under  the  <'  Beal 
Estate  Tax  Act,  1862/'  and  the  '<  Tax  Sale  Bepeal  Ordinance,  1867," 
which  said  sums  and  taxes  are  now  fully  paid  and  discharged.  This 
Indenture  witnesseth  that  Her  said  Most  Gracious  Majesty  doth  hereby  « 

grant  and  convey  to  heirs  and  assigns  (or  otherwise, 

according  to  the  requirements  of  the  case)  All  that  (describe  the  land 
reconveyed)  together  with  (add  such  general  words  as  are  applicable) 
and  all  the  estate  right  and  title  of  the  Crown  thereto.  To  have  and  to 
hold  the  said  lands  and  hereditaments  hereby  granted  and  conveyed 
unto  the  said  heirs  and  assigns  (or  otherwise  according 

to  the  requirements  of  the  case)  to  the  use  of  the  said 
heirs  and  assigns  (or  otherwise,  as  before)  free  and  discharged  of  and 

from  all  sums  and  taxes  due  under  the  Beal  Estate  Tax  Act  and  Tax 
Sale  Bepeal  Ordinance,  above  referred  to. 

For  the  Crown,  [l.  s.] 

llnsert  signature  and  description  of  Officer  executing"] 


Form  No.  4. 


lax  Sale  Repeal  Ordinance^  1867. 

This  Indenture  made  the  day  of  >  18    ,  between  Her 

Most  Gracious  Majesty  the  Queen  of  the  one  part  and 
of  the  other  part.      Witnesseth  that  in  pursuance  of  the  powers  and 
authorities  conferred  by  the  <<  Tax  Sale  Bepeal  Ordinance,  1867,''  and  in 
consideration  of  the  sum  of  dollars  heretofore  paid 

by  the  said  to  and  for  the  use  of  Her  said  Majesty 

the  Queen,  Her  heirs  and  successors,  as  the  consideration  money  for 
the  purchase  of  the  lands  and  hereditaments  hereinafter  particularly 
described.  Her  said  Most  Gracious  Majesty  doth  hereby  grant  and 
oonvey  to  heirs  and  assigns  (or  otherwise,  according 

to  the  requirements  of  the  case)  All  that  (describe  parcels)  together 
with  (add  such  general  words  as  are  applicable)  and  all  the  estate  right 
title  and  title  of  the  Crown  thereto.  To  have  and  to  hold  the  said  land 
and  hereditaments  hereby  granted  and  conveyed  unto  the  said 

heirs  and  assigns  (or  otherwise,  as  before)  to  the  use 
of  the  said  heirs  and  assigns  (or  otherwise,  as  before). 

For  the  Crown,  [l.  s.] 

[Insert  signature  and  description  of  Officer  executing.] 
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OHAF  154. 

A.D.  1871.       An  Act  relating  to  proceedings  under  the  ^^Tax  Sale  Bepeal 

Ordinance,  1867." 

[2nd  March,  1871.] 

Preamble.  TITHEREAS  by  the  "  Tax  Sale  Repeal  Ordinance,  1867/*  it  was 

**  provided,  amongst  other  things,  that  it  should  be  lawful  for 
the  Gk)vemor  at  any  time,  and  from  time  to  time  thereafter,  to  cause 
a  list  to  be  made  out  of  taxes  and  sums  due  and  chargeable  on 
real  estate,  in  respect  of  the  Real  Estate  Tax  Acts  of  the  years  1860 
and  1862,  of  the  then  lately  separate  Colony  of  Vancouver  Island 
and  its  Dependencies,  and  of  the  said  '^  Tax  Sale  Repeal  Ordinance, 
1867,"  and  to  cause  the  same  to  be  published  in  the  Government 
Oazette,  for  the  period  of  time  therein,  mentioned,  at  the  expiration 
of  which:period,  provision  was  thereby  made  in  defeult  of  payment 
within  the  time  therein  specified  for  the  recovery  of  the  amounts 
mentioned  in  such  list: 

And  whereas  such  list  has  been  made  out  and  published  in  the 
Government  Oazette,  in  pursuance  of  the  provisions  of  the  said 
Ordinance: 

And  whereas  it  has  been  alleged  that  numerous  inaccuracies  exist 
in  such  list,  and  that  many  of  the  sums  appearing  in  such  list  to  be 
due  and  chargeable  on  real  estate  are  not  in  reality  so  due  and 
chargeable: 

And  whereas  it  has  been  considered  advisable  to  appoint  Commis- 
sioners, with  power  to  enquire  fully  into  such  complaints,  and 
generally  as  to  the  correctness  of  such  list,  and  report  thereon  to  the 
Governor  of  this  Colony : 

And  whereas  it  is  desirable  that  such  Conmiissioners  should  be 
empowered  to  examine  witnesses  upon  oath;  that  the  Governor 
should  have  power  to  act  upon  the  report  of  such  Commissioners; 
and  that  provision  should  be  made  for  the  payment  of  the  expenses 
involved  in  the  execution  of  such  Commission: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows: — 

Bmpowsn  OoTwnor  1,  The  Governor  may  appoint  any  person  or  persons,  by  Commis- 
Bion^to  OTiquire  into  ^^^  ^^  ^^^  Majesty's  name,  and  under  the  Public  Seal  of  this  Oolonj, 
arrears  of  taxes  due  to  enquire  into  the  alleged  erroneous  charges  and  inacourades  in  the 

said  list  so  published  in  the  Government  Gazette  aa  aforesaid,  and 
generally  to  enquire  into  the  correctness  of  such  list  by  revising  the 
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same;  and  snoh  CJommissioiier  or  CommissionerB  shall  have  the  A.D.  1871. 
power  of  summoning  before  him  or  them  any  party  or  witness,  and  p^^^,  oTcommis- 
of  requiring  such  party  or  witness  to  give  evidence  on  oath,  orally  or  sionera 
in  writing  (or  on  solemn  affirmation,  if  they,  be  parties  entitled  to 
affirm  in  civil  matters),  and  to  produce  such  documents  and  things 
as  such  Commissioner  or  Commissioners  may  deem  requisite  to  the 
full  investigation  of  the  matters  into  which  they  are  hereby  appoint- 
ed to  examine;  and  such  Commissioner  or  Commissioners  shall  have 
the  same  power  to  enforce  the  attendance  of  witnesses,  and  to  com- 
pel them  to  give  evidence,  as  is  vested  in  any  Court  of  law  in  civil 
cases;  and  any  wilfully  false  statement  made  by  any  witness  on  oath 
or  solemn  affirmation,  before  such  Commissioner  or  Commissioners 
as  aforesaid,  shall  be  a  misdemeanor,  punishable  in  the  same  manner 
as  wilful  and  corrupt  peijury;  but  no  such  party  or  witness  shall  be 
compelled  to  answer  any  question,  by  answering  which  he  might 
render  himself  liable  to  a  criminal  prosecution. 

2.  It  shall  be  lawful  for  the  Governor,  upon  receiving  any  report  Governor  maj  take 
from  such  Commissioner  or  Commissioners,  to  act  upon  the  same,  in  :f„t?..**ApSr°''' 
such  manner  as  he  may  deem  advisable,  and  to  remit  any  amounts 
that  may  appear  in  such  list  to  be  due  or  chargeable  on  any  real 
estate  mentioned  therein,  and  to  give  such  instructions  as  he  may 
deem  expedient  tor  the  purpose  of  rectifying  and  completing  such 
list:  Provided  that  if  any  new  charge  is  placed  upon  such  list  the 
same  shall  be  published  in  the  Government  Gazette,  as  required  by 
the  "Tax  Sale  Repeal  Ordinance,  1867/' 


8.  It  shall  be  lawful  for  the  Governor  to  issue  his  warrant  to  the  Empowers  Governor 

to  remaneri 
missioners. 


proper  officer  of  the  Treasury,  for  any  sum  or  sums  that  he  may  ***  wmnnerate  Com- 


think  fit,  as  a  remuneration  for  the  said  Commissioner  or  Conmiis- 
sioners,  and  also  for  such  sum  or  sums  as  may  be  requisite  to  pay 
for  the  attendance  of  witnesses  giving  evidence  ^before  such  Com- 
missioner or  Commissioners,  and  also  for  such  further  charges  and 
expenses  as  shall,  with  the  approval  of  the  Governor,  be  incurred, 
laid  out,  and  expended  in  the  course  of  such  enquiry  as  aforesaid. 

4.  The  term  "  Governor ''^hall  mean  the  officer  for  the  time  interpreution 
being  administering  the  Government  of  this  Colony.  «i^«>« 

6.  This  Act  shall  be  read  as  part  ot  the  ^^  Tax  Sale  Repeal  Ordi*  short  Title. 
nance,  1867,"  and  may  be  cited  for  all  purposes  qs  the  ^^  Tax  Sale 
Kepeal  Ordinance,  1867,  Amendment  Act." 
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Preamble. 


Begiitrar  may  can- 
cel tax  charges  in 
certain  cases. 


Begistrar  may  ez- 
amlne  witnesses 
and  docaments. 


Oanoellationoftaz 
in  Treasurer's 
books 


CHAP.  166. 

An  Act  to  carry  into  effect  the   reconimendationB  of  the 

Commission  on  the  "Tax  Sale  Repeal  Ordinance,  1867, 

Amendment  Act,'*  and  to  give  relief  in  certain  cases  not 

appointed  by  the  Commissioners. 

[ll^A  April,  1872.] 

WHEREAS  it  is  desirable  to  afford  relief  to  certain  persons  from 
whom  certain  taxes,  assessed  prior  to  the  year  1866,  are 
claimed  to  be  due  and  unpaid : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  It  shall  be  lawful  for  the  Registrar,  and  he  is  hereby  required, 
to  cancel  any  charge  which  may  have  been,  or  shall  hereafter  be, 
entered  in  any  book  in  his  office  in  respect  of  taxes,  in  all  cases  in 
which  any  sum  or  sums  of  money  is  or  are  alleged  to  be  due,  or 
appear  by  the  Tax  List,  1871,  to  be  chargeable  on  any  land  or  im- 
provements in  respect  of  taxes,  provided  the  owner  of  such  land  or 
improvements,  or  any  other  person,  shall  produce  to  the  Registrar  a 
receipt  for  moneys  paid,  or  shall  furnish  satis&ctory  evidence  of 
money  having  been  paid,  in  respect  of  taxes  chargeable  on  such 
land  or  improvements,  and  due  July,  1866,  or  at  any  time  subse- 
quent to  the  time  at  which  the  moneys  so  alleged  or  appearing  to 
be  due  or  chargeable  became  due  or  chargeable. 

2.  It  shall  be  lawful  for  the  Registrar  for  the  purpose  of  testing 
the  truth  of  any  representations  made  to  himself  touching  the 
matters  aforesaid,  or  any  or  either  of  them,  and  he  is  hereby  em- 
powered, to  summon  before  him  any  party  or  witness,  and  to  require 
such  party  or  witness  to  give  evidence  on  oath,  orally  or  in  writing, 
(or  on  solemn  affirmation  if  they  be  parties  entitled  to  affirm  in  dvil 
matters),  and  to  produce  such  documents  and  things  as  he  may  deem 
requisite  to  the  full  investigation  of  the  matters  aforesaid ;  and  he 
shall  have  the  same  power  to  enforce  the  attendance  of  witnesses 
and  to  compel  them  to  give  evidence  as  is  vested  in  any  Court  of 
Law  in  civil  cases;  and  any  wilfully  false  statement  made  by  any 
witness  on  oath  or  solemn  affirmation  before  the  Registrar  as  afore- 
said, shall  be  a  misdemeanor,  punishable  in  the  same  manner  as 
wilful  and  corrupt  perjury,  but  no  such  party  or  witness  shall  be 
compelled  to  answer  any  question  by  Miswering  which  he  might 
render  himself  liable  to  a  criminal  prosecution. 

3.  Whenever  the  amount  alleged  to  be  due  for  any  tax  shall  be 
cancelled  or  paid,  the  Treasurer  shall,  upon  receiving  notice  thereof 
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in  writing  from  the  Begistrar,  make  the  necessary  alterations  in  the       j^jy^  jgj 2. 
books  (other  than  the  Registrar's  books)  in  which  such  taxes  "— 

appear. 

4.  The  Begistrar  shall  be  entitled  to  charge  the  fees  hereunder  Begistrar's  fees, 
mentioned,  and  no  other,  in  respect  of  the  matters  herein  referred 

to: — 

For  every  affidavit  or  affirmation 25  cents. 

For  every  cancellation  of  a  tax  charge,  except  in  cases 
where  sufficient  evidence  is  furnished  of  the  tax 
alleged  to  be  due  having  been  previously  paid 25  cents. 

5.  In  the  construction  of  this  Act  the  words  "the  Registrar"  interpretation, 
shall  be  held  to  mean  the  Registrar-General  of  Titles;  the  words 

"the  Treasurer'*  shall  mean  the  officer  for  the  time  being  having 
the  charge  of  the  Treasury  of  this  Province. 

6.  This  Act  may  be  cited  as  the  "Tax  List  Enablmg  Act,  1872/*  Short  Title. 


CHAP.  156. 

An  Act  to  provide  for  the  more  speedy  payment  of  Taxes  due       A.D.  1874. 
on  Real  Estate  in  Vancouver  Island. 

[2nrf  March,  1S1 4:.'] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows  : — 

1.  Notwithstanding  anything  contained  in  the  ^^  Tax  Sale  Repeal  Oonstniotlon. 
Ordinance,  1867,"  the  "Tax  Sale  Repeal  Ordinance,  1867,  Amend- 
ment Act,"  and  the  "Tax  List  Enabling  Act,  1872,"  the  following 
sections  shall  have  full  force  and  efiect. 

2.  After  the  first  day  of  June,  1874,  the  officer  in  charge  of  the  warrant  for  coUec- 
Treasury  shall  issue  his  warrant  under  his  hand,  in  the  Form  A,  in  *Jon  of  taxes, 
the  Schedule  hereto,  addressed  to  the  Sheriff  for  Vancouver  Island, 

together  with  a  list  of  arrears  of  taxes  due  under  the  provisions  of 
the  Real  Estate  Tax  Acts  of  the  former  Colony  of  Vancouver  Island, 
or  any  of  them,  and  registered  as  charges  on  real  estate;  and  after 
the  transmission  of  such  list  the  Sheriff  alone  shall  collect  such 
arrears  of  taxes  and  costs. 

3.  It  shall  not  be  the  duty  of  the  Sheriff  to  make  inquiry  before  provisioni  as  to  lale 
effecting  a  sale  of  lands  for  taxes,  to  ascertain  whether  or  not  there  of  land  for  taxes, 
is  any  distress  upon  the  land ;  nor  shall  he  be  bound  to  inquire  into 
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A,D.  18li,       or  form  any  opinion  of  the  value  of  the  land;  and,  if  any  tax  in 
"*"  respect  to  the  lands  sold  by  the  Sheriff  after  the  passing  of  this  Act, 

in  pursuance  of  and  under  the  authority  thereof  shall  have  been 
due,  and  the  same  shall  not  be  redeemed  in  one  year  after  the  said 
sale,  such  sale  and  the  official  deed  to  the  purchaser  of  any  such 
lands  (provided  the  sale  shall  be  openly  and  &irly  conducted)  shall 
be  final  and  binding  upon  the  former  owners  of  the  said  lands,  and 
upon  all  persons  claiming  by,  through,  or  under  them,  it  being 
intended  by  this  Act  that  all  owners  of  land  shall  be  required  to 
pay  the  arrears  of  taxes  due  thereon  on  or  before  the  said  first  day 
of  June,  1874,  or  redeem  the  same  within  two  years  after  the 
Sheriff's  sale  thereof. 

PabUcation  of  list       4.  The  Sheriff  shall  prepare  a  copy  of  the  list  of  lands  to  be  sold, 
0  Ian  s  to  be  sold.    ^^^  ^^^^l  include  therein,  in  a  separate  column,  a  statement  of  the 

proportion  of  costs  chargeable  on  each  lot  for  advertising,  and  for 
the  commissions  authorized  by  this  Act  to  be  paid  to  him,  and  shall 
cause  such  list  to  be  published  eight  weeks  in  the  British  Columbia 
Gazette,  and  once  a  week  in  a  newspaper  published  in  Victoria  for 
the  same  period. 

Additional  content!      ^'  ^^  advertisement  shall  contain  a  notification,  that  unless  the 
of  advertleement,      arrears  and  costs  are  sooner  paid,  he  will  proceed  to  sell  the  lands 

for  the  taxes,  on  a  day,  time,  and  at  a  place  named  in  the  adver- 
tisement. 

Daj  of  sale.  6.  The  day  of  sale  shall  be  more  than  ninety  days  after  the  first 

publication  of  the  list. 

Additional  notice,        7.  The  Sheriff  shall,  at  least  eight  weeks  before  the  time  of  sale 

also  post  a  notice  similar  to  the  said  advertisement,  in  some  con- 
venient and  public  place,  that  is  to  say,  at  the  court  house,  Victoria, 
and  at  his  office,  and  at  the  court  house,  if  any,  in  the  district  where 
the  land  in  respect  of  which  such  taxes  are  due  is  situate. 

Cost  of  registration      8.  The  Sheriff  shall,  in  each  case,  add  to  the  arrears  published 
and  pnbUcatlon,       j^«g  commission,  cost  of  registration  and  publication  ;   and  when 

collected,  such  costs  of  registration  shall  be  paid  over  by  the  Sheriff 
to  the  Registrar-General,  to  be  accounted  for  by  him  as  part  of  the 
fees  of  his  office. 

A^jonrnme nt  of  8.  If,  at  any  time  appointed  for  the  sale  of  the  lands,  no  bidders 

■*^*'  appear,  the  Sheriff  may  adjourn  the  sale  from  time  to  time, 

DireotionB  as  to  10.  If  the  taxes  have  not  been  previously  collected,  or  if  no 

person  appears  to  pay  the  same  at  the  time  and  place  appointed  for 
the  sale,  the  Sheriff  may  sell  at  public  auction  so  much  of  the  land 
as  may  be  sufficient  to  discharge  the  taxes  and  all  lawful  charges 
incurred  in  and  about  the  sale  and  the  collection  of  the  taxes, 
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selling  in  preference  such  part  as  he  may  consider  best  for  the       j^jy^  1974 
owner  to  sell  first;  and,  in  offering  such  lands  for  sale,  it  shall  not  — ^ 

be  necessary  to  describe  particularly  the  portion  of  the  lot  or  section 
which  shall  be  sold,  but  it  shall  be  sufficient  to  say  that  he  will  sell 
so  much  of  the  lot  or  section  as  shall  be  necessary  to  secure  the 
payment  of  the  taxes  due;  and  the  amount  of  taxes  stated  in  the 
SherifiTs  advertisement  shall,  in  all  cases,  be  primE  facie  held  to  be 
the  correct  amount  due. 

U.  If  the  Sheriff  fails  at  such  sale  to  sell  any  land  for  the  full  If  insaffident 
amount  of  arrears  of  taxes  due,  he  shall,  at  such  sale,  adjourn  the  offered  at  sale  ^^ 
same  until  a  day  to.be  publicly  named  by  him,  not  earlier  than  one  Sheriff  to  adjourn 
week  nor  later  than  three  mouths  thereafter,  of  which  adjourned 
sale  he  shall  give  notice  by  public  advertisement  in  one  of  the  local 
papers  in  which  the  original  sale  was  advertised,  and,  on  such  day, 
he  shall  sell  such  lands  for  any  sum  he  can  realize,  and  shall  accept 
such  sum  as  full  payment  of  such  arrears  of  taxes;  but  the  owner  of 
any  land  so  sold  shall  not  be  at  liberty  to  redeem  the  same  except 
upon  payment  of  the  full  amount  of  taxes  due  as  aforesaid,  together 
with  the  expenses  of  sale ;  and  the  Sheriff*  shall  account  to  the 
officer  in  charge  of  the  Treasury  for  the  full  amount  of  taxes  that 
shall  be  paid. 

12.  If  the  purchaser  of  any  parcel  of  land  fails  immediately  to  Purchase  monej 
pay  to  the  Sheriff'  the  amount'  of  the  purchase  money,  the  Sheriff'  J[J  ^1^*'*^  ^""®" 
shall  forthwith  again  put  up  the  property  for  sale. 

18.  Immediately  after  every  sale,  the  Sheriff  shall  return  a  list  of  j^jg^  of  arrears  and 
the  arreav."^  satisHed  h\  -i\\v]\  sale,  to  llie  offieor  in  cliarjre  of  the  pvocepd.^  of  srIp. 
Trea-^urv,  and  shall,  at  the  same  time,  pay  in  tlie  proceods  of  such 
»iale  into  the  Treasury. 

14.  The  Sheritt;  after  selling  any  land, for  taxes,  shall  ijfive  a  certi-  sheriff  to  give  pur- 
licate  under  his  hand  to  the  purchaser,  stating  distinctly  what  part  ^^'^^^^  *  certificate. 
or  proportion,  as  the  case  may  be,  of  the  land,  and  what  interest 

therein,  have  been  so  sold,  or  stating  that  the  whole  lot,  section,  or 
estate,  has  been  so  sold,  and  describing  the  same,  and  also  stating 
the  quantity  of  land,  the  sum  for  which  it  has  been  sold,  and  the 
expenses  of  sale,  and  further  stating  that  a  deed  conveying  the  same 
to  the  purchaser  or  his  assigns,  according  to  the  nature  of  the  estate 
or  interest  sold,  will  be  executed  by  him,  on  his  or  their  demand,  at 
any  time  after  the  expiration  of  one  year  from  the  date  of  the  certi- 
ficate, if  the  land  be  not  previously  redeemed. 

15.  The  purchaser  shall,  on  the  receipt  of  the  Sheriff**s  certificate  Effect  of  shcrirs 
of  sale,  become  the  owner  of  the  land,  so  far  as  to  have  all  necessary  certificate, 
rights  of  action  and  powers  for  protecting  the  same  from  sj^oliation 

and  waste,  until  the  expiration  of  the  term  during  which  the  land 
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A.D.  1874.      ^^^^J  ^®  redeemed;  but  shall  not  knowingly  permit  any  person  to  cut 
*—  timber  growing  upon  the  land,  or  otherwise  injure  the  land,  nor 

shall  he  do  so  himself,  but  he  may  use  the  land  without  deteriorating 
its  value:  Provided  that  the  purchaser  shall  not  be  liable  for  damage 
done  without  his  knowledge  to  the  property  during  the  time  the 
certificate  is  in  force. 

Effect  of  tender  of        16.  From  the  time  of  a  tender  to  the  Sheriff  of  the  full  amount  of 
redemption  money,    redemption  money  required  by  this  Act,  the  said  purchaser  shall 

cease  to  have  any  further  right  in  or  to  the  land  in  question. 

Sheriff'B  commis-         17.  Every  Sheriff  shall  be  entitled  to  five  per.  centum  conmiijssion 
'*^^'  upon  the  sums  collected  by  him  as  aforesaid. 

Commission  And  18,  Whenever  land  is  sold  by  the  Sheriff,  according  to  the  pro- 

to  arrears.  visions  of  this  Act,  he  may  add  the  commission  and  costs  which  he 

is  hereby  authorized  to  charge  for  the  services  above  mentioned,  to 
the  amount  of  arrears  on  those  lands  in  respect  of  which  such  services 
have  been  severally  performed,  and  in  every  case  he  shall  give  a 
statement  in  detail  with  each  certificate  of  sale,  of  the  arrears  and 
costs  incurred. 

Certain  particulars      IQ.  The  Sheriff  shall,  in  all  certificates  and  deeds  given  for  land 

to  be  inserted  in  cer-       ii.         ii         .  /  .ii  n         •.-  /.^i  . 

Uficates  and  deeds,  Bold  at  such  sale,  give  as  far  as  possible,  a  descnpnon  of  the  part  or 
as  to  survey  of  land  proportion  sold,  with  sufficient  certainty,  and  if  less  than  a  whole  lot 

and  searches  m  Land  *      •■^  '  •' ' 

Registry  Office,  and  or  section,  then  by  such  a  general  description,  as  far  as  pos^ble,  as 
cost  thereof.  ^^y,  enable  a  surveyor  to  lay  off  the  piece  sold  on  the  ground;  and 

he  may  make  search,  if  necessary,  in  the  Land  Registry  Office,  to 
ascertain  the  description  and  boundaries  of  the  whole  parcel,  and  he 
may  also  obtain  a  surveyor's  description  of  such  lots,  to  be  taken 
from  the  Land  Registry  Office  or  the  Government  maps,  where  a 
full  description  cannot  otherwise  be  obtained;  such  surveyor's  fee 
shall  be  fixed  by  the  Lieutenant-Governor  in  Council;  and  the 
charges  so  incurred  shall  be  included  in  the  account  and  paid  by  the 
purchaser  of  the  land  sold,  or  the  party  redeeming  the  same. 

Sheriff  only  entitled      20.  Except  as  herein  provided,  the  Sheriff  shall  not  be  entitled  to 
to  certain  fees.         ^^y  other  fees  or  emoluments  whatever  for  any  services  rendered  by 

him  relating  to  the  collection  of  arrears  of  taxes  on  lands. 

Redemption  within       21.  The  owner  of  any  land  which  may  hereafter  be  sold  for  non- 
two  years,  payment  of  arrears  of  taxes,  or  his  heirs,  executors,  administrators, 

or  assigns,  or  any  other  person,  may,  at  any  time  within  two  years, 
from  the  day  of  sale,  exclusive  of  that  day,  redeem  the  estate  sold 
by  paying  or  tendering  to  the  Sheriff,  for  the  use  and  benefit  ot  tlie 
purchaser  or  his  legal  representatives,  the  sum  paid  by  him,  together 
with  eighteen  per  centum  per  annum  thereon;  and  the  Sherifi' shall 
give  to  the  party  paying  such  redemption  money,  a  receipt,  stating 
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the  sum  paid  and  the  object  of  payment;  and  such  receipt  shall  be       ^,i>.  1874, 
evidence  of  the  redemption.  ""^ 

22.  If  the  land  be  not  redeemed  within  the  period  so  allowed  for  Conveyaiice  shall 
its  redemption,  being  two  years  exclusive  of  the  day  of  sale  as  afore-  pedeemcd." 
said,  then,  on  the  demand  of  the  purchaser,  or  his  assigns,  or  other 

legal  representative,  at  any  time  afterwards,  and  on  payment  of  three 
dollars,  the  Sheriff  shall  prepare,  execute,  and  deliver  to  him  or  them, 
a  deed  in  duplicate  of  the  land  sold,  in  which  deed  any  number  of 
lots  may  DC  included  at  the  request  of  the  purchaser,  or  any  assignee 
of  the  purchaser. 

23.  Such  deed  shall  be  in  the  form  B,  in  the  schedule  hereto,  or  Form  of  oouYey- 
to  the  same  effect,  and  shall  state  the  date  and  cause  of  the  sale,  and 

the  price,  and  shall  describe  the  land,  as  herein  provided,  and  shall 
have  the  effect  of  vesting  the  land  in  the  purchaser  or  his  heirs  and 
assigns,  or  other  legal  representatives,  in  fee  simple  or  otherwise, 
according  to  the  nature  of  the  estate  or  interest  sold;  and  no  such 
deed  shall  be  invalid  for  any  error  or  miscalulation  in  the  amount  of 
taxes  or  interest  thereon  in  arrear,  or  any  error  in  describing  the 
land  as  granted,  sold,  pre-empted,  located,  leased,  or  otherwise;  and 
the  Registrar-General  of  Titles,  upon  production  of  the  deed  and 
application  in  the  usual  form,  and  upon  payment  of  the  usual  fees, 
shall  register  or  record  the  same  in  the  usual  manner. 

24.  The  Sheriff  shall  enter  in  a  book  a  full  description  of  every  Book  containing 
parcel  of  land  conveyed  by  him  to  purchasers  for  arrears  of  taxes,  ^7d  to*  b^^k'^  t*b^ 
with  an  iudex  thereto  of  the  numbers  of  the  original  sections,  lots,  Sheriff. 

or  subdivisions,  whereof  portions  have  been  sold,  arranged,  so  far  aa 
circumstances  will  admit,  in  numerical  order;  and  such  book,  after 
such  entries  have  been  made  therein,  shall  be  kept  amongst  the 
records  of  his  office. 

25.  Any  purchaser  of  lands  liable  to  taxes  who  shall  satisfy  the  certiffcate  of  Regis- 
Beristrar-General,  by  his  own  affidavit  or  by  other  evidence,  that  he  trar-Generai  of  dis- 

®  "^  ,       "^  .  charge  of  land  from 

is  a  bon£  fide  purchaser  of  such  lands  without  notice  of  taxes  being  uxes. 
due  thereupon,  shall  receieve  a  certificate  of  discharge  or  other 
document  now  authorized  in  that  behalf,  which  shall  have  the  effect 
of  discharging  the  land  so  liable  from  the  payment  of  the  said  taxes; 
and  in  the  event  of  the  decision  of  the  Registrar-General  being  ad- 
verse to  such  applicant,  it  shall  be  lawful  for  him  to  apply,  by  a 
summons,  to  be  heard  by  a  Judge  of  the  Supreme  Court  of  British 
Columbia,  who  shall  hear  and  determine  the  said  matter  and  make 
such  order  thereon  as  he  shall  deem  just. 

26.  This  Act  may  be  cited  us  the  "Tax  Sale  Repeal  Ordinance  Short  Title. 
Amendment  Act,  1874." 
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A.D.  1876. 


SCHEDULE. 


Form  A. 

To  the  Sheriff  for  Vancouver  Island,  Greeting : 

Pursuant  to  the  provisions  contained  in  the  '^  Tax  Sale  fiepeal  Ordi- 
nance Amendment  Act,  1874/'  you  are  hereby  required  and  commanded 
to  collect  the  following  arrears  of  Taxes  due  on  Real  Estate  in 
Yancouver  Island,  in  the  manner  prescribed  by  the  said  Act.  % 

Dated  day  of  ,  1874. 


[ 


L.    S'  '- 

I 


Officer  in  charge  of  the  Treasury. 


List  of  Arrears  of  Taxes  due  and  Heqistered  as  Charges. 


Firstly f  Arrears  liegistered  prior  to  Tax  List  of  1871. 


Town  or  District. 


Lot  or  Section. 


Subdirisiou. 


!    AmonDt. 
•  $         cts. 


Secondly f  List  of  1871. 


riTY, 


hot. 


Snb«livisioii, 


Lot. 


v^ubdivison. 


BlnoW 


Tax. 

1864.  1865.  1865>6. 

■    1  per  cent.       ]  percent.        1  percent, 


Districts. 


Tax 


Block  or  Section. 


1864-5. 
per  cent. 


1865-6. 
1  per  cent. 
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To  all  to  whom  these  presents  shall  come. 

I,  ,  of  the  of  Esquire,  Sheriff  for 

Vancouver  Island,  send  greeting: — 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Officer  in 
charge  of  the  Treasury,  bearing  date  the  day  of  ,  in  the 

year  of  .our  Lord  one  thousand  eight  hundred  and  ,  commanding 

the  Sherifi  for  Vancouver  Island  to  levy  upon  the  land  hereinafter 
mentioned,  for  the  arrears  of  taxes  due  thereon,  with  his  costs,  the  said 
Sheriff  did,  on  the  day  of  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  sell  by  public  auction  to 

of  the  of  in  the  of  ,  that  certain 

parcel  or  tract  of  land  and  premises  hereinafter  mentioned,  at  or  for  the 
price  or  sum  of  of  lawflil  money  of  Canada,  on  account 

of  the  arrears  of  taxes  alleged  to  be  due  thereon  up  to  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  ,  together  with  costs: 

Now  know  ye  that  I,  the  said  Sheriff  as  aforesaid,  in  pursuance  of 
such  sale,  and  the  ,  and  for  the  consideration  aforesaid,  do 

hereby  grant,  bargain,  and  sell  unto  the  said  his  heirs  and 

assigns,  all  that  certain  parcel  or  tract  of  land  and  promises  containing 

being  composed  of  (describe  the  land  so  that  the  same 
may  be  readily  identified.) 

In  witness  whereof,  I,  the  said  Sheriff  have  hereunto  set  my  hand 
and  affixed  my  seal  of  office,  this  day  of  , 

in  th^  year  of  our  Lord  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  / 


in  the  presence  of 


1  —^ itt) 


CHAP.  187. 


An  Act  to  grant  the  right  to  construct  a  Telegraph  Line      a,D.  1864. 

connecting    Victoria  with  the  Telegraph  system  of  the 

United  States,  and  for  other  purposes. 

[12th  March,  1864.] 

IREAS  the  California  State  Telegraph  Company — ^a  company  Preamble, 
duly  incorporated  pursuant  to  the  laws  of  the  State  of  Cali- 
fomiay  one  of  the  United  States  of  America,  and  having  its  principal 
office  in  the  City  ot  San  Francisco— has  constructed  lines  of  telegraph 
extending  through  said  State  and  the  adjoining  States  and  Territories, 
and  connecting^withHhe  telegraph  systems  of  the  Atlantic  States  and 
ofthe  British  Provinces  of  North  America: 
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A.D.  1864.  ^^^  whereas  the  President  of  the  said  California  State  Telegraph 

—  Company  has  been  authorized  by  a  resolution  of  the  Board  of 

Directors  of  the  said  company  to  represent  the  said  company,  and 
to  bind  the  same  in  all  matters  and  things  connected  with  the 
extension  and  construction  of  its  telegraph  lines  from  California 
northward : 

And  whereas  it  is  expedient  to  enable  the  said  company  to  extend 
its  telegraph  lines  to  the  City  of  Victoria,  with  a  view  of  increasing 
the  facilities  of  the  said  City  for  communication  with  the  Pacific  and 
Atlantic  States  of  the  United  States,  and  with  the  British  Provinces 
of  North  America : 

Be  it  therefore  enacted  by  His  Excellency  the  Governor,  on  Her 
Majesty's  behali^  by  and  with  the  consent  of  the  Legislative  Council 
and  Assembly,  as  follows : — 

Privilege  granted  to  1.  The  privilege  is  hereby  granted  to  the  President  of  the 
California  State  Tel-  California  State  Telegraph  Company,  and  to  his  successors  in  office, 
egraph  Co.  to  con-  qj,  assigns,  to  construct  and  place  a  line  or  lines  ot  telegraph  over 

BiFUCw  a  line  oi  leie— 

graph  over  public  any  public  or  tidal  land,  and  along  or  across  any  public  street  or 
for^ranlmU^on  ^of  highway  (not  obstructing  such  street  or  highway),  and  to  lay  down 
messages  for  25  a  telegraph  cable  or  cables  through  or  across  any  stream,  creek, 
^**"*  river,  strait,  bay,  gulf,  water,  or  water-course,  within  the  Colony 

of  Vancouver  Island  and  its  Dependencies,  and  to  own,  use,  enjoy, 
and  employ  the  same,  for  the  purpose  of  transmitting  telegraphic 
despatches,  for  the  period  of  twenty-five  years  from  the  final  passage 
of  this  Act. 

Priyllego  granted  to  2.  The  President  oi  the  California  State  Telegraph  Company, 
place  telegraph  line  ^^^  j^j^  successors  or  assii'ns,  are  hereby  also  authorized  to  construct 

over    private    land  \  i 

upon  consent  of  the  and  place  a  line  or  lines  of  telegraph  over  any  private  land  situate 
owner.  between  or  adjacent  to  any  public  land  or  highway,  over  or  along 

which  they  are  by  the  first  section  of  this  Act  authorized  to  con- 
struct such  line  or  lines  of  telegraph,  and  to  lay  down  a  telegraph 
cable  or  cables  through  or  across  any  stream,  creek,  river,  strait, 
bay,  gulf,  water,  or  water-course,  and  to  own,  use,  enjoy,  and 
employ  the  same,  for  the  purpose  of  transmitting  telegraphic  mes- 
sages, for  such  period  as  they  may  deem  advisable,  upon  obtaining 
the  consent  in  writing  of  the  owners  of  such  private  land,  so  as  to 
enable  such  line  of  telegraph  to  be  completed. 

The  company  maj  3.  Notwithstanding  any  law  or  statute  to  the  contrary,  the 
right  0?  way ^o"r  CaUfomia  State  Telegraph  Company,  or  the  President  thereof  for 
any  private  land.      i]^q  ^jj^q  being,  may  purchase  or  lease  the  right  of  way  over  any 

private  lands,  and  may  purchase  or  lease  any  land  or  property  in 
Vancouver  Island,  necessary  or  convenient  for  the  working  of  the 
telegraph  lines  herein  provided  for,  or  for  efiFectually  carrying  on 
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the  business  of  the  said  company ;  and  the  grants  or  leases  therefor      j^  j),  i864, 
may  be  made  directly  to  said  company,  or  to  said  President  and  — 

his  successors  or  assigns,  and  shall  be  deemed  valid  and  binding. 

4.  This  Act  is  passed  and  the  rights  and  privileges  herein  Oonditiona  under 
mentioned  are  granted  upon  the  express  condition,  that  the  said  Tre  granted  in^his 
grantee,  his  successors  or  assigns,  shall,  within  five  months  from  the  ^^^» 

date  of  the  passage  of  this  Act,  commence  the  work,  and  within 
the  further  period  of  thirteen  months  shall  cause  to  be  completed 
and  put  in  operation  a  line  of  telegraph  from  the  City  of  Victoria 
in  said  Colony,  so  as  to  connect  directly,  or  indirectly,  with  the 
existing  telegraph  lines  of  the  California  State  Telegraph  Company, 
placing  the  City  ot  "Victoria  in  telegraphic  communication  with  the 
United  States  and  British  Provinces  of  North  America;  and  on 
feilure  to  complete  said  line  within  the  time  in  this  section  specified, 
the  privileges  herein  granted  shall  cease  and  determine,  and  this 
Act  shall  become  absolutely  void. 

5.  The  said  telegraph  line  shall  be  constructed  and  run  from  the  Telegraph  line  to 
City  of  Victoria  to  the  limits  of  the  Colony  of  Vancouver  Island,  at  "^.^  ^^?™  *^®  ^^}y  ^J 
some  point  between  Nanaimo  and  the  mouth  of  Sooke  Inlet,  by  the  Colony,  at  some 
such  route  as  the  said  grantee,  his  successors  or  assigns,  may  find  ^^^^  andmonth^of 
most  advantageous  and  shall  select.  Sooke  inlet. 

6-  That  after  the  completion  of  the  said  line  of  telegraph,  the  ^ine  of  telegraph  to 
said  company,  their  successors  or  assigns,  shall  continuously  keep  bekeptcontinnonsiy 
the  same  or  some  other  line  in  its  stead  in  working  order  between  pain  of  Vorfeitnre  of 
Victoria  and  the  said  State  of  California,  and  upon  failure  thereof  ^^ci^siv*  privUeges. 
the  exclusive  privileges  herein  granted  may  be  declared  forfeited : 
Provided,  always,  that  no  such  forfeiture  shall  be  incurred  owing  to  Proviso, 
the  interruption  of  the  communication  as  aforesaid  by  unavoidable 
accident,  public  war,  or  other  event  beyond  the  control  of  the  said 
company ;  and,  provided  that  in  case  of  accident,  the  company  shal) 
have  used  all  due  diligence  in  restoring  the  communication. 

7.  The  prices  charged  for  the  transmission  of  messages  to  and  charges  for  the 
from  Victoria,  over  the  lines  herein  provided  for,  to  the  first  stations  tranemSssion  of 
in  Washington  Territory,  shall  not  exceed  one  dollar  for  each  ten 

words ;  and  messages  to  and  from  this  Colony,  passing  over  any 
lines  of  the  California  State  Telegraph  Company,  or  lines  of  their 
successors  or  assigns,  beyond  Vancouver  Island,  shall  not  be  charged 
higher  rates  therefor  than  the  lowest  uniform  rates  of  charge  on 
said  lines  for  local  business. 

8.  The  rights  and  privileges  herein  granted  may  be  assigned  to  The  eompaay  may 
the  said  California  State  Telegraph  Company,  and  said  company  b^®  a»d  be  sued, 
may  sue  and  be  sued  in  the  Courts  of  this  Colony  in  like  manner 

as  domestic  corporations. 
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A.  D.  1864.  ®  •  ^  *°y  Person  shall  wilfully  or  maliciously  cut,  breaks  or  throw 

down  any  telegraph  pole,  or  any  tree  or  other  material  used  in  any 

ing^lsoo^n  any  per"  line  of  telegraph  herein  authorized  to  be  constructed;  or  shall 
Bon  ipjuring  or  in-  -^if^Uy  or  maliciously  break,  displace,  or  injure  any  insulator  in 
graph  line.  use  in  any  such  telegraph  line;  or  shall  wilfully  or  maliciously  cut, 

break,  or  remove  from  its  insulators  any  wire  used  as  a  telegraph 
line;  or  shall  wilfully  or  maliciously  break,  molest,  or  injure  any 
submarine  cable  used  or  intended  to  be  used  in  any  such  telegraph 
line;  or  shall  by  the  attachment  of  a  ground  wire,  or  any  other 
contrivance,  wilfiiUy  destroy  the  insulation  of  such  telegraph  line,  or 
mterrupt  the  transmission  of  the  electric  current  through  the  same ; 
or  shall  in  any  other  manner  wilfully  destroy,  injure,  or  molest  any 
property  or  r^teriak  appertdning  to  any  i  tele^aph  liae;  « 
shall  wilfully  interfere  with  the  use  of  any  such  telegraph  line;  or 
obstruct  or  postpone  the  transmission  of  any  message  over  the  same; 
or  procure  or  advise  any  such  injury,  interference,  or  obstruction; 
the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  be  liable  to  conviction  before  any  Justice  or  Justices  of  the 
Peace,  and  shall  be  punished  by  fine  not  to  exceed  five  hundred 
dollars  ($500),  or  imprisonment  not  to  exceed  six  months,  or  by  both 
such  fine  and  imprisonment  in  the  discretion  of  the  said  Justice  or 
Justices  of  the  Peace;  and  shall  moreover  be  liable  to  the  owners  of 
the  said  telegraph  fine  for  the  amount  of  all  loss  and  damage 
sustained  by  reason  of  such  wrongful  act 

Officers  of  company  10,  That  the  Treasurer,  Collector,  or  Receiver,  and  every  other 
lecSoVof  moneya^to  officer  of  the  said  company  within  the  said  Colony,  intrusted  with 
enter  into  bond.       the  collection  or  custody  of  tolls  ind  charges  under  this  Act  shall 

enter  into  a  bond  to  the  Superintendent  for  the  time  being  of  the 
company,  with  two  sureties  in  the  sum  of  five  hundred  dollars  for 
the  £dthful  execution  of  his  duty. 

Accurate  account!  U.  That  fiill  and  accurate  accounts  shall  be  kept  of  all  moneys 
anwd^once^a  yei^^   received  and  expended  under  the  provisions  of  this  Act,  and  such 

accounts  shall  be  balanced  once  in  each  year  at  the  least. 

Accounts  to  be  12.  Such  accounts  shall  be  duly  audited  once  in  each  year  at  the 

audited.  least,  and  for  such  purpose  an  auditor  or  auditors  shall  be  appointed 

by  the  Colonial  Secretary  for  the  time  being. 

Books  and  Youchers  13.  For  the  purpose  of  auditing  such  accounts,  the  Superintend^t 
to  be  produced.        f^j,  ^Yxq  time  being  of  the  said  company  shall  cause  the  accounts, 

together  with  all  the  books  and  vouchers  pertaining  to  the  Victoria 
office  of  the  said  company,  to  be  produced  to  the  au<£tors. 

Bemuneratioii  to  14*  The  remuneration  of  the  auditor  and  his  expenses  shall  be 

Auditor.  defrayed  out  of  the  funds  levied  under  this  bill. 

Annual  account  in  15.  An  annual  apcount  in  abstract  shall  be  prepared  of  the  total 
Snf  eSendit^^^    receipts  and  expenditure  of  all  funds  levied  u^der  such  bill  for  the 
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past  year  under  the  several  distinct  heads  of  receipts  and  expendi-       ^,d,  1864. 
ture,  with  a  statement  of  the  balance  of  the  said  account  duly  audited  -"" 

and  certified  by  the  said  Superintendent,  and  also  by  the  auditors 
thereof;  and  a  copy  of  such  annual  account  shall  be  transn^itted  to  Oopy  ^  b.®  s««i*  *o 
the  Colonial  Secretary  on  or  before  the  Slst  day  of  January  in  each  tary  under  penalty, 
year,  under  a  penalty  of  two  hundred  and  fifty  dollars  for  not  pre- 
paring and  sending  in  the  said  account,  to  be  levied  by  summary 
process,  provided  that  the  said  account  shall  be  open  at  all  reason- 
able hours  to  the  inspection  of  the  public,  upon  payment  of  a  fee  of 
twenty-five  cents. 

16.  The  penalty  for  any  breach  of  requirements  of  the  10th,  11th,  Penalty  under  loth, 
and  18th  sections  of  this  Act  shall  be  recoverable  betbre  any  ^^^^  uT be^recoverl 
Justice  of  the  Peace,  and  shall  not  exceed  the  sum  of  two  hundred  ed  before  Justices  of 
and  fifty  dollars. 

17.  The  principal  office  o^  the  California  State  Telegraph  Com-  Principal  office  of 
pany  within  the  Colony  of  Vancouver  Island  shall  be  situated  in  the  victoria. 

City  of  Victoria,  and  the  service  of  any  writ  or  paper  upon  the  Service  of  writ  to 
person  in  charge  of  the  said  office  shall  be  deemed  as  sufficient  to^be  deemed  as'on 
service  upon  the  said  company.  *^®  company, 

18.  Government    despatches  over  the  said  lines  between  any  Precedence  to  Go- 
points  within  the  said  Colony  shall  have  precedence  over  all  other  patShw^'      ' 
business;  and  the  California  State  Telegraph  Company  shall  be 

subject  within  the  said  Colony  to  the  provisions  of  any  general  law 
that  may  be  passed  by  the  Legislature  thereof  for  the  regulation  of 
the  telegraph;  provided  that  the  rights  and  privileges  hereinbefore  Provlao, 
granted  shall  not  be  limited  or  impaired  thereby. 

19.  This  Act  may  be  cited  as  the  *' First  Telegraph  Act,  1864."  Short  Title. 


CHAP.  158. 

An  Act  for  the  Regulation  of  Electric  Telegraphs  within  the      A.  D.  1864. 
Colony  of  Vancouver  Island,  and  to  secure  Secrecy  and 
FideUty  in  the  Transmission  of  Telegraphic  Messages. 

[Ith  July,  1864.] 

WHEREAS  Telegraph  Lines  are  about  to  be  constructed,  and  Preamble. 
Telegraph  Offices  established,  within  the  Colony  of  Vancouver 
Island: 

And  whereas  it  is  expedient  that  the  business  of  sending  des- 
patches by  telegraph  should  be  regulated  by  law: 
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A.  D.  1864.  Be  it  therefore  enacted  by  His  Excellency  the  Governor,  by  and 

with  the  advice  and  cohsent  of  the  Legislative  Council  and  Assembly 

of  Vancouver  Island  and  its  Dependencies,  as  follows: — 

Employes  not  to  1.  If  any  officer,  agent,  operator,  clerk,  or  employe  of  any  telegraph 

meaBages!^'^^'*^*^  °  company,  or  any  other  person,  shall  wilfully  divulge  to  any  other 

person  than  the  party  from  whom  the  same  was  received,  or  to  whom 
the  same  is  addressed,  or  his  agent  or  attorney,  any  message  received 
or  sent,  or  intended  to  be  sent  over  any  telegraph  line;  or  the  con- 
tents, substance,  purport,  eflfect  or  meaning  of  any  such  message,  or 
May  not  aUer  mean-  a^y  part  thereof;  or  shall  wilfiiUy  alter  any  such  message,  by  adding 
ing  o  same.  ^]^qj.q^  ^j.  omitting  therefrom  any  word  or  words,  figure  or  figures, 

so  as  to  materially  change  the  sense,  purport,  or  meaning  of  such 

message,  to  the  injury  of  the  person  sending  or  desiring  to  send  the 

same,  or  to  whom  the  same  was  directed,  the  person  so  offending 

Penalty.  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by 

fine  not  to  exceed  one  thousand  dollars,  or  imprisonment  not  to 
exceed  one  year,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  Court  or  Magistrate  having  jurisdiction  in  the  mat- 
ter; provided,  that  when  numerals  or  words  of  numbefs  occur  in  any 
message,  the  operator  or  clerk  sending  or  receiving  may  express  the 
same  in  words  or  figures,  or  in  both  words  and  figures,  and  such  fiict 
shall  not  be  deemed  an  alteration  of  the  message,  nor  in  any  manner 
affect  its  genuineness,  force,  or  validity. 

May  not  send  forged      2.  If  any  agent,  Operator,  or  employe  in  any  telegraph  ofBce,  or 
messages.  ^^^  other  person,  shall  knowingly  and  wilfully  send  by  telegraph,  to 

any  person  or  persons,  any  false  or  forged  message,  purporting  to  be 
firom  such  telegraph  office,  or  from  any  other  person;  or  shall  wil- 
fully deliver  or  cause  to  be  delivered  to  any  person  any  such  message 
falsely  purporting  to  have  been  received  by  telegraph;  or  if  any 
person  or  persons  shall  furnish  or  conspire  to  furnish,  or  cause  to  be 
furnished,  to  any  such  agent,  operator,  or  employe  to  be  sent  by 
telegraph,  or  to  be  delivered,  any  such  message,  knowing  the  same 
to  be  false  or  forged,  with  the  intent  to  deceive,  injure,  or  defi^ud 
any  individual,  partnership,  or  corporation,  or  the  public,  the  per- 
son or  persons  so  offending  shall  be  deemedguilty  of  amisdemeauor, 
and  shall  be  punished  by  tine  not  to  exceed  one  thousand  dollars,  or 
Penalty.  imprisonment  not  to  exceed  one  year,  or  by  both  such  fine  and 

imprisonment,  in  the  discretion  of  the  Court  or  Magistrate  having 
jurisdiction  in  the  case. 

May  not  appropriate      3.  If  any  agent,  operator,  or  employe  in  any  telegraph  office,  shall 
information.  jjj  ^^j  y^^y.  ^^q  ^j,  appropriate  any  information  derived  by  liim  from 

any  private  message  or  messacfcs  passing  through  his  hands,  and 
addressed  to  any  other  person  or  persons,  or  in  any  other  manuer 
acquired  by  him  by  reason  of  his  trust  as  such  agent,  operator,  or 
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employe;  or  shall  trade  or  speculate  upon  any  such  information  so       ^,  d,  i864, 

obtained,  or  in  any  manner  turn  or  attempt  to  turn  the  same  to  his  

own  account,  profit,  or  advantage,  the  person  so  oftending  shall  be 

deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not 

to  exceed  one  thousand  dollars,  or  by  imprisonment  not  to  exceed  Penalty. 

one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion 

of  the  Court  or  Magistrate  having  jurisdiction  in  the  case,  and  shall 

also  be  liable  in  treble  damages,  to  the  party  aggrieved,  for  all  loss 

or  injury  sustained  by  reason  of  such  wrongful  act. 

4.  If  any  agent,  operator,  or  employe  in  any  telegraph  office,  shall  May  not  neglect  to 
unreasonably  and  wilfully  refuse  or  neglect  to  send  any  message  ^^^  messages, 
received  at  such  office  for  transmission,  or  shall  unreasonably  and 

wilfully  postpone  the  same  out  of  its  order,  or  shall  unreasonably  and 
wilfully  refuse  or  neglect  to  deliver  any  message  received  by  tele-, 
graph,  the  person  so  ofiending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  may  be  punished  by  fine  not  to  exceed  five  hundred  penalty. 
dollars,  or  imprisonment  not  to  exceed  six  months,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  Court  or  Magistrate 
having  jurisdiction:  Provided,  that  nothing  herein  contained  shall  ProYiao. 
be  construed  to  require  any  message  to  be  received,  transmitted,  or 
delivered,  unless  the  charges  thereon  shall  have  been  paid  or  ten- 
dered, nor  to  require  the  sending,  receiving,  or  delivery  of  any 
message  counselling,  aiding,  abetting,  or  encouraging  treason  against 
the  Government,  or  other  resistance  to  lawful  authority;  or  any 
message  calculated  to  instigate  or  further  any  fraudulent  plan  or 
purpose,  or  to  instigate  or  encourage  the  perpetration  of  any  unlaw- 
ful act,  or  to  fiicilitate  the  escape  of  any  criminal  or  person  accused 
of  crime, 

5.  K  any  person  not  connected  with  any  telegraph  office  shall,  unauthorized  per- 
without  the  authority  or  consent  of  the  person  or  persons  to  whom  sons  may  not  violate 

,  .  sealed  messages. 

the  same  may  be  directed,  wilfully  and  unlawfully  open  any  sealed 
envelope,  enclosing  a  telegraphic  message,  and  addressed  to  any 
other  person  or  persons,  with  the  purpose  of  learning  the  contents 
of  such  message,  or  shall  fraudulently  represent  any  other  person  or 
persons,  and  thereby  procure  to  be  delivered  to  himself,  any  tele- 
graphic message  addressed  to  such  other  person  or  persons,  with  the 
intent  to  use,  destroy,  or  detain  the  same  from  the  person  or  persons 
entitled  to  receive  such  message,  the  person  so  oftending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not 
to  exceed  one  thousand  dollars,  or  imprisonment  not  to  exceed  one  p^^^^^ 
year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  Court  or  Magistrate  having  jurisdiction. 

Q.  If  any  person  not  connected  with  any  telegraph  company  shall,  persons  not  em- 
by  means  of  any  machine,  instrument,  or  contrivance,  or  in  any  ?^°^!^,™*J  "^^^htR* 
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A.D.  1864.      other  manner,  wilfully  or  fraudulently  read  or  attempt  to  read  any 
me8safi:e,  or  to  learn  the  contents  thereof  whilst  the  same  is  being 

telegraphic  informa-  ,  ,   ,  ,    ,.  ,     ,,      .,i<  «  -i  i.       i    ^     ^i 

tion.  sent  over  any  telegraph  line,  or  shall  wilfully  and  fraudulently,  or 

clandestinely  learn,  or  attempt  to  learn,  the  contents  or  meaning  of 
any  message  while  the  same  is  in  any  telegraph  office,  or  is  being 
received  thereat,  or  sent  therefrom,  or  shall  use  or  attempt  to  use, 
or  communicate  to  others,  any  information  so  obtained  by  any 
person,  the  person  so  offending  shall  be  deemed  guilty  of  a  misde- 

Penaitj.  meanor,  and  shall  be  punished  by  fine  not  exceeding  one  thousand 

dollars,  or  imprisonment  not  to  exceed  one  year,  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  Court  or  Magistrate 
having  jurisdiction. 

May  not  attempt  to      7-  If  any  person  shall,  by  the  payment  or  promise  of  any  bribe, 
by*bri"e^,*^'™*  ^^^  inducement,  or  reward,  procure  or  attempt  to  procure  any  telegraph 

agent,  operator,  or  employe  to  disclose  any  private  message,  (Mr  the 
contents,  purport,  substance,  or  meaning  thereof,  or  shall  offer  to 
any  such  agent,  operator,  or  employe,  any  bribe,  compensation,  or 
reward  for  the  disclosure  of  any  private  information  received  by 
him  by  reason  of  his  trust  as  such  agent,  operator,  or  employe,  or 
shall  use  or  attempt  to  use  any  such  information  so  obtained,  the 
person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
Penalty.  ^^^^^  ^®  punished  by  fine  not  to  exceed  one  thousand  dollars,  or 

imprisonment  not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  Court  or  Magistrate  having 
jurisdiction. 

May  not  obstruct  or      8.  If  any  person  shall  wilfully  or  maliciously  cut,  break,  or  throw 
lineg.^  ''^®^®^*P^      down  any  telegraph  pole,  or  any  tree  or  other  material  used  in  any 

telegraph  line,  or  shall  wilftiUy  or  maliciously  break,  displace,  or 
injure  any  insulator  in  use  in  any  telegraph  line;  or  shall  wilfully 
or  maliciously  cut,  break,  or  remove  from  its  insulators  any  wire 
used  as  a  telegraph  line;  or  shall  wilfully  or  maliciously  break, 
molest,  or  injure  any  submarine  cable  used  or  intended  to  be  used 
in  any  telegraph  line ;  or  shall,  by  the  attachment  of  a  ground  wire, 
or  by  any  other  contrivance,  wilfully  destroy  the  insulation  of  such 
telegraph  line,  or  interrupt  the  transmission  of  the  electric  current 
through  the  same ;  or  shall  in  any  other  manner  wilfully  destroyi 
injure,  or  molest  any  property  or  materials  appertaining  to  any 
telegraph  line ;  or  shall  wilfully  interfere  with  the  use  oi  any 
telegraph  line ;  or  obstruct  or  postpone  the  transmission  of  any 
message  over  the  same;  or  procure  or  advise  any  such  injury,  inter- 
ference, or  obstruction;  the  person  so  offending  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  liable  to  conviction  before  any 
Penalty.  Justice  or  Justices  of  the  Peace,  and  shall  be  punished  by  fine  not 

to  exceed  five  hundred  dollars   (?600),  or  imprisonment  not  to 
exceed  six  months,  or  by  both  such  fine  and  imprisonment  in  the 
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discretion  of  the  said  Justice  or  Justices;  and  shall  moreover  be      j^^jy^  1864. 
liable  to  the  telegraphic  company  whose  property  is  injured  in  the  — 

amount  of  all  loss  and  damaged  sustained  by  reason  of  such  wrong- 
ful act. 

9.  Any  person  offendinec  against  the  provisions  of  sections  1,  2,  9*^^^  ^^^^^^  ^PI  ^ 

An,  rr       n  ,1  •      *    .     1    ii    .         11...        .      .t  1,-        M^        •     damages   proTided 

4,  6,  or  ly  of  this  Act  shall,  m  addition  to  the  penalties  therem  for. 
prescribed,  be  liable  in  a  civil  action  to  the  party  injured  for  all 
damage  occasioned  thereby. 

10.  All  operators  of  any  telegraph  company,  whilst  employed  in  BmpiojeB  eiempt 
the  offices  of  the  said  company,  or  along  the  route  of  its  telegraph  yie?  m  Ju^  "doty. 
Unes,  shall  be  exempt  from  militia  duty  and  from  serving  on  juries, 

and  from  any  fine  or  penalty  for  the  neglect  thereof. 

U.  Contracts  made  by  telegraph  shall  be  deemed  to  be  contracts  Contracts  by  Tele- 
in  writing,  and  all  communications  sent  by  telegraph  and  signed  by  ^^^  in  writing  *^°" 
the  person  or  persons  sending  the  same,  or  by  his  or  their  authority, 
shall  be  held  and  deemed  to  be  communications  in  writing. 

12.  Whenever  any  notice,  information,  or  intelligence,  written  or  Notice  hj  Telegraph 
otherwise,  is  required  to  be  given,  the  same  may  be  given  by  tele-  actual  notice, 
graph,  provided  that  the  despatch  containing  the  same  be  delivered 

to  the  person  entitled  thereto,  or  to  his  agent  or  attorney,  such 
notice  by  telegraph  shall  be  deemed  actual  notice. 

13.  It  shall  be  the  duty  of  any  telegraph  company  doing  business  Telegraphic  messa- 
in  this  Colony  to  transmit  all  despatches  in  the  order  in  which  they  ^^  ^^^^  ^®  ■®'**  ^^ 
are  received,  under  a  penalty  of  five  hundred  dollars,  to  be  re- 
covered with  costs  of  suit  by  the  person  or  persons  whose  despatch 

is  postponed  out  of  its  order :    Provided,  that  communications  to  Proviso, 
and  from  public  offices,  on  official  business,  shall  have  precedence 
over  all  other  communications;  and,  provided  also,  that  intelligence 
of  general  and  public  interest  may  be  transmitted  for  publication 
out  of  its  order. 

14.  Any  act  declared  to  be  a  misdemeanor  under  the  provisions  jurisdiction  confer- 
of  this  Act  may  be  tried  before  two  or  more  Justices  of  the  Peace,  ^l^  ^^^  Justices  of 

,  .  ,  the  Peace  or  Stipen- 

or  a  Stipendiary  Magistrate  in  said  Colony,  and  said  Justices  or  diarj  Magistrate. 
Stipendiary  Magistrates  are  hereby  authorized  to  deal  with  each 
case  summarily,  or  to  commit  the  ofiender  for  trial. 

15.  This  Act  may  be  cited  as  the  ^'  Telegraph  Regulation  Act,  short  Title 
1864." 
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A.  D.  1864. 

CHAP.  169. 

[So  much  of  Seciioru  An  Ordinance  to  encourage  the  construction  of  a  Telegraph 
privihget  exclusive,  Line,  Connecting  British  Columbia  with  the  Telegraph 
iTi.]      ^       ^^      Lines  of  the  United  States,  and  for  other  purposes. 

[lOth  March,  1861] 

Preamble.  TITHEREA8  the  California  State  Telegraph  Company,  a  Company 

"  duly  Incorporated  pursuant  to  the  Laws  of  the  State  of 
California,  one  of  the  United  States  of  America,  and  having  its 
principal  office  in  the  City  of  San  Francisco,  has  constructed  lines  of 
telegraph,  extending  through  the  said  State  and  the  adjoining  States 
and  Territories,  and  connecting  with  the  Telegraph  systems  of  the 
Atlantic  States  and  of  the  British  Provinces  of  North  America;  and 
whereas  the  President  of  the  said  California  State  Telegraph  Com- 
pany has  been  authorized,  by  a  resolution  ot  the  Board  of  Directore 
to  represent  the  said  Company  and  to  bind  the  same  in  all  matters 
and  things  connected  with  the  extension  and  construction  of  its 
telegraph  lines  from  California  northward;  and  whereas  it  is  er 
pedient  to  enable  the  said  company  to  extend  its  telegraph  lines  to 
New  Westminster,  in  the  Colony  of  British  Columbia,  with  a  view 
of  increasing  the  feciUties  of  the  said  Colony  for  communication  with 
the  rest  of  British  North  America  and  the  Pacific  and  Atlantic 
States  of  the  United  States: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows: — 

Privileges  granted  1.  The  privilege  is  hereby  granted  to  the  President  of  the 
T^ie^g^rapTcLp^^^^^^  California  State  Telegraph  Company,  and  to  his  successors  in  office, 
on  public  lands.        or  assigns,  to  construct  and  place  a  line  or  lines  of  telegraph  over 

any  public  or  tidal  lands,  and  along  or  across  any  public  street  or 
highway  (not  obstructing  such  street  or  highway),  and  to  lay  down 
a  telegraph  cable  or  cables  through  or  across  any  stream,  creek, 
river,  strait,  bay,  gulf,  water,  or  water  course  within  the  Colony  of 
Brisish  Columbia  and  its  Dependencies,  (but  so  as  not  to  impede 
navigation  or  other  public  rights),  and  to  own,  use,  enjoy,  and 
employ  the  same  for  the  period  of  twenty-five  years  fix)m  the 
passage  of  this  Act. 

May  run  line  of  tele-  2.  The  said  President  of  the  California  State  Telegraph  Company, 
graph  through  pri-  ^ud  his  successors  or  assigus,  are  hereby  also  authorized  to  construct 
taining  consent  of  and  place  a  line  or  lines  of  telegraph  over  any  private  lands,  upon 
owner,  obtaining  the  written  consent  of  the  owners  thereof, 
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3.  Notwithstanding  any  law  or  statute  to  the    contrary,    the        j^jy^  1864. 
California  State  Telegraph  Company,  or  the  President  thereof  for  — 

the  time  being,  may  purchase  or  lease  the  right  of  way  over  any  to  purchase  right  of 

private  lands,  and  may,  with  the   sanction  in  writing  of  the  Com-  ?^*^  ®^*'  P^^^*** 

missioner  of  Lands  and  Surveyor-General,  purchase  or  lease  any 

land  or  other  property  in  British  Columbia,  necessary  or  convenient 

for  the  working  of  the  telegraph  lines  herein  provided  for,  or  for 

effectually  carrying  on  the  business  of  the  said  company,  and  the 

grants  and  leases  thereior  may  be  made  directly  to  the  said  company 

or  to  the  said  President  and  his  successors  or  assigns,  and  that  no 

such  grant  or  lease  shall  be  deemed  invalid  or  less  binding  by 

reason  of  being  so  made. 

4.  This  Act  is  passed  and  the  rights  and  privileges  herein  men-  Telegraph  to  be 
tioned  are  granted,  upon  the  express  condition  that  the  said  President  commenced  within 

^  ,  ,  ,  five  months. 

of  the  said  company,  his  successors  or  assigns,  shall,  within  five 

months  from  the  date  of  the  passage  of  this  Act,  commence  the 

work,  and,  within  the  further  period  of  thirteen  months,  shall  cause 

to  be  completed  and  put  in  operation,  a  line  of  telegraph  from  the 

City  of  New  Westminster,  in  the  said  Colony,  so  as  to  connect 

directly  or  indirectly  with  the  existing  lines  of  the  California  State 

Telegraph  Company,  so  as  to  place  and  placing  the  said  City  of 

New  Westminster  in  telegraphic  communication  with  the  United 

States  and  the  Canadas;  and  on  failure  so  to  complete  the  said  line  nication*in^tWrteen 

within  the  time  in  this  section  specified,  the  privileges  herein  months,  or  Act  void. 

granted  shall  cease  and  determine,  and  this  Act  shall  become 

absolutely  void. 

5.  Upon  the  completion  of  the  said  telegraph  line,  hereinbefore  Exclusive  right  of 
in  the  preceding  section  particularly  mentioned  and  described,  fending  and  receiv- 

r  o  x-  J  7  mg  messages  grant- 

within  the  time  and  in  the  manner  therein  specified,  there  is  hereby  cd  to  California 
granted  to  the  President  ol  the  California  State  Telegraph  Com-  companVfoTtwenty 
pany,  his  successors  and  assigns,  the  exclusive  right  of  sending  and  years, 
receiving  messages  by  telegraph  between  any  place  within  the  said 
Colony,  and  any  other  place  beyond  the  limits  thereof  and  within 
the  Territory  of  the  United  States  of  America,  lying  westerly  of 
the  Rocky  Mountains,  for  the  period  of  twenty  years  from  and  after 
the  completion  of  the  said  telegraph  line;  but  this  Act  shall  not  be  This  right  not  to 
construed  to  prevent,  or  in  any  manner  interfere  with,  the  projected  *°a  "h^runn^D*  ^^^' 
or  any  other  line  or  lines  of  telegraph  across  the  Continent  through  through  Canada  and 
British  North  America  or  elsewhere,  nor  to  limit  the  right  of  any    "  *^     ^  ^™  ^*' 
other  person,  corporation,  or  company  freely  to  establish  and  work 
any  other  telegraph  lines  anywhere  within  or  from  the  said  Colony: 
Provided,  however,  that  other  lines  shall  not  be  constructed,  or 
offices   established   within  the   limits  of  the  said  Colony  and  its  * 

Dependencies,  so  as  to  do  business  by  telegraph  either  directly  or 
indirectly  between  or  through  any  place  within  the  said  Colony, 
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A.D.  1874.       *^d  any  other  place  outside  thereof,  and  being  within  that  portion 

of  the  Territory  of  the  United  States  in  this  section  hereinbefore 

described,  nor  so  as  to  impair  the  rights  hereinbefore  mentioned. 

SieSlphUnr^^^        ®-  ^^^  »°y  ^^^y  ^ft^r  *^^  completion  of  the  said  telegraph  Une, 
working  for  one       the  owncFS  thereof  shall  feil,  (unless  prevented  by  repairs,  storms, 

breakage  of  cable,  or  other  unavoidable  accidents),  for  the  continuous 
period  of  one  calendar  month,  to  keep  the  same  or  some  other 
telegraph  line  in  working  order,  between  New  Westminster  and  the 
said  State  of  California,  the  exclusive  privileges  herein  granted  may 
thereupon  be  declared  forfeited  by  the  Governor  of  British 
Columbia  for  the  time  being;  provided  that  should  such  ftilure  be 
caused  by  war,  no  such  forfeiture  shall  be  incurred  thereby. 

Obarges  to  be  made     7.  The  prices  charged  for  the  transmission  of  messages  to  and 
fopteiegraph  mea-    jj^^jj^  jq-^^  Westminster,  over  the  lines  herein  authorized  to  be  con- 

structed,  tp  any  station  thereon  in  Washington  Territory  or 
Vancouver  Island,  shall  not  exceed,  if  paid  in  gold  or  silver  coin, 
four  shillings  and  two  pence  for  each  ten  words,  and  messages  to 
and  from  this  Colony,  passing  over  any  lines  owned  or  worked  by 
or  under  the  control  of  the  California  State  Telegraph  Company, 
situate  outside  of  the  said  Colony,  shall  not  be  charged  higher  rates 
therefor  than  the  lowest  uniform  rates  of  charge  on  such  lines  for 
local  business,  nor  shall  messages  between  New  Westminster  and 
San  Francisco,  if  paid  in  gold  and  silver  coin,  ever  be  charged  more 
than  one  pound  and  sixpence  for  ten  words. 

Rights  hereby- grant-      8.  The  rights  and  privileges  hereby  granted  may  be  assigned  by 
ed,  how  assignable.  ^^^  President  of  the  State  Telegraph  Company,  or  his  successors,  to 

the  California  State  Telegraph  Company,  by  that  name  or  other 
their  lawful  name  for  the  time  being,  upon  their  registration  and 
incorporation  as  a  Joint  Stock  Company,  under  the  law  in  that 
behalf  in  force  in  this  Colony,  and  thereafter  such  company  may  sue 
and  be  sued  in  the  Courts  of  this  Colony,  in  like  manner  as 
companies  duly  incorporated  therein. 

Penalty  for  dama-        9.  If  any  person  shall  wilfully  or  maliciously  cut,  break,  or  throw 
teieffwiph^"^'"^*"^   down  any  telegraph  pole,  or  any  tree  or  other  material  used  in  any 

telegraph  line  herein  authorized  to  be  constructed,  or  shall  wilfully 
or  maliciously  break,  displace,  or  injure  any  insulator  in  use  in  any 
such  telegraph  line,  or  shall  wilfully  or  maliciously  cut,  break,  or 
remove  from  its  insulators  any  wire  used  as  a  telegraph  line,  or 
shall  wilfully  or  maliciously  break,  molest,  or  iiyure  any  submarine 
cable  used  or  intended  to  be  used  in  any  such  telegraph  line,  or 
shall  by  the  attachment  of  a  ground  wire,  or  by  any  other  contri- 
vance, wilfully  destroy  the  insulation  of  such  telegraph  line,  or 
interrupt  the  transmission  of  the  electric  current  through  the  same, 
or  shall  in  any  other  manner  wilfully  destroy,  injure,  or  molest  any 
782 


[28  Vict.]  TELEGEAPHS.  [Oh.  160.] 

property  or  materials  appertaining  to  any  such  telegraph  line,  or       j^j)^  ig^^ 
shall  wilfully  interfere  with  the  use  of  any  such  telegraph  line,  or  — 

ohstruct  or  postpone  the  transmission  of  any  message  over  the 
same,  or  procure  or  advise  any  such  injury,  interference,  or  obstruc- 
tion, the  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  be  liable  to  conviction  before  any  Justice  or  Justices 
of  the  Peace,  and  shall  be  punished  by  fine  not  to  exceed  one 
hundred  pounds,  or  imprisonment  not  to  exceed  six  months,  or  by 
both  such  fine  and  imprisonment,  at  the  discretion  of  the  said 
Justice  or  Justices ;  and  shall  moreover  be  liable  to  the  owners  of 
the  said  Telegraph  line  for  three  times  the  amount  of  all  loss  and 
damage  sustained  by  reason  of  such  wrongful  act. 

10.  The  principal  office  of  the  California  State  Telegraph  Com-  principal  office  in 
pany,  within  this  Colony,  shall  be  situated  in  the  City  of  New  British  Ooinmbia  a 
W  estmmster,  and  the  service  of  any  wnt  or  paper  upon  the  person 

in  charge  of  the  said  office  shall  be  deemed  a  sufficient  service  upon 
the  said  company. 

11.  The  wire,  submarine  cables,  and  materials  necessary  for  the  pj^^^^  f^^  ^^  q^^ 
construction  of  the  said  telegraph  lines,  shall  be  admitted  free,  at  to^B  Duty  for  two 
any  port  of  entry  in  British  Columbia,  tor  a  period  not  exceeding  ^**"* 

two  years  from  the  date  of  this  Ordinance. 

12.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  First  Short  Titie. 
Telegraph  Ordinance,  1864." 


CHAP.  160. 


An  Ordinance  to  encourage  the  construction  of  a  line  of      A.D.  1866. 

Telegraph,  connecting  the  Telegraphs  of  British  Columbia  inu  clu^.  m. 

with  the  Telegraph  lines  of  Russia,  the  United  States,  and 

other  countries,  and  for  other  purposes. 

[2l5<  February,  1865.] 

WHEBEAS  Perry  Macdonough  Collins,  a  citizen  of  the  United  Pnambie. 
States  of  North  America,  has  obtained  from  the  Governments 
of  Russia  and  the  United  States  the  right  to  make  and  maintain  a 
line  of  electric  telegraph  through  their  respective  territories  : 

And  whereas  Her  Majesty's  Government  desires  cordially  to  co- 
operate with  the  United  States  and  Russia  in  the  establishment  and 
maintenance  of  such  continuous  line  of  International  Telegraph: 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 

as  follows: — 
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A.D.  1866.  !•  From  and  after  the  date  of  this  Ordinance,  it  shall  be  lawful 
ior  the  said  Perry  Macdonough  Collins,  his  associates  and  assigcsi 

make*L^egTap^        *^  survey  and,  the  consent  of  the  Government  of  British  Colombia 

having  been  first  obtained  to  the  general  direction  so  chosen  there- 
for, construct  and  maintain  a  line  or  lines  oi  telegraph  from  any 
point  or  points  on  the  line  of  the  said  proposed  International  Tele* 
graph  in  Russian  America  to  any  point  or  points  on  the  said  line  in 

Ow  unappropriar.    tj^^  United  States,  over  or  across  any  unappropriated  and  unoccupied 

crown  or  tidal  lands  in  the  said  Colony  of  British  Columbia  and  its 
Dependencies,  and  along  or  across  any  public  street  or  highway 

^X'ays"'*''  °'  *^^''^'''  (""^^  Obstructing  such  street  or  highway),  and  to  lay  down  a 
'  telegraph  cable  or  cables  along  the  said  proposed  line,  through  or 

Waters.  across  any  stream,  creek,  river,  strait,  bay,  gulf,  water,  or  water- 

course within  the  said  Colony  of  British  Columbia  and  its  Depen- 
dencies (but  so  as  not  thereby  to  impede  navigation  or  other  public 
rights);  and,  with  the  consent  aforesaid,  to  have  and  to  hold  all 
such  other  rights  of  way,  in  connection  with  the  said  telegraph  line, 
over  the  lands  aforesaid  as  are  necessary  for  its  construction  and 
maintenance. 

Power  to  erect  sta-       2.  There  is  hereby  granted  to  the  said  Perry  Macdonough  Collins, 
poS5.*"^  defensiye  j^^  associates  and  assigns,  the  power  to  make  and  erect  all  stations, 

block-houses,  and  defensive  posts  which  may,  in  the  opinion  of  the 
said  Government,  be  necessary  for  the  proper  use  or  defence  of  the 
said  International  Telegraph  line,  against  native  tribes,  within  the 
said  Colony  or  its  Dependencies. 

When  GoTemment        Provided,  that  it  shall  be  lawful  for  the  Government  of  British 
ihere^.  ^  ^^^^^^^^^'^  Columbia  in  case  of  any  emergency  arising,  sufficient  in  the  opinion 

of  the  said  Government  to  warrant  such  action,  to  take  possession 
of  and  freely  use  any  such  block-houses  or  defensive  posts. 

Grants  use  of  onap-      3.  And  it  shall  be  further  lawful  for  the  said  Perry  Macdonough 
huadB  *       ^^^     Collins,  his  associates  and  assigns,  for  the  purpose  of  establishing 

and  maintaining  such  line,  and  without  compensation,  to  use  so 
much  of  the  unappropriated  crown  lands  in  the  Colony,  not  reserved 
for  Indians,  as  may  be  necessary  for  such  stations,  so  long  only  as 
the  same  may  be  used  for  the  said  purpose;  with  fiill  power  to  the 
said  Perry  Macdonough  Collins,  his  associates  and  assigns,  without 
compensation,  to  take  from  such  part  or  parts  of  the  said  unappro- 
priated crown  lands,  in  the  neighbourhood  of  the  line,  as  the  said 
Government  shall  from  time  to  time  indicate  in  that  behalf  any 
And  of  any  wood  wood,  timber,  stone,  sand,  and  lime,  for  the  purpose  of  making  any 
^me,  8  one,  san        buildings  or  works  necessary  in  or  for  the  construction,  maintenance, 

repair,  or  due  working  of  such  telegraph,  or  the  stations  or 
defensive  posts  thereof! 
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4.  Provided,  that  this  grant  ehall  convey  a  right  of  use  of  the 
said  land  for  the  purpose  aforesaid,  and  not  a  right  to  th«  soil, 
which  shall  remain  vested  in  the  Crown. 


A.D.  1865. 

No  right  of  soil 
conyeyed. 


Provided,  also,  that  nothing  herein  contained  shall  be  construed  Sftving  of  Crown 
to  affect,  limit,  or  abridge  the  jurisdiction  or  prerogative  rights  of  "*^    ' 
the  Queen,  Her  heirs  or  successors,  over  the  said  lands,  or  Her  or 
their  right  of  using,  selling,  or  otherwise  disposing  thereof,  as  far 
as  the  same  may  be  done  without  interfering  with  the  construction 
or  working  of  the  said  line. 

5.  The  said  Perry  Macdonough  Collins,  his  associates  and  assigns.  Power  to  construct 
are  hereby  also  authorized  to  place,  construct,  and  maintain  a  line  ya^f  lands?^  '  ^"" 
or  Unes  of  telegraph  in  the  direction,  so  to  be  settled  as  aforesaid, 

of  the  said  proposed  International  Telegraph,  over  any  private  lands 
in  the  said  Colony  or  its  Dependencies,  upon  payment  of  a  reasonable 
compensation  therefor ;  and  may,  with  the  sanction  in  writing  of 
the  Chief  Commissioner  of  Lands  and  Surveyor-General,  purchase 
or  lease,  fence  in  and  occupy  any  cultivable  land  or  other  property 
in  British  Columbia,  necessary  or  convenient  for  stations,  or  for  the 
maintenance,  repair,  or  working  of  the  International  Telegraphic 
line  herein  provided  for,  or  for  effectually  carying  on  the  telegraphic 
business  in  connection  therewith,  but  not  further  or  otherwise. 

6.  This  Ordinance  is  passed,  and  the  rights  and  privileges  herein  Term  of  grant  to  be 
mentioned  are,  subject  as  herein  mentioned,  granted  to  the  said  orSna^c  *to  A.  d!" 
Perry  Macdonough  Collins,  his  associates  and  assigns,  for  the  term  1903. 
commencing  from  the  date  hereoi^  until  the  expiration  of  thirty- 
three  years,  from  the  first  day  of  January,  A.  D.  one  thousand  eight 

hundred  and  seventy;  nevertheless,  upon  and  subject  to  all  and  Conditions, 
singular  the  express  conditions  following,  that  is  to  say : — 

(a.)  That  the  said  Perry  Macdonough  Collins,  his  associates  and  to  commence  by  ist 
assigns,  shall,  on  or  before  the  first  day  of  January,  A.  D.  one  J*^^*''y»  i®^*^* 
thousand  eight  hundred  and  sixty-seven,  eff*ectually  commence 
the  operations  necessary  for  the  construction  and  maintenance 
of  the  works  of  the  said  International  Telegraph  line,  in 
manner  herein  provided  for: 

(6.)  And  shall,  on  or  before  the  first  day  of  January,  A.  D.  one  To  complete  by  u% 
thousand  eight  hundred  and  seventy,  complete,  or  cause  to  ^^^^^^*  ^®'^^- 
be  thoroughly  completed,  and  put  into  continuous  operation, 
a  continuous  line  or  lines  of  telegraph,  the  direction  of  which 
shall  be  settled  by  the  said  Perry  Macdonough  Collins,  his 
associates  or  assigns,  subject  to  the  written  approval  of  the 
Chief  Commissioner  of  Lands  and  Surveyor-General,  from 
the  City  of  Kew  Westminster,  in  the  said  Colony,  so  as  to 
connect  directly  with  the  existing  telegraph  systems  of  the 
United  States  on  the  South,  and  the  telegraph  system  of 
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A.  D.  1865. 


How  punished. 


shall  wilfully  or  maliciouBly  out,  break,  molest,  or  injure  any  sub- 
marine cable  used  or  intended  to  be  used  in  any  such  telegraph  line, 
or  shall,  by  the  attachment  of  a  ground  wire,  or  by  any  other  con- 
trivance, wilfully  destroy  the  insulation  of  such  telegraph  line,  or 
interrupt  the  transmission  of  the  electric  current  through  the  same, 
or  shall  in  any  other  manner  wilfully  destroy,  injure,  or  molest  any 
property  or  materials  appertaining  to  any  such  telegraph  line,  or 
shall  wilfully  interfere  with  the  use  of  any  such  telegraph  line,  or 
obstruct  or  postpone  the  transmission  of  any  message  over  the  same, 
or  procure  or  advise  any  such  injury,  interference,  or  obstruction, 
the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  be  liable  upon  conviction  before  any  Justice  or  Justices  of 
the  Peace  for  every  such  offence,  to  be  punished  by  fine  not  to 
exceed  one  hundred  pounds,  or  imprisonment  not  to  exceed  Ax 
months,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of 
the  said  Justice  or  Justices ;  and  shall  moreover  be  liable  to  the 
owners  of  the  said  telegraph  line  for  three  times  the  amount  of  all 
loss  and  damage  sustained  by  reason  of  such  wrongful  act. 

Telegraph  materials      14.  Subject  to  the  due  observance  by  the  said  Perry  Macdonough 

admitted  duty  free.    £^  ti-        ■*•  •  x  •  j*j.\.  j*^*  j  •  •  ^ 

^  Collins,  his  associates  or  assigns,  of  the  conditions  and  provisions  of 

this  Ordinance,  the  wire,  submarine  cables,  and  materials  necessary 
and  bonS  fide  intended  for  the  construction,  maintenp.nce,  or  repair 
of  the  said  telegraph  line  or  Unes  (of  which  the  Collector  of  Customs, 
or  officer  deputed  by  him  in  that  behalf,  shall  be  final  and  sole 
judge)  shall  be  admitted  free  of  duty,  at  any  port  of  entry  in  British 
Columbia,  up  to  the  first  day  of  January,  A.  D.  one  thousand  eight 
hundred  and  seventy. 


Speoial  ports  of 
entry  may  be 
appointed. 


Short  Title. 


15.  To  facilitate  the  operations  of  the  said  Perry  Macdonough 
Collins,  his  associates  and  assigns,  in  the  International  work  afore- 
said, it  shall  be  lawful  for  the  Government,  by  any  order  published 
in  the  Government  Gazette,  to  appoint  any  port  or  ports,  place  or 
places  in  the  said  Colony  or  its  Dependencies,  for  the  entry,  doty 
free,  of  the  wire,  submarine  cables,  and  materials  mentioned  in  the 
preceding  clause,  and  to  allot  ample  and  exclusive  room  there  for 
storing  the  same,  but  with,  under,  and  subject  to  such  precautions 
and  restrictions  for  the  protection  of  the  revenue  as  the  said  Govern* 
ment  may  from  time  to  time  deem  expedient. 

16.  This  Ordinance  shall  be  cited  as  the  ^^  International  Telegraph 
Ordinance,  1865.*' 
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CHAP.  161. 

An  Ordinance  to  amend  the  <<Fiist  Telegraph  Ordinance,  1864."     A.  D.  1866. 

I22nd  February^  1866.] 


W 


HEBE  AS  it  is  contrary  to  the  policy  of  Her  Majesty's  Govern-  Preamble, 
ment  to  grant  exclusive  Telegraphic  privileges: 


And  whereas  snch  privileges  have  been  granted  by  the  Legis- 
lature of  this  Colony,  under  the  "First  Telegraph  Ordinance,  1864,*' 
to  the  President  of  the  California  State  Telegraph  Company,  his 
successors  and  assigns  : 

Be  it  enacted  by  the  Governor  of  British  Columbia,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows : — 

1.  So  much  of  clauses  5  and  6  of  the  "First  Telegraph  Ordinance,  Repeals  monopoly 
1864,*'  as  renders,  or  may  be  construed  to  render,  exclusive  any  of  Su^sLtoTeiempli 
the  Telegraphic  privileges  by  that  Ordinance  conferred  on  the  said  Company. 
President,  his  successors  and  assigns,  shall  bo    and   is   hereby 

repealed. 

Provided  that  the  powers  and  privileges  by  that  Ordinance  con-  Saying  of  other 
ferred  shall  not  in  any  way  be  prejudiced  or  affected  save  as  to  such  P'^^*^*K**- 
exclufidveness. 

2.  This  Ordinance  shall  be  cited  as  the  "  Telegraph  Amendment  Short  Title. 
Ordinance,  1866." 


CHAP.  162. 

An  Ordinance  further  to  facilitate  the  construction  of  the     a.  D.  1866« 

Overland  Telegraph.  ^      ^y^^  (^les.] 

[IKA  AprU,  1865.]  ^  ^ 

WHEBEAS  Perry  Macdonough  Collins  has  transferred  all  his  Preamble, 
right  and  interest  in  the  Overland  Telegraph,  and  in  the 
privileges  conferred  by  the  "Liternational  Telegraph  Ordinance, 
1865,"  to  the  "Western  Union  Telegraph  Extension  Company:" 

And  it  is  expedient  to  grant  to  such  company  fiirther  privileges 
and  immunities  for  the  construction  of  the  said  telegraph,  and  to 
alter  and  extend  the  "  International  Telegraph  Ordinance,  1865," 

accordingly: 
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Be  it  enacted  by  the  Governor  of  British  Columbiay  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  thereof  as  follows: 


WeBtem  Union  Tel-  1.  The  said  "  Western  Union  Telegraph  Extension  CompBDy," 
beTncorporated  In  ^  shall  be  incorporated  in  this  Colony,  and  be  capable  of  suing  and 
the  Colony.  being  sued  by  that  name  as  a  corporation  in  all  Courts  in  the 

Colony,  and  shall  have  a  common  seal,  bearing  the  said  corporate 

name,  cognizable  in  aU  such  Courts. 

Head  office  to  be  at  2.  Such  company  shall  have  and  maintain,  during  the  term  of  the 
New  WeetminBter.     ^^  Ordinance,  a  head  office  at  New  Westminster. 


Deliyery  of  notice 
thereat  to  be  snffi- 
clent. 


Short  Title. 


3.  Every  delivery  of  a  document  or  notice  at  such  office,  affecting 
or  relating  to  the  said  company,  shall  be  a  good  and  sufficient 
delivery  and  notice,  according  to  the  tenor  thereof,  upon  such 
company  for  all  purposes  whatsoever. 

4.  This  Ordinance  shall  be  cited  as  the  ^^  Liternational  Telegraph 
Extension  Ordinance,  1866." 


CHAP.  163. 


Preamble. 


A.D.  1866.      ^  Ordinance  to  incorporate  the  "Western  Union  Telegraph 
„     - —       ^       Company,  in  lieu  of  the  "  Western  Union  Telegraph  Exten- 

TVide  Chap8.  leo  ^  .       >,  „  ^     i- 

162.]  sion  Company. 

ISUt  January,  1866.] 

WHEBEAS  the  association  of  persons  engaged  in  the  construc- 
tion of  Collins'  Overland  International  Telegraph  have 
requested  to  be  incorporated  by  statute,  under  the  more  appropriate 
name  of  the  "Western  Union  Telegraph  Company,*'  in  lieu  of  that 
of  the  "Western  Union  Telegraph  Extension  Company,"  and  it  is 
expedient  that  the  statute  law  of  the  Colony  in  that  behalf  should 
be  modified  accordingly; 

Be  it  therefore  enacted  by  the  Governor  of  British  Columbia,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  thereof, 
as  follows: — 

1.  The  name  of  the  "  Western  Union  Telegraph  Extension  Com- 
pany "  in  the  '^International  Telegraph  Extension  Ordinance,  1865," 
mentioned,  shall  be  and  id  hereby  changed  to  that  of  the  '^  Western 
Union  Telegraph  Company." 

Provided,  that  all  acts,  and  documents,  and  things  heretofore 
lawfully  made,  done,  or  committed  by  or  with  the  Western  Union 
Telegraph  Extension  Company,  shall  be  and  be  deemed  and  taken 
740  - 


Ohftnge  of  name. 


Saying  existing 
rights. 
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to  be,  and  to  have  been,  made  and  done  by  or  with  the  Western      a.  D.  1866. 
Union  Telegraph  Company,  and  be  valid  accordingly.  — ^ 

2.  The  said  Western  Union  Telegraph  Company  is  hereby  incor-  incorporation  of 
porated  by  that  name,  with  perpetual  succession,  and  a  common  *^®  company, 
seal,  which  seal,  bearing  that  corporate  name,  shall  be  cognizable 

in  all  Courts  ot  the  Colony;  and  the  said  company  and  their 
successors  are  hereby  empowered  to  sue  and  be  sued  in  all  Courts 
by  such  corporate  name. 

3.  The  rights,  powers,  privileges,  and  franchises,  for  or  in  respect  Transfer  of  ezisting 
of  the  construction  and  maintenance  of  the  Overland  International  to^J^tem^UnbT* 
Telegraph,  conferred  or  intended  to  be  conferred  on  the  said  Telegraph  Co. 
Western  Union  Telegraph  Extension  Company  by  the  "Interna- 
tional Telegraph  Extension  Ordinance,  1865,"  or  other  Ordinances, 

shaU  be,  and  be  deemed  to  have  been,  and  are  hereby  transferred 
and  granted  to  the  said  Western  Union  Telegraph  Company,  flieir 
successors  and  assigns,  as  fuUy  and  effectually,  to  all  intents  and 
purposes,  as  if  the  last  named  company  had  been  expressly  desig- 
nated in  that  behalf  in  the  said  Ordinances;  subject  always,  never-  Subject  to  the  exist- 
theless,  to  all  and  every  the  same  conditions,  provisions,  and  IS^Buch  prf^i^B 
stipulations  of  forfeiture  and  otherwise,  under  which  the  said 
Western  Union  Telegraph  Extension  Company,  by  any  such  said 
Ordinances,  or  any  Statute  of  the  said  Colony,  relating  to  Collins' 
Overland  International  Tele^ph,  held  or  was  intended  to  hold 
the  same. 

4.  Such  company  shall  have  and  maintain  daring  the  subsistence  Head  office, 
of  the  term  granted  by  the  "  International  Telegraph  Ordinance, 

1865,"  a  head  office  at  New  Westminster. 

« 

5.  Every  delivery  of  a  document  or  notice  at  such  office,  affecting  Notice. 
or  relating  to  the  said  company,  shall  be  a  good  and  sufficient 
delivery  and  notice,  according  to  the  tenor  thereof,  upon  such 
company  for  all  purposes. 

6.  This  Ordinance  shall  be  cited  as  the  "  International  Telegraph  short  Title. 
Ordinance,  1866/' 
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Land  owners  and 
others  may  be  re- 
quired to  destroy 
thistles. 


Penalty  for  not 
destroying  thistles. 


Proceedings  in  a 
summary  way. 


Interpretation 
clause. 


Appropriation  of 
penalties. 


Short  Title. 


CHAP.  164. 

An  Act  to  prevent  the  spread  of  Thistles. 

[18<A  April,  1877.] 

HEB  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Le^slative  Assembly  of  the  Province  of  British  Colombifty 
enacts  as  follows: — 

1.  Any  person  may,  by  notice  in  writing,  require  any  owner,  agent, 
occupier,  or  holder  of  any  land  not  within  the  limits  of  a  munici- 
pality, or  any  person  bound  to  keep  in  order  any  private  road  or 
by-road,  to  cut  and  destroy,  between  the  twentieth  of  June  and  the 
first  of  August,  all  thistles  growing  on  the  said  land,  or  public  road, 
or  bv-road,  and  all  thistles  growing  on  the  public  road  abutting  on 
land  owned  or  occupied  by  any  person  aforesaid :  Provided  that  in 
the  case  of  any  owner  of  real  estate  being  absent  fix>m  the  Province, 
a  notice  requiring  him  so  to  cut  and  destroy  said  thistles  affixed  on 
some  conspicuous  place  on  the  land  shall  be  deemed  good  service, 

2.  In  case  of  refusal  or  neglect,  any  Justice  of  the  Peace  may, 
eight  days  after  the  notice  has  been  given,  condemn  the  delinquent, 
upon  complaint  supported  by  the  oath  of  one  credible  witness  other 
than  the  complainant,  or  upon  the  confession  of  the  party  prosecuted, 
to  a  penalty  of  fifty  cents  for  every  day  he  so  refuses  or  neglects, 
over  and  above  the  costs  and  charges  incurred  in  obtaining  such 
judgment,  and  such  judgment  shall  be  rendered  in  a  sxmmiaiy 
manner. 

3.  The  penalties  by  this  Act  imposed  shall  be  recoverable  in  a 
summary  way  before  any  Justice  of  the  Peace,  and  be  levied  by 
seizure  and  sale  of  the  goods  and  chattels  of  the  ofiender  (returning 
to  the  said  offender  the  overplus,  if  any,  after  deducting  the  costs  of 
suit,  seizure,  and  sale)  by  virtue  of  a  warrant  under  the  hand  of  the 
Justice  before  whom  the  conviction  takes  place. 

4.  This  Act  shall  not  apply  to  the  Mainland  north  and  east  of  the 
Cascade  Mountains. 

5.  All  penalties  recovered  under  this  Act  shall  be  paid,  to  the  use 
of  Her  Majesty,  Her  heirs  and  successors. 

6.  This  Act  may  be  cited  as  the  "Thistle  Prevention  Act,  1877." 
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OHAP.  165. 

An  Act  to  provide  for  the  maintenance  of  the  Waggon  Road      A.D.  1876, 

from  Yale  to  Cariboo. 

I19th  May,  1876.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  There  shall  be  levied  and  paid  from  and  after  the  fifteenth  day  imposes  tolls  on 
of  May  next,  unto  and  to  the  use  of  Her  Majesty,  Her  heirs  and  *^^  "* 
successors,  from  all  persons  whomsoever,  by  way  of  toll,  the  sums 
following,  that  is  to  say : — 

For  every  pound  avoirdupois  of  goods,  merchandize,  stores,  pro- 
ductions, and  chattels,  other  than  those  hereinafter  excepted, 
which  shall  respectively  be  carried  over  or  across  the 
Alexandra  Suspension  Bridge  or  over  or  across  the  Eraser 
River,  within  a  distance  of  ten  miles  above,  and  ten  miles 
below  the  said  bridge,  the  sum  of  half  a  cent: 

For  every  pound  avoirdupois  of  goods,  merchandize,  stores,  pro- 
ductions, and  chattels,  other  than  those  hereinafter  excepted, 
which  shall  respectively  be  carried  from  Clinton,  in  the 
direction  of  Cariboo,  the  sum  of  half  a  cent. 

2.  Provided  that  no  tolls  shall  be  demanded  of,  or  from,  or  paid  Exemptions  from 
by  any  person  in  respect  of  any  goods,  merchandize,  stores,  pro-  *^^^^- 
ductions,  or  chattels,  passing  or  carried  over  or  across  the  said 

bridge,  coming  down  from  the  direction  of  Cariboo  towards  Yale : 
Provided,  also,  that  such  tolls  shall  not  be  demanded  o^  or  from,  or 
paid  by  any  person  in  respect  of  mining  machinery,  farming  imple- 
ments, wheat,  beans,  peas,  oats,  barley,  and  grain  of  all  kinds,  hay, 
roots,  vegetables,  and  other  agricultural  produce  the  growth  of  the 
Province,  and  all  flour  and  meal  manufactured  in  this  Province  fi'om 
wheat,  beans,  peas,  oats,  barley,  and  grain  of  all  kinds  grown  in  the 
Province  ;  and  all  cattle,  and  all  articles  and  things  coming  in  the 
direction  of  the  seaboard  from  the  interior  of  the  Province,  whether 
intended  for  export  or  home  consumption,  for  the  purposes  of  man- 
ufecture  in  the  Province,  or  any  other  purpose  whatsoever. 

3.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  Appointment  of 
appoint  Collectors  to  collect  the  tolls  as  aforesaid,  and  such  Collectors  ^^^i^^^"' 
shall  have  full  power  and  authority  to  ask,  demand,  sue  for,  recover 

and  receive  the  said  tolls. 

4.  All  tolls  payable  under  this  Act  may  be  recovered  in  a  sum-  Recovery  of  tolls, 
mary  way  before  any  Stipendiary  Magistrate  or  Justice  of  the  Peace 

for  the  Province. 

5.  Upon  payment  of  any  tolls  leviable  under  this  Act,  a  receipt  Receipt  for  tolsl, 
shall  be  given  by  the  person  receiving  the  toll,  iu  which  shall  be 
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A.  -D.  1876.     given  the  nature  of  the  goods,  the  date  of  payment,  the  name  and 

address  of  the  person  from  whom  payment  has  been  received,  and 

of  the  person  to  whom  the  goods  are  consigned,  or  (where  there 
shall  be  no  consignee)  of  the  person  to  whom  the  same  shall  have 
been  given  in  charge;  and  such  receipt  may  be  in  the  form  in  the 
Schedule  hereto,  and  shall  be  signed  by  the  person  appointed  to 
receive  the  saidtolls. 

Evasion  of  tolls,  6.  Any  person  directly  or  indirectly  evading,  or  attempting  to 

evade  the  payment  of  any  of  the  duties  or  tolls  hereby  imposed 
shall,  for  every  such  oftence,  be  fined  treble  the  amount  of  toll,  or 
any  sum  not  exceeding  two  hundred  and  fifty  dollars,  and  with  or 
without  imprisonment  for  any  term  not  exceeding  three  calendar 
months,  at  the  discretion  of  the  Magistrate  or  Justice  of  the  Peace 
convicting. 

Regulation  of  traffic      7.  It  shall  be  lawful  for  the  Chief  Commissioner  of  Lands  and 
Susp^eatio^^  Works  from  time  to  time,  by  notice  under  his  hand,  to  make  such 

regulations  tor  the  safety  of  the  traffic  across  the  said  bridge  and  its 
approaches  as  he  shall  deem  expedient ;  and  a  copy  of  such  notice 
shall  be  posted  up  in  a  conspicuous  place  at  each  end  of  the  said 
Penalty.  bridge  ;  and  any  person  wilfully  infringing  any  regulations  author- 

ized by  this  section,  shall,  for  each  such  oftence,  be  hable  to  a  fine 
of  not  exceeding  fifty  dollars,  and  with  or  without  imprisonment 
for  any  term  not  exceeding  seven  days,  at  the  discretion  of  the 
Magistrate  or  Justice  of  the  Peace  convicting. 

8.  Any  penalty  under  this  Act  may  be  recovered  before  any 
Magistrate  or  Justice  of  the  Peace  in  British  Columbia  in  a  smnmaiy 
way,  and  any  fines  levied  hereunder  shall  be  paid  to  the  use  of  Her 
Majesty,  Her  heirs  and  successors. 

9.  This  Act  may  be  cited  as  the  "  Cariboo  Waggon  Boad  Tolls 
Act,  1876." 

SCHEDULE. 


Recovery  of  fines 
and  penalties. 


Short  Title. 


ROAD  TOLL  RECEIPT. 


Name  and  addresa 
parties  in  charge 


"•} 


Name  and  address 
consignee. 


"] 


Name  and  address  of  \ 
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Weight  in  lbs. 
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Do6crix)tion  of  goods 


Date  of  jmyni'Mi 


[89  Vict.]  TOLLS  (Cassur  Trails).  [Oh.  166.} 


CHAP.  166. 

An  Act  to  impose,  levy,  and  collect  Tolls  on  Goods  carried       A»I>«  1876. 

over  the  Trail  from  Telegraph  Creek  to  the  Mines  in  the 

District  of  Cassiar. 

[19/A  May,  1876.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  There  shall  be  levied  and  paid  as  and  fipom  the  fifteenth  day  of  Tolls  imposed. 
May  next,  unto  and  to  the  use  of  Her  Majesty,  Her  heirs  and  suc- 
cessors, the  sum  of  one  cent  for  every  pound  weight  avoirdupois,  of 

all  goods  taken  or  carried  on  the  trail  leading  from  Telegraph 
Creek  to  the  mines  in  the  District  of  Cassiar. 

2.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  Appointment  of 
appoint  Collectors  to  collect  the  tolls  as  aforesaid,  at  such  places  as 

to  the  said  Lieutenant-Governor  in  Council  shall  seem  fit ;  and  such 
Collectors  shall  have  full  power  and  authority  to  ask,  demand,  sue 
for,  recover,  and  receive  the  said  tolls. 

3.  All  tolls  payable  under  this  Act  may  be  recovered  in  a  sum-  Recover/  of  toUs. 
mary  way  before  the  Gold  Commissioner  of  the  district,  or  before 

any  Stipendiary  Magistrate  or  Justice  of  the  Peace  of  the  Province. 

4.  Upon  payment  of  apy  tolls  leviable  under  this  Act,  a  receipt  Payment  of  and 
shall  be  given  by  the  person  receiving  the  toll,  in  which  shall  be  '•^^^P*  ^'  ^  ^■' 
given  the  nature  of  the  goods,  the  date  of  payment,  the  name  and 

address  of  the  person  from  whom  payment  has  been  received,  and 
of  the  person  to  whom  the  goods  are  consigned,  or  (where  there 
shall  be  no  consignee)  of  the  person  to  whom  the  same  shall  have 
been  given  in  charge;  and  such  receipt  may  be  in  the  form  in  the 
Schedule  hereto,  and  shall  b€i  signed  by  the  person  appointed  to 
receive  the  said  tolls. 

5.  There  shall  be  exempt  from  all  tolls  payable  imder  this  Act: —  Exemptions. 

1st. — Miners'  packs  carried  by  the  owners  and  not  exceeding 
.    one  hundred  pounds  avoirdupois  in  weight  for  each  man's 
load. 

2nd. — On  goods  actually  belonging  to  and  borne  by  Indians. 

3rd. — All  machinery  to  be  used. for  mining  purposes. 

6.  Any  person  directly  or  indirectly  evading,  or  attempting  to  Evasion  of  toUa 
evade  the  payment  of  any  of  the  duties  or  tolls  hereby  imposed,  penalty, 
shall,  for  every  such  offence,  be  fined  treble  the  amount  of  toll,  or 
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any  sum  not  exceeding  two  hundred  and  fifty  dollars,  and  with  or 
without  imprisonment  for  any  term  not  exceeding  three  calendar 
months,  at  the  discretion  of  the  Magistrate  or  Justice  of  the  Peace 
convicting. 


Becovety  of 
penalties. 


Interpretation 
olanse. 


7.  Any  penalty  under  this  Act  may  be  recovered  before  any 
Magistrate  or  Justice  of  the  Peace  in  British  Columbia  in  a  smn- 
mary  way,  and  any  fines  levied  hereunder  shall  be  paid  to  the  use 
of  Her  Majesty,  Her  Heirs  and  successors. 

8.  In  the  construction  of  this  Act  the  word  ^' goods  "  shall  include 
every  description  of  inanimate  personal  property,  except  such  as 
shall  be  actually  employed  for  the  purposes  of  carriage  of  other 
goods  as  waggons,  drays,  and  pack-saddles  in  actual  use,  and  the 
like. 


Short  Title. 


9.  This  Act  may  be  cited  as  the  "  Cassiar  Trail  Toll  Act,  1876." 


SCHEDULE. 


ROAD  TOLL  RECEIPT. 
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[40  Vict.]  T?ItESPAS8.  [Ch.  16^.] 


CHAF.  167. 

An  Act  to  afford  to  Owners  and  Occupiers  of  Land  a  summary      A.  D.  1877. 

remedy  in  certain  cases  of  Trespass.  *~' 

[18/A  AprU,  1877.] 

rIEKEAS  it  is  expedient  to  provide   some   more    summary  Preamble, 
remedy  than  now  by  law  exists  for  the  protection  of  fiurmers 
and  other  occupiers  of  land  against  trespassers  : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  That  when  any  trespasser  shall  commit  any  actual  damage  on  Trespasser  to  make 
land  on  which  he  has  trespassed,  any  two  Justices  of  the  Peace  may,  SJ^uJ^^o^il^^ 
on  the  complaint  in  a  summary  way  of  the  farmer  or  occupier  of  the 

land,  or  other  party  injured,  order  such  trespasser  to  make  good  all 
such  damage  to  an  amount  not  exceeding  twenty  dollars. 

2.  It  shall  be  lawful  for  the  owner  or  occupier  of  any  enclosed  Trespasser  on  land 
cultivated  land,  or  for  any  person  thereunto  by  them  or  either  of  ";*y  ^«  wqaired  to 
them  authorized,  to  require  any  person  found  trespassing  on  such  address  and  to  quit 
land  forthwith  to  quit  the  same,  and  also  to  give  his  true  name  and  ^^^^  ^*°^* 
address;  aad  if  any  trespasser  refuse  or  neglect  to  comply  forthwith 

with  such  request,  he  shall,  on  a  conviction  before  any  two  Justices 
of  the  Peace  in  a  summary  way,  be  liable  to  a  penalty  of  not  more 
than  five  dollars,  in  addition  to  making  good  any  damage  as  herein 
before  provided. 

3.  If  any  person  adjudged  to  pay  any  money  by  any  conviction  or  imprisonment  for 
order  under  this  Act,  fail  to  make  payment  according  to  the  tenor  non-Payment  of 
of  such  conviction  or  order,  he  may,  by  the  same  or  any  other  order 

or  conviction,  be  sentenced  to  be  imprisoned  for  a  period  not  ex- 
ceeding one  week,  if  the  sum  as  to  such  de&ult  shall  have  been 
made  shall  not  amount  to  more  than  five  dollars,  and  for  a  further 
period  of  one  week  for  each  further  sum  of  five  dollars,  or  part  of 
five  dollars. 

4.  No  action  of  damage  for  trespass  shall  lie  against  any  trespasser  no  action  of  dam- 
in  any  case  where  two  Justices  of  the  Peace  shall,  under  this  Act,  *^®*  for  trespass 

y  A  -y  •        1  •  1  11-1  -n^i-i  where  order  made 

have  made  an  order  against  mm  to  make  good  such  damages.  Where  against  trespasser 
the  alleged  damage  exceeds  twenty  dollars  the  Justices  of  the  Peace  ^y^*>*^*^"- 
shall  make  no  order  against  the  alleged  trespasser  to  make  good  the 
Bame,  unless  the  complainant  shall  abandon  the  overplus  above 
twenty  dollars. 

5.  Provided  that  this  Act  shall  not  apply  in  any  District  of  the  Applicatios  of  Act. 
Province  East  of  the  Oaacade  Bange  of  Mountains* 
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ProTides  as  to  land 
suryejors  in  actual 
discharge  of  their 
duties. 

Penalty  for  interfer- 
ing with  land  sur- 
reyor. 


As  to  damage 
committed  by  land 
surveyor. 


Short  Titie. 


6.  It  is  hereby  enacted  that  any  Land  Surveyor  in  the  Province 
of  British  Columbia  shall,  when  actually  engaged  in  the  discharge 
of  his  duties,  be  permitted  to  pass  over  all  lands,  enclosed  or  other- 
wise, without  any  hindrance  from  any  party  whomsoever. 

7.  Any  person  or  persons  refusing  to  permit  such  Land  Surveyor 
to  enter  on  lands,  whether  cultivated  or  otherwise,  or  interfering 
with  such  Surveyor  in  the  discharge  of  his  duties,  shall  upon  con- 
viction thereof,  upon  information  under  oath,  in  a  summary  way 
before  any  two  Justices  of  the  Peace,  be  liable  to  imprisonment  for 
a  period  not  exceeding  two  months,  or  to  a  fine  not  greater  than 
fifty  dollars. 

8.  That  when  any  such  Land  Surveyor  shall  commit  any  damage 
on  any  land,  any  two  Justices  of  the  Peace  may,  on  the  complaint 
in  a  summary  way  of  the  owner  or  occupier  of  the  land  or  other 
party  injured,  order  such  Land  Surveyor  to  make  good  all  such 
damage. 

9.  This  Act  may  on  all  occasions  be  cited  as  the  ''  Trespasses 
pummary  remedy  Act,  1877." 


A.  D.  1868. 


Preamble. 


CHAP.  168. 

An  Ordinance  in  aid  of  the  Trustees'  Relief  Act. 

[15/  May,  1868.] 

WHEREAS  an  Act  of  the  Imperial  Parliament  was  passed  in  the 
session  of  Parliament  holden  in  the  10th  and  11th  years  of  the 
reign  of  Her  present  Majesty  Queen  Victoria,  chapter  96,  intituled 
"An  Act  for  better  securing  Trust  Funds  and  for  the  relief  of 
Trustees:" 

And  whereas  it  is  expedient  more  fully  to  enact  and  apply  the 
same  in  all  parts  of  the  Colony  of  British  Columbia: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as  follows:— 

Repeal  of '^Trustees      1.  The  "Trustees'  Relief  Ordinance,  1866,"  is  hereby  repealed, 
J^gg®n^'*^*'^*'^^®»     save  as  to  all  rights  acquired  and  acts  lawfully  done  thereunder. 

Trustees  Relief  Act      2.  The  said  first  above  recited  Act  of  the  lOtli  and  11th  years  of 
19th ^ov.°  1858.'^°'"  ^^  reign  of  Her  Majesty  Queen  Victoria,  chapter  96,  hereinafter 

called  the  said  Trustees'  Relief  Act,  shall  be  and  have  the  force  of 
law,  and  shall  be  deemed  to  have  been  so  in  force  within  the  former 
Colony  of  British  Columbia  since  the  19th  day  of  JSTovember,  A«  D. 
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1858,  and  in  the  whole  Colony  of  British  Columbia  since  the  coming 
into  operation  of  the  "English  Law  Ordinance,  1867.** 


A.D.  18  6& 


3.  The  Judge  or  Judges  of  the  Supreme  Court  of  Civil  Justice  of  Oon^rms  t)ie  Juris- 
British  Columbia  on  the  Mainland  shall,  as  and  from  the  19th  day  ^^eme  o^oupt  under 
of  November,  1858,  and  the  Judge  or  Judges  of  the  Supreme  Court  t^«  Statute. 

of  Gvil  Justice  in  Vancouver  Island  shall,  as  and  from  the  coming 
into  operation  of  the  said  "English  Law  Ordinance,  1867,"  be 
deemed  to  have  had  and  to  have  been  competent  to  exercise  within 
their  respective  jurisdictions,  all  the  jurisdiction  and  powers  con- 
ferred by  the  said  Trustees'  Relief  Act  upon  the  High  Court  of 
Chancery,  the  Lord  Chancellor,  and  the  Master  of  the  Bolls  in 
England  respectively. 

4.  All  payments  and  transfers  heretofore  made  by  order  of  any  oonfinns  past  pay- 
such  Supreme  Court,  or  purporting  or  intended  to  have  been  so  mcntg  and  transfera. 
made  to  or  through  any  person,  company,  or  bank,  under  the  said 

Trustees'  Belief  Act,  or  by  virtue  of  any  local  law  or  proclamation 
of  either  the  formerly  separate  Colony  of  British  Columbia  before 
the  Union,  or  of  the  United  Colony  of  British  Columbia  since  the 
coming  into  operation  of  the  "English  Law  Ordinance,  1867,"  in 
relation  to  such  Act,  shall  be  deemed  to  have  been  lawftilly  made 
within  the  said  Trustees'  Belief  Act, 

5.  All  payments  and  transfers  which  by  the  said  Trustees'  Belief  Provides  for  ftitnre 
Act  ought  in  cases  within  the  jurisdiction  of  the  High  Court  of  m^eniBfaidttfinB' 
Chancery  in  England  to  be  made  at  the  Bank  of  England,  may  in 

cases  within  the  jurisdiction  of  any  or  either  of  such  Supreme  Court 
or  Courts  of  the  United  Colony  of  British  Columbia  be  made  or 
deposited  iu  the  name  or  to  the  account  of  the  person  acting  as 
Accountant-General  for  the  time  being  of  such  Court,  at  the  Trea- 
sury of  the  Colony. 

6.  The  receipt  of  the  Treasurer  of  the  said  Colony,  or  any  person  Treaanrer  ■  receipt 
acting  as  such  Treasurer  for  the  time  being,  shall  be  and  be  deemed  *  ^°°^  diaoharge. 
to  be  in  all  cases  within  the  jurisdiction  of  any  or  either  of  such 

Supreme  Court  or  Courts,  as  full  and  complete  a  discharge  for  the 
money  therein  specified  to  be  received  as  the  receipt  of  a  cashier  of 
the  Bank  of  England  in  cases  within  the  jurisdiction  of  the  High 
Court  of  Chancery  in  England. 

7.  All  duties  which  in  England  may  be  performed  by  the  Ac-  inveata  Jadge  of 
countant-General,  may  in  this  Colony  be  performed  by  the  Judge  Supreme  Courtwith 
of  the  Supreme  Court  in  this  Colony,  within  or  in  relation  to  whose  ant  General, 
jurisdiction  such  duties  may  be  performed,  but  no  fees  shall  be 

taken  in  respect  thereof. 

8.  This  Ordinance  may  be  dted  for  all  purposes  as  the  ''Trnstees'  ^^^^  ^^,^ 
Belief  Ordinance,  1868." 
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InTAStment  of  trast 
tania  by  tnuteei. 


OHAF.  109. 

An  Act  to  make  provision  as  to  InveBtment  of  Trust  Fund^, 
and  appointment  and  powers  of  Trustees  and  Executors. 

[19ih  May,  1876.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbiis 
enacts  as  follows: — 

1.  Trustees  having  trust  money  in  their  hands,  which  it  is  their 
duty  to  invest  at  interest  or  in  the  purchase  of  real  estate,  shall  be 
at  liberty,  at  their  discretion,  to  invest  the  same  in  any  of  the  Par- 
liamentary stocks  or  public  funds  of  Great  Britain  or  Canada,  or 
in  Dominion  or  Provincial  Govprnment  securities,  or  Municipal 
debentures,  the  interest  and  payment  whereof  is  guaranteed  by 
Government,  or  on  mortgage  of  real  estate,  and  such  trustees  shall 
also  be  at  liberty,  at  their  discretion,  to  call  in  any  trust  funds 
invested  in  any  other  securities  than  as  aforesaid  and  to  invest  the 
same  on  any  such  securities  as  aforesaid,  and  also  Irom  time  to  time, 
at  their  discretion^  to  vary  any  such  investments  as  aforesaid  for 
others  of  the  same  nature :  Provided,  always,  that  no  such  original 
investment  as  aforesaid,  and  no  such  change  of  investment  as  afore- 
said shall  be  made  where  there  is  a  person  under  no  disability 
entitled  in  possession  to  receive  the  income  of  the  trust  fund  for  his 
life,  or  for  a  term  of  years  determinable  with  his  life,  or  for  any 
greater  estate,  without  the  consent  in  writing  of  such  person. 

In  case  property  2.  In  all  cases  where  any  property  is  held  by  trustees  in  trust  for 
inikiit  "rufltees  may  *^  in&nt,  either  absolutely  or  contingently  on  his  attaining  the  age 
apply  income  for     of  twenty-one  years,  or  on  the  occurrence  of  any  event  previously  to 

his  attaining  that  age,  it  shall  be  lawful  for  such  trustees,  at  their 
sole  discretion,  to  pay  to  the  guardians  (if  any)  of  such  in&nt^  or 
otherwise  to  apply  for  or  towards  the  maintenance  or  education  of 
such  in&nt,  the  whole  or  any  part  of  the  income  to  which  such 
infant  may  be  entitled  in  respect  of  such  property,  whether  there  be 
any  fund  applicable  to  the  same  purpose  or  any  other  person  bound 
by  law  to  provide  for  such  maintenance  or  education  or  not,  and 
such  trustees  shall  accumulate  all  the  residue  of  such  income  by 
way  of  compound  interest,  by  investing  the  same  and  the  resulting 
income  thereof  from  time  to  time  in  prop€ir  securities,  for  the 
benefit  of  the  person  who  shall  ultimately  become  entitled  to  the 
property  from  which  such  accumulation  shall  have  arisen:  Provided 
always,  that  it  shall  be  lawfiil  for  such  trustees  at  any  time,  if  it 
shall  appear  to  them  expedient,  to  apply  the  whole  or  any  part  oi 
such  accumulations  as  if  the  same  were  part  of  the  income  arising 
in  the  then  current  year. 
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8.  Whenever  any  trastee,  either  original  or  substituted^  and       ji^j)^  jgjg^ 
whether  appointed  by  the  Supreme  Court  or  otherwise,  shall  die  or  — 

desire  to  be  discharged  fironx,  or  refuse,  or  become  unfit  or  incapable  trnAtoea  how  madeT 
to  act  in  the  trusts  or  powers  in  him  reposed,  before  the  same  shall 
have  been  fully  discharged  and  performed,  it  shall  be  lawful  for  the 
person  or  persons  nominated  for  that  purpose  by  the  deed,  or  will, 
or  other  instrument  creating  the  trust  (if  any),  or  if  there  be  no  such 
person,  or  no  such  person  able  and  willing  to  act,  then  for  the  8ur< 
viving  or  continuing  trustees  or  trustee  for  the  time  being,  or  the 
acting  executors  or  executor,  or  administrators  or  administrator  of 
the  last  surviving  and  continuing  trustee,  or  the  last  retiring  trustee, 
by  writing,  to  appoint  any  other  person  or  persons  to  be  a  trustee 
or  trustees  in  the  place  of  the  trustee  or  trustees  so  dying,  or 
desiring  to  be  discharged,  or  refusing,  or  becoming  unfit,  or  in- 
capable to  act  as  aforesaid;  and  so  often  as  any  new  trustee  or 
trustees  shall  be  so  appointed  as  aforesaid,  all  the  trust  property  (if 
any),  which  for  the  time  being  shall  be  vested  in  the  surviving  or 
continuing  trustees  or  trustee,  or  in  the  heirs,  executors  or  adminis- 
trators of  any  trustee,  shall  with  all  convenient  speed  be  conveyed, 
assigned  and  transferred,  so  that  the  same  may  be  legally  and 
eflfectually  vested  in  such  new  trustee  or  trustees,  either  solely  or 
jointly  with  the  surviving  or  continuing  trustees  or  trustee,  as  the 
case  may  require;  and  every  new  trustee  or  trustees  to  be  appointed 
as  aforesaid,  as  well  before  as  after  such  conveyance  or  assignment 
as  aforesaid,  and  also  every  trustee  appointed  by  the  Court  of 
Chancery,  either  before  or  after  the  passing  of  this  Act,  shall  have 
the  same  powers,  authorities,  and  directions,  and  shall  in  all  respects 
act  as  if  he  had  been  originally  nominated  a  trustee  by  the  deed} 
will,  or  other  instrument  creating  the  trust. 

4.  The  power  of  appointing  new  trustees  hereinbefore  contained  Appointment  where 
may  be  exercised  in  cases  where  a  trustee  nominated  in  a  will  has  {n^a  win  hai^died 

died  in  the  life-time  of  the  testator,  in  tesutor'a  life- 

time. 

6.  The  receipts  in  writing  of  any  trustees  or  trustee  for  any  Receipts  of  trasteea. 

money  payable  to  them  or  him,  by  reason  or  in  the  exercise  of  any 

trusts  or  powers  reposed  or  vested  in  them  or  him,  shall  be  suflicient 

discharges  for  the  money  therein  expressed  to  be  received,  and  shall 

effectually  exonerate  the  persons  paying  such  money  from  seeing  to 

the  application  thereof,  or  firom  being  answerable  for  any  loss  or 

misapplication  thereof. 

6.  It  shall  be  lawful  for  any  executors  to  pay  any  debts  or  claims,  Pftyment  of  debti 
upon  any  evidence  that  they  may  think  sufllcient,  and  to  accept  any  ^^  ««cntor8. 
composition,  or  any  security,  real  or  personal,  for  any  debts  due  to 
the  deceased,  and  to  allow  any  time  for  payment  of  any  such  debts, 
as  they  shall  think  fit,  and  also  to  compromise,  compound,  or 
submit  to  arbitration  all  debts,  accounts,  claims,  and  things  whatso- 
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A.D.  1876.      ever  relating  to  the  estate  of  the  deceased ;  and  for  any  of  the 
*"~  purposes  aforesaid  to  enter  into,  give,  and  execute  such  agreements, 

instruments  oi  composition,  releases,  and  other  things  as  they  shall 
think  expedient,  without  •  being  responmble  for  any  loss  to  be  occa- 
sioned thereby. 

AppUcation  of  Act.       7^  Ti^^  provisions  contained  in  this  Act  shall  extend  to  persona 

entitled  or  acting  under  a  deed,  will,  codicil,  or  other  instrument 
executed  before  or  after  the  passing  of  this  Act. 


A.  J>.  1869. 


Preamble. 


Gertified  copies  of 
Original  Deed  and 
Plan  to  have  same 
force  and  effect  as 
the  Original  Deed. 


Short  Title. 


CHAF.  170. 

An   Ordinance  respecting  the  ^  Reconveyance  of  Vancouver 

Island  to  the  Crown. 

I25th  February,  1869.] 

WHEREAS  the  Original  Deed  of  Reconveyance  of  Vancouver 
Island  to  the  Crown  is  deposited  among  the  Records  of  the 
Colonial  Oflice  in  England,  and  cannot  be  obtained  in  this  Colony, 
and  it  is  expedient  to  make  duly  certified  copies  thereof  evidence 
in  all  cases  which  may  arise  within  the  Colony: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof  as  follows  :— 

1.  Every  copy  of  the  Deed  of  Reconveyance,  including  the  map 
or  plan  thereunto  annexed,  bearing  date  the  8rd  day  of  April,  A.  D. 
1867,  and  made  between  the  Governor  and  Company  of  Adventurers 
of  England,  trading  in  Hudson's  Bay,  of  the  one  part,  and  Her  Most 
Gracious  Majesty  Queen  Victoria  of  the  other  part,  and  purporting 
to  convey  and  surrender  Vancouver  Island  and  its  appurtenances 
(except  as  therein  is  excepted)  to  Her  Majesty,  Her  heirs  and 
successors,  which  copy  shall  be  certified  under  the  hand  and  seal  of 
the  Registrar-General  of  Vancouver  Island,  or  other  the  person  for 
the  time  being  acting  in  that  capacity,  to  be  a  correct  copy  of  the 
said  origmal  Deed  of  Reconveyance  of  the  8rd  day  of  April,  A.  D. 
1867,  together  with  the  map  or  plan  thereof  thereunto  annexed,  shall 
be  and  be  deemed  to  be  of  and  to  have  the  same  force  and  efiect  in 
judicature,  and  thereout,  as  the  said  original  deed  of  the  3rd  day  of 
April,  A.  D.  1867,  with  the  map  or  plan  thereunto  annexed,  of 
which  it  purports  to  be  a  copy;  and  no  exception  shall  be  taken  to 
the  production  of,  or  the  validity  of,  such  certified  copy,  on  the 
ground  of  the  non-production  of  the  said  original  deed  and  plan,  or 
on  any  other  groimd  whatever. 

2.  This  Ordinance  may  be  cited  for  all  purposes  aa  the  ^'Van- 
couver Island  Reconveyance  Ordinance,  1869/* 
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CHAF.  171. 

An  Ordinance  to  Incorporate  the  City  of  Victoria.  A.  D.  1867. 

[2nd  April,  1867.] 

WHEREAS  it  is  expedient  that  the  inhabitants  of  the  tract  of  Preamble, 
land  commonly  known  as  Victoria  {Town  should  be  Incorpo- 
rated: 

Be  it  enacted  by  the  Governor  of  British  Columbia,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof^  as  follows: — 

1.  From  and  after  the  passing  of  this  Ordinance,  the  inhabitants  incorporates  Gitj  of 
of  the  tract  of  land  specified  in  the  first  part  of  the  schedule  hereto  ^^*^*^"*' 

shall  be  incorporated  under  the  style  and  title  of  "  The  Corporation 
of  the  City  ot  Victoria,"  and  may  sue  and  be  sued  by  that  corporate 
name. 

[Note. — For  name^  limits,  extent,  and  nature  of  the  municipality,  number 
of  Council,  quorum.  Mayor,  Councillors,  qualifications,  disqualifications, 
elections,  notices,  meetings,  penalties,  declarations,  oaths,  and  the  other  pro- 
visions  necessary  for  the  establishment  of  the  municipality,  vide  ^^Municipality 
Act,  1872,"  {Chap.  129),  and  the  Letters  Patent  of  2Sth  January  and  9th 
May,  1873,  in  Government  Gazette,  made  thereunder,  appended  to  this 
Ordinance^] 

2.  The  city  shall  be  divided  into  three  wards: — The  Johnson  Creates  three  wards. 
Street  Ward,  the  Yates  Street  Ward,  and  the  James  Bay  Ward. 

3.  The  government  of  the  said  city  shall,  subject  to  the  provisions  Constitution  of 
of  this  Ordinance,  be  placed  under  the  control  of  a  Municipal  ConncU. 
Council.    Such  Council  shall  consist  of  a  Mayor  and  seven  Munici- 
pal Councillors. 

4.  The  qualification  for  a  Mayor  or  Municipal  Councillor  shall  Qualification  of 
be  as  follows:—  ^y«'  ^^  <3oiin. 

cillors. 

Being  a  male  British  subject  of  fall  age: 

Having  resided  within  the  Province  of  British  Columbia  for  a 
space  of  three  calendar  months  next  preceding  the  election: 

Having  been  for  three  months  next  preceding  the  day  of  election 
the  owner  of  real  property  of  the  assessed  value  on  the  last 
Municipal  Assessment  Eoll,  of  five  hundred  dollars,  and 
being  otherwise  duly  qualified  as  a  voter,  or  being  the  occu- 
pier of  leasehold  property  and  rateable  upon  the  last  Munici- 
pal Ajssessment  roll  of  the  annual  value  ot  three  hundred 
dollars,  and  being  otherwise  duly  qualified  as  a  voter.  [JVb.  iVideOii^.  I30,«<f. 
5  of  1877,  See,  1.]  ^'^ 

768 


[Oh,  171.] 


VICTORIA  MUinCIPALITT. 


[30  Vict.] 


A.D..1867. 

Disqualification  of 
Mayor  and  Coun- 
cillors. 


5.  The  disqualification  for  a  Mayor  or  Municipal  Councillor  shall 
be  as  follows: — 

Being  a  minister  of  any  religious  denomination  : 

Being,  a  Sheriff,  or  a  Sheriff's  officer : 

'  Being  a  bankrupt,  insolvent  debtor,  or  outlaw,  or  having  been 
convicted  of  felony : 

Having  directly  or  indirectly  any  contract  with  the  corporation: 

Being  a  naval  or  military  officer  on  full  pay,  or  being  in  receipt 
of  any  allowance  from  the  corporation. 

Mayor  how  elected.       6.  The  candidate  for  the  mayoralty  (being  duly  qualified  therefor) 
lVideChc^.i29,aee.  who  shall  obtain  the  greatest  collective  number  of  votes,  shall  be 


13.] 

Municipal  Gouncil- 
lors  how  elected. 

By  what  votes. 


Who  may  vote. 


Term  of  election. 


Mayor. 
[  Vide  Chap.  129.] 

7.  The  candidates  in  each  ward  (duly  qualified)  who  shall  obtain 
the  greatest  number  of  votes  in  the  ward  for  which  they  stand,  shall 
be  Municipal  Councillors. 

[  Vide  Chap.  129,  Sec.  23.] 

8.  The  Mayor  and  Municipal  Councillors  shall  be  elected  for  one 
year:  Provided,  always,  that  if  the  Mayor,  or  any  of  the  Municipal 
Councillors,  or  any  person  on  his  or  their  behalf,  or  any  person  in 
partnership  with  him  or  them,  shall  enter  into  or  obtain  any  interest, 
directly  or  indirectly,  in  any  contract,  entered  into  by  or  with  the 
corporation,  such  Mayor  or  Municipal  Councillor  having  any  interest 
in  any  contract,  or  having  become  disqualified  as  aforesaid,  shall 
immediately  be  disqualified  from  continuing  to  be  Mayor  or  Muni- 
cipal Councillor,  as  the  case  may  be. 

Provided,  always,  that  if  any  Mayor  or  Municipal  Councillor 
shall  vote  at  any  meeting  of  the  Municipal  Council,  or  shall  not 
resign  his  office  within  the  space  of  one  calendar  month  from  the 
time  when  he  shall  have  entered  into  or  obtained  any  interest  in  any 
such  contract  as  aforesaid,  such  Mayor  or  Municipal  Councillor  shall 
forfeit  to  the  corporation  a  sum  of  two  thousand  five  hundred  dollars, 
and  as  to  the  said  sum,  the  same  may  be  recovered  by  action,  to  be 
brought  in  the  name  of  the  Corporation  of  the  City  of  Victoria; 
but  all  votes  given  under  such  circumstances  shall  be  valid. 


Day  of  nomination.       9.  The  nomination.    iVide  Chap.  129,  Sec.  9.] 


Forfeit  of  $2,500. 


Place  of  poll. 


10.  The  poll  shall  be  held  in  such  place  as  shall  be  in  that  behalf 
appointed  by  the  outgoing  Municipal  Council,  who  shall  give  at 
least  seven  days'  notice  of  the  place  of  nomination  and  poll  in  each 
ward,  by  advertisement  thereof  in  one  or  more  newspapers  pub- 
lished in  the  city.  [^For  time  and  place  of  election  vide  Chap.  129.] 
754 


[80  Vim.-]  VICTORIA  MUinCIPALITT.  [Ch.  171.] 

U.  The  outgoing  Municipal  Council  shall  appoint  the  Returning       ^d.  isvi. 
Officers  previous  to  any  ensuing  election.    [^Vide  thap.  129,  Sec.  9.]  "^(n 

The  Returning  Officer  of  Yates  Street  Ward  shall  on  the  day  of  DntioB  of  Beturning 
nomination,  at  noon,  nominate  such  persons  as  shall  be  put  in  ^®®*"* 
nomination  in  that  behalf  by  some  duly  qualified  voter,  as  candi- 
dates for  the  office  of  Mayor  or  Municipal  Councillor,  as  the  case 
may  be;  a  show  of  hands  shall  then  take  place,  and  the  Returning 
Officer  shall  thereupon  declare  which  of  the  candidates  has  or  have 
been  elected  by  the  show  of  hands. 

Any  candidate,  or  voter  on  his  behalf,  may  thereupon  demand  a 
poll,  which  shall  be  taken  on  the  day  of  polling,  and  the  Returning 
Officer  shall,  within  twenty-four  hours  after  the  close  of  the  poll, 
publicly  declare  the  number  polled  for  each  candidate,  and  who  has 
or  have  been  elected  by  the  greatest  number  of  votes. 

In  case  of  a  poll  being  demanded,  the  lists  of  voters  for  each  ward 
shall  be  supplied  by  the  outgoing  Municipal  Council  to  the  Return- 
ing. Officer. 

The  polls  shall  be  kept  open  between  the  hours  of  eight  o'clock 
a.  m.  and  four  o'clock  p.  m.    [  Vide  Chap.  129.] 

In  the  election  of  Mayor  or  Municipal  Councillors,  if  there  be  an 
equality  of  votes,  the  Returning  Officer  shall  have  a  casting  vote,  to 
be  given  at  the  time  of  the  declaration  of  the  poll. 

All  expenses  attendant  upon  any  election  under  this  Ordinance 
shall  be  borne  by  the  candidates  in  equal  proportion;  such  expenses 
in  any  ward  shall  not  exceed  the  sum  of  fifty  dollars. 

12.  The  qualification  of  voters  shall  be  as  follows: —  Qualification  of 

voters. 

Having  resided  in  the  Colony  of  British  Columbia  for  the  three 
calendar  months  next  preceding  the  election  at  which  he 
tenders  his  vote.  [jPor  other  qualifications  vide  Chap.  129, 
Sec.  23.] 

13.  The  disqualification  of  voters  shall  be  as  follows: —  DisqnaUflcation  of 

Being  a  bankrupt,  insolvent  debtor,  or  having  been  convicted  of 
felony.    [For  other  disqualifications  vide  Chap.  129.] 

iVideChap.m.}  IrjP^^ 

14.  The  Clerk  of  the  Municipal  Council  shall  within  three  days  ^^^^^  ^f '  ^  ^  j,^ 
after  the  election  or  declaration  of  the  poll,  file  la  certificate  in  the  filed  in  Supreme 
Supreme  Court  of  the  result  of  such  election  or  poll.  ^^^^' 

15.  The  Returning  Officers  shall,  before  entering  upon  their  oath  of  Returning 
respective  duties,  severally  take  the  oath  following,  before  some  Officert. 
Justice  of  Peace  of  British  Columbia,  or  before  three  duly  qualified 

voters. 

"  I  solemnly  swear  that  I  will  feithfully  fulfil  the  duties  of  my 
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A.  D.  1867,  office,  without  fear  or  favour,  and  that  I  have  not  received, 

"•"  nor  will  receive,  any  bribe  to  influence  my  conduct," 

Penalty  of  $260  on       iQ,  Every  person  who  shall  have  presented  himself  for  nomination, 
not  ■arvlng  and  who  shall  have  been  elected  Mayor  or  Municipal  Councillor  must 

serve,  or  in  defeult  pay  a  sum  of  two  hundred  and  fifty  dollars 
towards  the  Municipal  revenue,  such  sum  with  costs  to  be  recover- 
able by  the  said  Clerk  aforesaid,  summarily  before  any  Justice  of 
the  Peace  aforesaid. 

Every  member  of  the  Municipal  Council  shall,  before  taking  his 
seat  at  the  Municipal  Council,  produce  a  certificate  fix)m  a  Judge 
of  the  Supreme  Court  of  British  Columbia,  or  of  a  Judge  of  a 
County  Court,  or  of  a  Justice  of  Peace,  stating  that  the  necessary 
oaths  have  been  taken  by  such  member.  [  Vide  Chap.  129,  Sec.  20.] 

ProTisions  for  non-  17.  In  case  of  the  bankruptcy,  insolvency,  or  permanent  absence 
fnlflimeut  of  office  foj.  ^j^^  space  of  three  consecutive  calendar  months  Irom  the  city,  of 

the  Mayor  for  the  time  being,  or  in  case  the  Mayor  shall  decline  to 
accept  office  or  neglect  to  take  the  necessary  oath,  the  Municipal 
Councillor  who  shall  be  selected  by  the  Municipal  Council  for  that 
purpose,  shall  preside  at  the  meetipgs  of  the  Municipal  Council, 
and  shall  have  the  same  powers,  duties,  and  privileges,  and  be 
subject  to  the  same  liabilities  and  responsibilities  which  the  Mayor 
would  have  had,  and  been  subject  to,  if  presiding,  until  the  next 
day  of  election. 

In  case  of  the  death,  In  case  of  the  death,  bankruptcy,  insolvency,  resignation,  or  perma- 
movaurconn-'  ^^  ^^^^  absence  aforesaid  of  any  one  or  more  of  the  Municipal 
fv^'oh  129  Councillors,  or  in  case  of  a  Municipal  Councillor  filling  such  vacancy 
Sec.  30.]  *     in  the  office  of  May  or  as  aforesaid,  an  election  of  a  Municipal  Councillor 

or  Councillors  shall  take  place  in  the  usual  manner  to  fill  the  vacant 

office  or  offices  until  the  next  annual  election. 

Re-election  of  Conn-  18.  The  Mayor  or  presiding  Municipal  Councillor  shall,  within 
®*^^®"'  six  days  from  such  vacancy,  fix  the  day  for  the  nomination  and 

election  of  such  new  Municipal  Councillor  or  Councillors, 

Yaiiditj  of  elections  19.  The  validity  of  all  contested  elections  shall  be  tried  before 
how  tried.  g^y  Judge  of  the  said  Supreme  Court,  in  manner  following:— Any 

voter  or  candidate  may  present  a  petition  to  the  said  Supreme  Courts 
praying  that  the  election  of  any  Mayor  or  Municipal  Councillor  may 
be  avoided  on  either  of  the  following  grounds: — By  reason  of  bribery, 
intimidation,  or  undue  infiuence,  by  reason  of  such  Mayor  or  Muni- 
cipal Councillor  not  having  obtained  a  majority  of  the  votes  of  the 
duly  qualified  electors;  by  reason  of  such  Mayor  or  Municipal 
Councillor  not  possessing  the  requisite  property  qualification,  or 
being  under  some  disqualification  as  aforesaid. 
Secnrity,  Ac,  The  petitioner  shall  in  each  case  give  such  security  for  costs  as  the 

Court  shall  direct. 
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The  order  of  the  Judge  on  the  said  petition  shall  be  final  and       a.D,  1867. 
conclusive,  and  may  contain  all  necessary  directions  for  the  holding  — " 

new  elections  or  otherwise  as  may  be  requisite. 

Such  Judge  may  from  time  to  time  make  rules  for  regulating  the 
trial  of  such  petitions  and  the  matters  and  things  connected  there- 
with. 

20.  The  Municipal  Council  shall  hold  its  ordinary  meetings  openly,  Coaneil  meetings 
and  no  persons  shall  be  excluded  except  for  improper  conduct.    A  P'*^^*^ 
special  meeting  may  be  open  or  closed,  as  in  the  opinion  of  the 
Municipal  Council,  expressed  by  resolution  in  writing,  the  public 

interests  require. 

21.  All  acts,  whatsoever,  authorized  or  required  by  virtue  of  this  pout  a  quorum. 
Ordinance  to  be  done  by  the  Municipal  Council,  and  all  questions 

of  adjournment,  and  others  that  may  come  before  the  Municipal 

Council,  may,  save  where  otherwise  expressed,  be  done  and  decided 

by  the  majority  of  the  members  of  the  Mimicipal  Council  who  shall 

be  present  at  any  meeting  held  in  pursuance  oT  this  Ordinance,  the 

whole  number  of  members  present  at  such  meeting  not  being  less 

than  four;  at  such  meeting  the  Mayor,  if  present,  shall  preside,  and 

the  Mayor  (or  in  the  absence  of  the  Mayor  such  Municipal  Councillor 

as  the  members  of  the  Municipal  Council  then  assembled  shall 

choose  to  be  the  Chairman  of  that  meeting)  shall  have  a  casting  vote  Major  or  Chairmaa 

in  all  cases  of  equality  of  votes;  the  minutes  of  the  proceedings  of  *  ^^^^^s  vote. 

all  such  meetings  shall  be  drawn  up  and  &irly  entered  into  a  book 

to  be  kept  for  that  purpose,  and  shall  be  signed  by  the  Mayor  or 

Municipal  Councillor  presiding  at  such  meeting,  and  the  said  minutes 

shall  be  open  to  the  inspection  of  any  person,  whp  may  make  copies 

thereof  and  extracts  therefrom,  at  all  reasonable  times,  on  payment 

each  time  of  a  fee  of  twenty-five  cents. 

22.  Previous  to  the  introduction  of  any  business  at  any  meeting  of  Notice  of  business 
the  Municipal  Council,  a  notice  in  writing  of  any  business  proposed  ^  ^®  °**^®  pubUc. 
to  be  brought  forward  by  any  member,  shall  be  publicly  exhibited 

for  twenty-four  hours  previously  to  such  meeting,  in  some  public 
place  to  be  agreed  upon  by  the  Municipal  Council. 

23.  Previous  to  any  meeting  of  the  Municipal  Council,  other  than  Notice  of  meetlnffto 
adjourned  meetings,  a  notice  of  the  lime  and  place  of  such  intended  be  made  pubUc. 
meeting  shall  be  given  twenty-four  hours  at  least  before  such  meet- 

ii^g>  ^y  fixing  a  copy  of  the  said  notice  at  the  Municipal  Council 
Chambers,  and  such  notice  shall  be  signed  by  the  Mayor,  who  shall 
have  power  to  call  a  meeting  of  the  Municipal  Council  as  often  as  he 
shall  think  proper. 

24.  In  case  the  Mayor  shall  refuse  or  neglect  to  call  a  meeting  provisions  for  de« 
within  twenty-four  hours  after  a  requisition  for  that  purpose,  signed  ^^^^ ^LS^dlSf 
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by  three  members  of  the  Municipal  Council  at  the  least,  shall  have 
been  presented  to  him,  it  shall  be  lawful  for  the  said  three  members 
to  call  a  meeting  of  the  Municipal  Council  by  giving  such  notice  as 
is  hereinafter  declared  in  that  behalf,  such  notice  to  be  signed  by 
the  said  three  members,  instead  of  the  Mayor,  and  stating  therein 
the  business  proposed  to  be  transacted  at  such  meeting,  and  in  every 
case  a  summons  to  attend  the  Municipal  Council,  specifying  the 
business  proposed  to  be  transacted  at  such  meeting,  signed  by  the 
Mayor  or  the  members,  as  the  case  may  be,  shall  be  left  at  the  usual 
places  of  abode  of  every  member  of  the  Municipal  Council,  or  at  the 
premises  in  respect  of  which  he  is  placed  on  the  Municipal  Assess- 
ment Roll,  three  clear  days  at  least  before  such  meeting,  and  no 
basiness  shall  be  transacted  at  such  meeting  other  than  the  business 
which  is  specified  in  the  notice. 

25.  The  Municipal  Council  may,  out  of  their  own  body,  from 
time  to  time,  appoint  such  and  so  many  committees,  and  consiting 
of  such  members  as  they  may  think  fit,  fer  any  purposes  which  in 
the  discretion  of  the  Municipal  Council  would  be  better  regulated 
and  managed  by  means  of  such  committees,  but  all  proceedings  of 
such  committees  shall  bo  subject  to  the  approval  of  the  Municipal 
Council. 

26.  The  Municipal  Council  shall  have  power  to  make  by-laws  for 
any  of  the  following  purposes: — 

(1.)  The  prevention  and  removal  of  nuisances  within  the  City: 

I  (2.)  The  regulation  of  the  traffic  within  the  C5ty,  and  the  pre- 
vention of  immoderate  riding  or  driving: 

(3.)  To  regulate  the  maintenance,  repair,  and  construction  of  the 
highways,  foot-paths,  public  wharves,  and  bridges,  situated 
within  the  said  city: 

(4.)  To  provide  for  the  inspection  of  all  cattle,  meats,  poultry, 
fish,  and  vegetablee,  oftered  or  exposed  for  sale,  and  to  pre- 
vent the  sale  or  exposure  of  diseased  or  unwholesome  food: 

(5.)  To  accept,  purchase,  and  hold  such  real  estate  as  may  be 
required  for  corporate  purposes,  and  to  erect  such  buildings 
thereon  as  may  be  requisite  for  corporate  purposes: 

(6.)  To  establish  and  regulate  public  markets: 

(7.)  To  regulate  and  provide  for  the  drainage  and  sewerage  ot  the 

said  city. 
(8.)  To  make  regulations  with  regard  to  the  preservation  of  tiie 

said  city  and  the  safety  of  individual  houses  from  fire,  and 

to  regulate  all  matters  affecting  the  liability  of  the  said  city 
•to  fire: 
(9.)  To  regulate  the  public  lighting  of  the  said  city,  and  to  regir 

late  the  public  lights  in  the  said  city : 
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(10.)  To  establish  and  maintain  land  marks  in  the  said  city :  A,D.  1867. 

(11.)  To  establish  a  general  grade  for  the  streets  in  the  said  city:  — ' 

(12.)  To  regulate  the  sanitary  condition  of  the  said  city: 
(13.)  To  regulate  the  construction,  cleansing,  and  disinfecting  of 
drains,  cesspools,  and  privies  : 

(14.)  To  prevent  indecent  inscriptions  or  placards : 

(15.)  To  prevent  persons   causing  water,   rubbish,  or  noxious, 

offensive,  or  unwholesome  matter  or  substance  to  collect  or 

« 

accumulate  on  or  in  front  of  their  premises,  and  to  prevent 
the  deposit  or  throwing  of  broken  glass,  or  other  matters  or 
things  dangerous  to  traflSc  on  the  public  highways  or  in  open 
places: 
(16.)  To  prevent  and  regulate  shows  and  public  exhibitions: 

(17.)  To  appoint  an  inspector  of  gas-meters: 

(18.)  To  regulate  the  sale,  storage,  carriage,  and  disposal  of  gun- 
powder or  any  other  combustible  matter  in  and  through  the 
said  city,  iand  the  working  and  inspection  of  steam  engines: 

(19.)  To  accept,  purchase,  hold,  sell,  and  dispose  of  land  for 
public  cemeteries  beyond  the  city  limits,  and  to  provide  for 
the  regulation  of  cemeteries: 

(20.)  To  provide  for  taking  census  of  the  inhabitants  of  the  city: 

(21.)  To  prevent  cruelty  to  animals: 

(22.)  To  kill  dogs  running  at  large : 

(23.)  To  settle  height  of  fences,  and  regulate  division  fences: 

(24.)  To  prevent  growth  of  weeds: 

(25.)  To  prevent  destruction  of  trees: 

(26.)  To  prevent  destruction  of  sign-boards: 

(27.)  To  suppress  houses  of  ill-fame: 

(28.)  To  prevent  and  regulate  horse  racing: 

(29.)  To  prevent  and  regulate  public  bathing: 

(30.)  To  regulate  the  sale  of  animals: 

(31.)  To  regulate  hucksters: 

(32.)  To  regulate  vehicles  exposing  articles  for  sale: 

(33.)  To  prevent  and  regulate  slaughter  houses: 

(34.)  To  prevent  and  regulate  manufactories  of  combustibles,  and 
storage  of  combustible  matter: 

(35.)  To  regulate  the  construction  of  chimneys: 

(36.)  To  regulate  people  at  fires: 

(37.)  To  regulate  the  erection  of  wooden  buildings,  notwithstand- 
ing any  Act  or  law  in  that  behalf  in  force  in  the  Colony: 

(38.)  To  give  aid  to  charitable  institutions : 

(39.)  To  compel  removal  of  snow,  ice,  and  dirt,  and  to  provide 
for  removal  in  case  of  detliult: 

(40.)  To  regulate  the  width  of  new  streets: 

(41.)  To  establish  and  regulate  pounds. 
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A.D.  1867.  27.  Every  by-law  passed  by  the  Municipal  Council  shall  be  re- 

considered  not  less  than  three  days  alter  the  original  passage,  and  if 

opewtive.  adopted  by  the  Municipal  Council,  or  confirmed  by  the  municipal 

electors,  as  hereinafter  provided,  shall  come  into  effect  and  be 
binding  on  all  persons  after  seven  days  from  the  publication  of  the 
same,  in  some  one  or  more  of  the  newspapers  published  in  the  city, 
unless  otherwise  postponed  in  such  by-law. 

By-laws  to  be  passed      28.  Every  by-law  shall  be  passed  by  the  vote  or  resolution  of  at 
GoanclUors.  least  three  members  of  the  Municipal  Council,  and  at  a  meeting 

where  at  least  four  members  of  the  Mimicipal  Council  shall  be 

present 

Uor^fV^aw^'**^"        ^®*  '^^^  penalty  by  which  any  by-law  may  be  sought  to  be 

enforced,  may  be  stated  therein,  and  if  no  penalty  is  therein  men- 
tioned, the  breach  of  any  by-law  shall  be  punished  in  a  summary 
way,  by  a  fine  not  exceeding  fifty  dollars,  or  by  imprisonment  for 
any  term  not  exceeding  one  month,  at  the  discretion  of  any  Justice 
or  Justices  of  the  Peace  having  jurisdiction  within  the  municipality. 

ProTldes  for  absence      30.  In  the  event  of  any  by-law  beinff  passed  wherein  no  specific 

of  specific  penalty  in  i^  .    .        ^  j         .    ^     '^  .J"^       ix     •     •       -i.  j         j 

bj-iaw.  penalty  is  inserted,  or  m  case  a  specific  penalty  is  inserted,  and  no 

means  for  its  recovery  specified,  any  Justice  or  Justices  as  afor^aid 
may,  in  case  of  a  fine,  adjudge  that  such  offender  shall  pay  the 
same,  either  immediately,  or  within  such  period  as  the  sidd  Justice 
or  Justices  shall  think  fit ;  and  in  case  such  sum  of  money  shall  not 
be  paid  at  the  time  so  appointed,  the  same  may  be  levied  by  distress 
or  sale  of  the  goods  and  chattels  of  the  offender,  and  for  want  of 
sufficient  distress  such  offender  may  be  imprisoned  as  aforesaid,  at 
the  discretion  of  such  Justice  or  Justices,  in  the  common  gaol,  for 
any  term  not  exceeding  one  month,  the  imprisonment  to  cease  upon 
payment  of  the  fine  and  costs. 

sutus  of  Mayor.  31.  The  Mayor  shall  be  deemed  one  of  the  Municipal  Council, 

and  the  head  and  chief  executive  officer  of  the  corporation,  and 
shall  ex  officio  be  a  Justice  of  the  Peace,  and  have  precedence  over 
all  Justices  of  the  Peace,  and  it  shall  be  his  duty  to  cause  the  law  for 
the  improvement  of  the  city  to  be  duly  executed  and  put  in  force;  to 
inspect  the  conduct  of  all  subordinate  officers  in  the  government 
thereof,  and  as  far  as  may  be  in  his  power,  to  cause  all  negligence, 
carelessness,  and  positive  violation  of  duty  to  be  prosecuted  and 
punished,  and  to  communicate  from  time  to  time  to  the  Municipal 
Council  all  such  information,  and  recommend  all  such  measures  as 
may  tend  to  the  improvement  of  the  finances,  health,  security,  clean' 
liness,  and  comfort  of  the  city;  but  the  Mayor  shall  not  hold  a  sep- 
arate Court  apart  fi'oin  that  of  the  Stipendiary  Magistrate  of  the 
said  city. 
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32.  The  jurisdiction  of  the  Municipal  Council  shall  be  confined       A.D.  1867. 
to  the  municipality,  except  where  authority  beyond  the  same  is  -; — 

expressly  given.  nicipal  Council. 

33.  The  Municipal  Council  may  make  regulations  not  specially  Municipal  Council 
provided  for  in  this  Ordinance,  and  not  contrary  to  the  provisions  ™oJg™fQ^®  governl 
hereof,  and  not  contrary  to  law,  for  governing  the  proceedings  of  menu 

the  Municipal  Council  and  the  conduct  of  its  members. 

34.  The  Municipal  Council  may,  by  resolution  passed  in  manner  Expenses  of  Corpo- 

V        •      jv  •  J    J     1        X  >  •  o  Mt  •  •      1  ration  how  defrayed 

hereinafter  provided,  devote  any  portion  of  the  municipal  r.evenue, 
not  exceeding  in  the  course  of  the  year  one-third  pail;,  towards 
defraying  the  ordinary  expenditure  of  the  corporation  in  the  conduct 
of  its  general  business,  and,  by  a  resolution  passed  as  aforesaid, 
may  devote  the  unappropriated  portion  of  the  said  revenue,  and 
any  accumulations  of  past  revenue,  to  any  of  the  purposes  for 
which  the  Municipal  Council  is  authorized  to  pass  by-laws.  [  Vide 
Victoria  Water  Works  Act,  Sec.  59.] 

35.  Every  resolution  devoting  any  portion  of  the  municipal  funds  Sxpenditurcto  be 
to  any  of  the  purposes  aforesaid,  shall  be  passed  by  the  vote  of  at  four  members, 
least  four  members  present  at  a  meeting  where  at  least  five  mem- 
bers shall  be  present;  such  resolution  shall  be  afterwards  confirmed 

by  a  like  vote  at  some  meeting  summoned  after  the  lapse  of  seven 
days  from,  and  before  the  expiry  of  one  calendar  month  at  least 
from,  the  original  meeting,  and  summoned  also  for  the  specific  pur- 
pose of  confiiming  the  resolution. 

36.  The  Municipal  Council,  save  as  hereinafter  mentioned,  shall  ^®  PJl'^®^  ^  '^^^^^ 
have  no  power  to  incur  any  personal  liability,  or  any  liability  beyond 

the  municipal  revenue  for  the  current  year.  [^But  see  Section  38, 
Chap.  129.] 

[^Assessment  Roll,  tide  Chap.  129,  Sections  51  and  52.] 

37.  The  Municipal  Assessment  Roll  maybe  inspected  by  any  inspection  of  roll, 
person,  at  all  reasonable  times,  free  of  any  charge  whatever.    [No. 

127  B.  S.,  sub'sec.  2  of  sec.  2.] 

38.  The  rates  or  taxes  on  real  estate  shall  be  paid  by  the  owner  Rates  on  owners, 
of  the  land  in  respect  of  which,  or  the  improvement  thereon,  the 
assessment  shall  have  been  made;  provided,  however,  that  when  the 
assessment  shall  have  been  made  in  respect  of  property  held  under 

lease  from  the  owner,  or  in  respect  of  improvements  which  were  not 
at  the  time  of  the  assessment  owned  by  him,  the  amount  paid  by 
the  owner  shall  (in  the  absence  of  any  agreement  to  the  contrary)  be 
recoverable  by  him  from  the  lessee  or  occupier  of  the  said  property, 
or  improvements  as  aforesaid,  by  distress  or  otherwise,  in  like 
manner  as  if  the  amount  due  were  owing  for  rent  in  arrear  in  respect 
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of  such  property,  together  with  interest  thereon  at  the  rate  of  twelve 
per  centum  per  annum  from  the  date  of  payment  as  aforesaid,  until 
the  same  be  paid.    [iVb.  127  E.  S.y  sub-sec.  4  of  sec.  4.] 

39.  If  such  tax  be  not  paid  within  one  calendar  month  after  the 
day  fixed  for  payment  interest  after  the  rate  of  twelve  i)er  centum 
per  annum  shall  thereupon  attach  and  be  payable  until  the  amouDt 
due  with  such  interest  be  registered  as  a  charge  against  the  property 
assessed,  as  hereinafter  mentioned.  \^No.  127  E.  &'.,  sub-^ec.  5  of 
sec.  4.] 

40.  On  and  after  the  expiration  of  one  year  from  the  day  of  de&nlt 
as  aforesaid,  the  amount  of  such  tax  (and  also  the  amount  of  any  tax 
now  over  due  for  a  like  period),  and  interest,  and  cost  of  registration, 
may,  on  the  application  in  writing,  in  the  usual  form,  of  the  Clerk  of 
the  Municipal  Council,  be  registered  as  a  charge  against  the  land  in 
respect  of  which  such  tax  was  payable;  and  the  Registrar-Greneral 
of  Titles  in  Vancouver  Island  is  hereby  authorized  and  required  to 
register  the  same  accordingly.    [^No.  127  E.  iS'.,  sub-sec.  6  of  see.  4.] 

41.  Once  in  every  year,  the  Registrar-General  aforesaid  shall 
publish  in  the  Government  Gazette  a  list  of  all  property  against 
which  charges  have  been  registered  during  the  preceding  twelve 
months  for  unpaid  taxes,  together  with  the  names  of  owners  or 
supposed  owners,  and  the  amounts  of  such  charges  respectively. 
[JVb.  127  E.  S.f  sub-sec.  7  of  sec.  4.] 

42.  From  and  after  the  date  of  registration  as  aforesaid,  the 
amount  covered  by  the  charge  shall  bear  interest  at  the  rate  of 
eighteen  per  centum  per  annum;  and  after  the  expiration  of  three 
years  from  such  date,  the  land  and  property  against  which  the 
charge  has  been  registered  shall  and  may  be  sold  by  public  auction, 
in  manner  to  be  prescribed  by  the  said  Municipal  Council,  and  on 
the  following  conditions,  viz: —    ^JS^o.  127  E.  S.^  sub-sec.  8  of  see.  4] 

43.  The  said  Municipal  Council  shall  publish  in  the  Government 
Gazette  and  one  or  more  newspapers  published  in  the  said  city,  a 
list  of  all  lands  and  property  by  them  intended  to  be  sold  as  afore- 
said, including  the  names  of  the  owners  or  supposed  owners  thereof, 
together  with  the  amount  of  all  coi^ts  and  charges  due  on  such 
property,  at  least  two  months  l)efore  such  intended  sale.  [JVb.  127 
E.  /S\,  sub-sec.  9  of  sec.  4.] 

44.  At  the  time  and  place  appointed,  the  sale  shall  be  conducted 
by  the  Sherift'  or  his  Deputy,  and  he  s^hall  be  allowed  therefor  a 
commission  not  exceeding  ten  per  centum  upon  the  amount  realized 
by  such  sale,  in  lieu  of  all  expenses  incurred  thereby.  [J\'o.  127  A 
&,  sub-^aec.  10  of  6CC.  4.J 
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45.  No  iQt  or  piece  of  land  shall  be  sold  for  less  than  the  value       j^j)^  iggy. 
thereof,  as  assessed  at  the  time  when  the  tax  in  respect  of  which  the  — -. 
sale  is  made  was  imposed.    IJSfo.  127  M.  S.,  sub-sec.  11  of  sec.  4.] 

46.  Upon  the  sale  of  any  lot,  the  Sheriff  shall  and  is  hereby  em-  Sheriff  may  conyey 
powered  to  execute  a  conveyance  to  the  purchaser  thereof  of  all  the 

estate  and  interest  therein,  which  the  owner  held  at  the  time  of  the 
imposition  of  the  tax;  and  the  said  Municipal  Council  are  hereby  ^y^  ^^     ^^^ 
empowered  to  purchase  at  such  sale,  and  hold  any  lot  so  purchased  «ee«.4i,  48,  43,  44, 
as  corporate  property.    [JVb.  127  B.  S.j  sub-sec.  12  of  sec.  4.]  *^'  ^^  *^'J 

47.  The  proceeds  arising  from  the  sale  of  any  lotas  aforesaid  Disposal  of  proceeds 
shall  be  disposed  of  by  the  High  Sheriff"  as  follows: — He  shall,  in  ^ 

the  first  place,  pay  himself  the  commission  due  thereon,  and  the 
cost  of  the  conveyance;  and,  in  the  second  place,  shall  pay  the 
amount  of  all  taxes  due  thereon,  with  interest  and  costs,  including 
costs  of  registration,  to  the  clerk  or  treasurer  of  the  said  Municipal 
Council;  and  shall  pay  the  sui^plus  (if  any)  into  the  Treasury  of  the 
Colony,  to  an  account  to  be  intituled  "  Municipal  Tax  Sales  Account," 
and  such  moneys  may  be  paid  thereout  by  order  of  any  Judge  of 
the  Supreme  Court,  on  a  summary  application  made  to  him  in  the 
form  of  a  summons,  supported  by  an  affidavit  of  the  facts,  to  the 
person  or  persons,  in  the  opinion  of  sach  court,  entitled  to  receive 
the  same;  and  no  court  fees  shall  be  charged  or  received  for  such 
summons,  or  for  any  order  thereon  made.  [iVb.  127  M.  S.^  sub-sec. 
13  of  sec.  4.] 

48.  No  informality  or  irregularity  shall  vitiate  any  such  sale  and  informality  shall 
conveyance  as  aforesaid,  nor  shall  any  purchaser  be  bound  to  not  vitiate  sale, 
enquire  into  the  regularity  or  otherwise  of  such  sale,  or  to  the 
application  of  the  purchase  money  therein  expressed  to  be  paid ; 

and  the  Registrar-General  aforesaid  shall  register  the  title  of  the  , 

purchaser  of  every  lot  so  sold,  upon  the  production  of  the  convey- 
ance by  the  Sheriff  aforesaid.    [iVb.  127  jR.  &,  sub^ec.  14  of  sec.  4.] 

49.  If  any  lot,  put  up  to  auction  as  aforesaid,  shall  not  realize  power  to  enter  and 
the  amount  of  the  assessed  value  thereof,  the  Municipal  Council  ^«"®* 

may,  and  they  are  hereby  authorized  to,  enter  into  possession  there- 
of, and  hold  and  enjoy  the  same  until  the  amount  due  for  taxes  and 
costs,  and  expenses,  together  with  interest  at  eighteen  per  cent,  per 
annum  be  fully  paid  and  satisfied;  but  any  such  lot  may  be  included 
in  any  subsequent  sale,  and  sold  in  manner  hereinbefore  mentioned. 
[^No.  127  of  11.  S.J  sub-sec.  15  of  sec.  4.] 

50.  Concurrently  with  the  remedies  given  by  this  Ordinance  for  ,j.^^gg  ^    ^^  ^^j, 
the  collection  of  municipal  taxes  hereunder,  the  taxes  payable  by  lecied  bj  law. 
any  person  hereunder  may  be  recovered  in  any  competent  court  of 

justice  of  the  Colony,  with  interest  after  the  rate  of  twelve  per  centum 
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per  annum,  from  the  day  of  de&ult  as  aforesaid,  on  all  such 
arrears  of  taxes  and  registration  fees,  until  paid,  together  with  coats, 
as  a  debt  due  to  the  corporation;  ^nd  the  production  of  a  copy  of  eo 
much  of  the  assessment  roll  as  shall  relate  to  the  taxes  payable  by 
such  person,  purporting  to  be  certified  as  a  true  copy  by  the  clerk 
of  the  Municipal  Council,  shall  be  primS  fiicie  evidence  of  the  debt 
It  shall  be  the  duty  of  the  Municipal  Council,  at  least  once  in  every 
year,  to  register  the  said  lien  or  debt  in  the  books  of  the  Land 
Registry  Office  as  a  charge  on  such  real  estate.  [No.  127  R.  S., 
sttb-sec.  16  of  sec.  4.] 

51.  A  certificate  of  discharge  and  satisfaction,  signed  by  the 
clerk  of  the  Municipal  Council,  shall  be  sufficient  authority  to  the 
Registrar-General  to  cancel  any  charge  appearing  in  the  books  ot 
his  office  in  respect  ot  taxes;  and  he  is  hereby  authorized  and 
required  to  cancel  the  same,  on  payment  of  the  costs  and  fees  due 
and  payable  therefor:  Provided,  always,  that  the  total  amount  to  be  ^ 
charged  and  payable  for  registration  and  cancellation  shall  be  two 
dollars,  and  no  more.    [iVb.  127  jR.  S.^  subsec.  17  of  sec.  4.] 

52.  In  case  any  proposed  by-law,  or  portion  of  a  by-law,  shall  be 
negatived  by  the  votes  of  the  electors,  no  such  by-law,  or  portion  of 
a  by-law,  or  one  of  a  similar  nature,  shall  be  brought  forward  or 
considered  during  the  same  municipal  year. 

53.  The  poll  books  shall  be  open  to  inspection  on  payment  of  a 
fee  of  twenty-five  cents  to  the  Clerk  of  the  Municipal  Council. 


Power  of  Council  to      54.  The  Municipal   Council  shall  be  capable  of  holding  real 
old  real  esute.       estate,  and  have  entire  control  of  all  corporate  property. 


Officers^to  give 
security. 


Council  to  have  a 
corporate  seal. 


Power  of  Council 
to  lease  corporate 
lands. 


55.  All  officers  shall  give  security  in  such  manner  as  the  Municipal 
Council  shall  determine,  for  the  due  performance  of  their  services. 

56.  The  City  of  Victoria  shall  have  a  corporate  seal,  and  the 
Municipal  Council  shall  enter  into  all  contracts  under  the  same  seal, 
which  shall  be  fixed  on  all  contracts  by  virtue  of  an  order  of  the 
Municipal  Council. 

57.  The  Municipal  Council  may  absolutely  lease  any  of  the 
corporate  property,  for  any  tenn  not  exceeding  fourteen  years, 
receiving  thereupon  the  best  rent  that  can  reasonably  be  obtained, 
and  without  taking  any  fine,  or  j)remium,  or  other  money  in  the 
nature  of  a  fine  or  foregift :  Provided,  iilways,  that  every  lease 
made  by  the  corporation  shall  be  executed  under  the  corporate  seal, 
and  there  shall  be  therein  contained  a  proviso  for  the  re-entn*  on 
non-payment  of  the  rent,  or  non-observance,  or  non-performance  of 
any  of  the  covenants  and  provisos  therein  contained, 
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58.  It  shall  not  be  competent  for  any  person  to  call  in  question,  

before  any  Court  of  Law  or  Equity  in  British  Columbia,  any  act,  »« victoria  incorpo- 
matter,  or  thing  bonS  fide  done  or  made  under  the  "  Victoria  Incor-  ^^^^^^  be*  caifed^  in 
poration  Act,  1862."  question. 

59.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council,  Appointment  of 
to  appoint  a  fit  and  proper  person  to  be  a  Police  Magistrate  for  the    °  ^^^    agistrate. 
City  of  Victoria,  at  such  annual  salary  as  such  Lieutenant-Governor 

in  Council  shall  direct,  payable  by  equal  monthly  payments,  which 
salary  shall  be  a  charge  on  the  revenues  of  the  Municipal  Council  of 
Victoria,  and  such  Magistrate  shall  have  jurisdiction  throughout  the 
Province,  and  the  Lieutenant-Governor  in  Council  shall  have  the 
power  of  revolting  such  appointment.    [No.  1  of  1876,  Sec.  10.] 

60.  It  shall  be  the  duty  of  the  Municipal  Council  of  the  City  of  Lock-np,  Ac, 
Victoria  to  provide  a  suitable  lock-up  for  prisoners,  and  a  suitable 
barrack  room  for  the  police,  and  a  proper  uniform  and  arms  and 
accoutrements  for  the  same,  to  be  approved  of  by  the  Lieutenant- 
Governor  in  Council.    {No.  1  of  1876,  Sec.  14.] 

61.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  at  Lleutenant-Goyer- 
such  times  as  he  may  think  fit,  to  appoint  a  fit  and  proper  person  to  a**'o°nf  xudftor^ 
audit  the  accounts  of  the  Corporation  of  the  City  of  Victoria.     iNo. 

1  of  1876,  See.  15.] 

62.  It  shall  be  the  duty  of  the  Municipal  Council  of  the  City  of  Clerk,  court  honse 
Victoria  to  provide  a  Clerk  to  the  Police  Court,  a  suitable  Court  *®* 

House,  and  other  proper  accommodation  required  for  the  use  of  the 
Police  Magistrate,  to  be  approved  of  by  the  Lieutenant-Governor  in 
Council.    [No.  1  of  1876,  Sec.  13.] 

[^Mre  Mtablishments.'] 

68.  There  shall  be  raised,  levied,  and  collected,  in  each  and  Levy  of  Plre  Rate, 
every  year,  during  the  continuance  of  an  efficient  fire  establishment, 
upon  or  in  respect  of  each  building  or  erection  within  the  limits  of 
the  City  of  Victoria,  except  as  hereinafter  provided,  a  rate  not 
exceeding  one-quarter  of  one  per  cent,  on  the  value  thereof,  as  laid 
down  on  the  municipal  assessment  roll  of  the  said  city,  for  the  year 
next  preceding  the  annual  levy.    [^No.  121  jB.  S.^  Sec.  1.] 

64.  Such  rate  shall,  in  the  first  place,  be  paid  and  payable  by  the  p-  ^^^^^  payable, 
tenant  and  occupier  of  any  such  erection  or  building,  and  in  case 
such  building  or  erection  is  vacant,  or  if  such  tenant  or  occupier 
shall  neglect  or  fiiil  to  pay  such  rate  when  due,  then  by  the  owner 
of  the  land  on  which  any  such  building  or  erection  shall  be  situate ; 
and  when  paid,  the  amount  paid  with  interest  thereon  at  twelve 
per  cent,  per  annum  shall  be  recoverable  by  such  owner  from  the 
owner  or  occupier  ol  such  building  or  erection,  by  distress,  or  othe^ 
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wise,  in  like  manner  as  if  the  amount  due  were  owing  for  rent  m 
arrear:  Provided,  always  that  no  rate  shall  be  levied,  collected,  or 
paid  on  or  in  respect  of  any  building  or  erection  on  which  a  sab- 
stantial  insurance  against  loss  or  damage  by  fire  is  in  existence  to 
one-half  of  the  assessed  value  of  the  building  or  erection,  if  such 
insurance  be  effected  by  or  through  an  of&ce  having  an  agent 
carrying  on  business  within  the  limits  of  the  said  Qty  ot  Victoria: 
nor  upon  any  place  of  public  worship;  nor  upon  any  buildings  used 
for  government,  public,  or  charitable  purposes.  [^Ifo.  121  B.  S^ 
seci  2.] 

65.  There  shall  be  levied  and  collected  upon  and  from  all  agents 
of  Fire  Insurance  Companies,  who  shall  be  carrying  on  buaneas 
within  the  limits  of  the  said  City  of  Victoria,  an  annual  rate  not 
exceeding  one-eighth  of  one  per  cent,  upon  the  amount  of  insurance 
upon  all  real  and  personal  property  situate  within  the  limits  of  the 
said  City  of  Victoria,  insured  by  them  respectively,  within  the  year 
next  preceding  the  81st  day  of  December,  immediately  preceding 
the  declaration  of  such  rate.    [JVb.  121  i2.  S^j  see*  8.] 

Gompnisory  Returns  66.  AH  agents  of  Fire  Insurance  Companies  shall,  in  the  month 
of  property  insured,  ^f  January  in  each  year,  make  a  return  to  the  clerk  of  the  Munici- 
pal Council  of  the  City  of  Victoria,  at  the  Council  Chambers,  in  the 
form  marked  A  in  the  schedule  hereto,  of  all  real  and  personal 
property  situate  within  the  limits  of  the  said  Gty  of  Victoria, 
insured  by  them  respectively,  within  the  year  next  preceding  the 
31st  day  of  December  then  last  past,  and  the  amount  of  insurance 
thereon  respectively  ;  and  shall  within  three  months  after  the  pass- 
ing and  publication  of  this  Ordinance,  make  a  like  return  to  the  said 
clerk  of  all  such  insurances  effected  by  them  respectively,  within 
the  year  next  preceding  the  Slst  day  of  December,  1868;  and  if  no 
such  return  be  made,  the  said  Mayor  and  Council  shall  determine 
the  amount  to  which  they  shall  be  respectively  liable  to  pay ;  and 
every  agent  who  shall  fail  to  make  such  return  shall  incur  a  penalty 
not  exceeding  one  hundred  dollars.    [iVo.  121  £.  S.j  sec.  4.] 

67.  All  rates  declared  under  this  Ordinance  shall  be  deemed  to 
be  due  on  the  1st  day  of  April  in  each  year,  and  be  paid  to  Ae 
Clerk  of  the  said  Council,  in  equal  quarterly  payments,  at  the 
Council  Chambers  in  the  City  of  Victoria,  or  to  a  Collector  duly 
appointed,  who  shall  keep  an  account  thereof,  and  the  same  shall 
be  paid  into  some  chartered  or  colonial  bank  carrying  on  business 
within  the  said  City  of  Victoria.  [^No.  121  R.  5.,  see.  5.] 


Bates  when  due  itn4 
payable. 


How  recorerable* 


68.  All  rates  to  be  levied  under  the  authority  of  this  Ordinance 

shall  be  paid  quarterly,  and  if  not  paid  within  thirty  days  after  the 

imes  they  sha  11  respectively  become  payable,  a  sum  equal  to  £ve 

per  cent,  upon  the  amount  payable  shall  be  levied,  collected,  and 
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paid,  in  addition  to  the  amount  so  payable;  and  if  the  amounts  so       a  J),  1867, 
payable  be  not  paid  within  an  additional  period  of  thirty  days,  the 
amount  so  payable,  with  costs,  shall  be  recovered  in  a  summary 
way  before  any  Justice  of  the  Peace.     [No.  121  M.  S.y  sec.  6.] 

69.  The  sum  to  be  raised  by  virtue  of  this  Ordinance  shall  not  Limit  of  total  rate 
exceed  the  annual  sum  of  three  thousand  dollars,    [iVb.  121  B.  S.y 

sec.  7.] 

70.  An  account  of  all  moneys  raised  by  virtue  of  this  Ordinance  Accounts  to  be  kept 
shall  be  kept  by  the  said  Clerk  in  a  separate  book,  and  such  book  ^^  Corporation, 
shall  be  open  at  all  times  for  the  managing  committee  or  delegates 

of  the  several  fire  companies  of  the  City  of  Victoria  aforesaid;  and 

all  moneys  raised  by  virtue  of  this  Ordinance  shall  be  paid  over  in  Moneys  to  be  paid 

the  first  week  of  the  months  of  January,  April,  July,  and  October,  ^^^^^^  ^'^  ^®°- 

to  the  managing  committee  of  the  said  companies,  to  be  applied  for 

the  efficient  maintenance  and  support  of  the  said  companies.    [iVo. 

121  B.  S.J  sec.  8] 

[Further  provision  for  support  of  Fire  Fstablishments.'] 

71.  In  addition  to  the  rates  levied  and  collected,  or  hereafter  to  Levies  aftirtherrate 
be  levied  and  collected,  upon  and  from  all  agents  of  fire  insurance  inguranc°e°Compft- 
companies  issuing  policies  of  insm^ance  against  fires  within  the  nies. 

limits  of  the  City  of  Victoria,  upon  property  situate  within  such 
limits,  there  shall  be  payable  to  the  Municipal  Council  thereof,  by 
the  agent  or  agents  of  each  and  every  such  fire  insurance  company 
so  carrying  on  business  within  the  said  limits,  the  annual  sum  of 
three  hundred  dollars;  such  sum  to  be  payable  by  four  equal  ^uar- 
teriy  payments,  each  of  seventy-five  dollars  in  each  year,  on  the 
Slst  day  of  March,  the  30th  day  of  June,  the  30th  day  of  September, 
and  the  31st  day  of  December,  respectively;  and  the  first  of  such 
quarterly  payments  shall  be  made  on  the  31st  day  of  March,  A.  D. 
1871,  and  they  shall  continue  thenceforth  to  be  made  on  each  such 
quarter  day  as  above  mentioned.    [iVo.  154  Ji.  S.j  sec.  1.] 

72.  Every  such  quarterly  payment  shall  be  made  when  due,  as  provides  for  pay* 
aforesaid,  by  the  agent  or  agents  of  every  such  fire  insurance  com-  mont  of  the  same; 
pany,  to  the  Clerk  of  the  said  Council,  at  the  Council  Chambers,  in 

the  City  of  Victoria;  and  such  Clerk  shall  keep  an  account  thereof; 
and  if  any  such  quarterly  payment  shall  be  in  arrear  for  a  period  of 
thirty  days,  the  same  shall  be  recoverable  by  action,  to  be  brought 
against  such  agent  or  agents,  or  the  company  which  he  or  they 
represent,  at  the  election  of  the  said  Clerk,  as  a  debt  due  to  him 
and  in  his  name,  in  any  Court  of  competent  jurisdiction  in  the 
Colony;  and  all  moneys  raised  by  virtue  of  this  Act,  after  deducting 
the  expenses  of  collection  or  recovery  thereof,  shall  be  applied  from 
time  to  time,  by  the  said  Municipal  Council,  towards  the  main- 
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tenance  of  the  said  fire  establishments,  in  such  manner  and  snbject 
to  such  conditions  as  the  said  Council  shall  in  their  uncontrolled 
discretion  think  most  proper.     [iVo.  154  B.  8.,  sec.  2.] 

73.  Nothing  herein  contained  shall  be  deemed  to  repeal  the  ^'  Vm 


Mptai^d!'"''''^  '''**  Companies'!  Aid  Ordinance,  1869"  [iVb.  121 /Z.i8^.]  or  any  part  thereof: 

Provided  that  the  aggregate  of  the  sums  of  money  to  be  raised  by 
virtue  of  the  said  Ordinance,  and  of  this  Act,  shall  not  be  limited 
to  the  annual  sum  of  three  thousand  dollars.  INo.  154  B.  S,j  sec.  3.] 

Regulates  erection       74.  From  and  after  the  passage  of  this  Act,  no  person  shall  erect 
of  wooden  buildings  ^^y  wooden  building  more  than  eighteen  feet  high,  and  not  more 

than  one  storey,  within  the  limits  of  that  portion  of  the  town  of  Vic- 
toria which  is  described  in  the  schedule  B  to  this  Act  annexed,  under 
the  penalty  of  five  hundred  pounds  for  each  month  during  which 
such  building  shall  be  erected,  or  in  the  course  of  erection.  [No. 
8  B.  S.y  Sec.  1.] 

75.  The  said  penalties  shall  be  recoverable  in  an  action  at  tlie 
suit  of  the  said  Corporation.    [No.  8  B.  S.j  Sen.  3] 

76.  The  person  paying  over  such  penalties  may  pay  the  same  to 
such  person  as  may  be  appointed  by  the  said  Municipal  Coundl, 
upon  the  production  of  an  order  for  payment  to  some  person  named 
therein,  signed  by  the  Clerk  of  the  Council,  and  countersigned  by 
the  Mayor  or  presiding  Councillor.    [No.  8  B.  S.j  Sec.  4.] 

77.  Words  importing  the  singular  number  or  masculine  gender 
only,  shall  be  understood  to  include  several  matters  as  well  as  one 
matter,  and  several  persons  as  well  as  one  person,  and  bodies  cor- 
porate as  well  as  individuals,  and  females  as  well  as  males,  and 
words  importing  the  plural  number  shall  be  understood  to  apply  to 
one  matter  as  well  as  more  than  one,  unless  such  construction  shall 
be  repugnant  to  the  context.    [No.  121  B.  S.y  sec.  10.] 

78.  This  Ordinance  may  be  cited  for  all  purposes  as  the  "  Victoria 
Municipality  Ordinance,  1867." 

SCHEDULE  A. 


Penalties  how  re- 
coverable. 

To  whom  payable. 


Interpretation 
Clause. 


Short  Title. 


Name  of  Company  and  Agent. 


Amount  insured. 


I,  ,  hereby  declare  the  above  Return  to  be  a 

faithful  and  true  Return  of  all  real  and  personal  property  situate  within 

the  City  of  Victoria,  insured  by  me  within  the  year  next  preceding 

the  31st  day  of  December,  now  last  past. 

(Signature) 

INo.  121  B.  &] 
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All  that  piece  of  land  bounded  by  Johnson  street  on  the  north;  the 
west  side  of  Broad  street  on  the  east;  the  north  side  of  Fort  street  on 
the  south ;  by  the  Harbour  on  the  west. 


LETTERS  PATENT.  a,I>.  1873. 


[L.  b.j  JOSEPH  W.  TRUTCH. 

Pbovikoe  of  British  Columbia. 


VICTORIA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c.,  ^c. 

To  all  to  whom  these  presents  shall  come, — Greetinq. 

Geo,  a.  Walkbm,  |  TTTHEREAS  it  is  provided  by  Section  3  of  the 
Attomey-Generaly  )  ▼  Y  "  Municipality  Act,  1872,"  that,  upon  receiving 
an  application  under  the  signature  of  the  Mayor  or  President  of  any 
city  heretofore  incorporated  or  established,  and  under  the  corporate 
seal,  stating  that  by  a  two-thirds  majority  vote  of  the  Mayor  and 
Council,  they  desire,  on  behalf  of  the  inhabitants  of  such  city,  that  the 
said  Act  shall  apply  to  such  city,  the  Lieutenant-Governor  in  Council, 
by  Letters  Patent  under  the  public  seal  of  the  Province,  shall  order 
that  the  said  Act  shall  apply  to  such  city  so  incorporated  or  established: 

And  whereas  such  application  has  been  made  as  aforesaid,  by  the 
Mayor  of  the  City  of  Victoria,  to  the  Lieutenant-Governor  of  British 
Columbia  in  Council,  praying  that  the  said  Act  shall  apply  to  the  said 
City  of  Victoria : 

And  whereas  Joseph  William  Trutch,  as  such  Lieutenant-Governor 
in  Council  as  aforesaid,  under  and  by  virtue  of  the  powers  and  author- 
ities conferred  upon  him  in  Council  as  aforesaid,  by  the  <<  Municipality 
Act,  1872,"  and  of  all  other  powers  and  authorities  him  as  aforesaid  in 
that  behalf  enabling,  hath  ordered  that  the  said  <<  Municipality  Act, 
1872,''  should  apply  to  the  City  of  Victoria,  and  that  All  that  tract  of 
land  known  as  the  City  of  Victoria,  and  the  inhabitants  thereof,  should 
be  a  Corporation  under  the  said  Act,  under  the  name  of  *'  The^Corpor- 
ation  of  the  City  of  Victoria,''  and  under  the  provisions  hereinafter 
contained  or  referred  to: 

NOW  KNOW  YE  that,  by  these  presents,  We  do  hereby  order  that 
the  "  Municipality  Act,  1872,"  should  apply  to  the  City  of  Victoria, 
and  that  all  that  said  tract  of  land  known  as  the  City  of  Victoria,  and 
the  inhabitants  thereof,  shall  bo  a  Corporation  under  the  said  Act,  and 
under  the  provisions  hereinafter  contained  or  referred  to. 
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A«  D.  1873.  ^^^  ^^^^  Manicipality  shall  be  called  and  known  by  the  name  and 

~     '       style  of  "  The  Corporation  of  the  City  of  Victoria." 

The  said  Manicipality  shall  comprise  all  that  tract  of  land  as  speci- 
fied in  the  first  part  of  the  Schedule  to  the  "Victoria  Municipal 
Ordinance,  1867,"  as  amended  by  section  6  of  the  "Victoria  Municipal 
Amendment  Ordinance,  1869." 

The  Conncil  shall  consist  of  seven  Oonncillors,  and  the  whole  number 
present  at  each  meeting  thereof  shall  not  be  less  than  four. 

The  nomination  for  the  first  election  of  Councillors  shall  be  on  the 
10th  day  of  February,  one  thousand  eight  hundred  and  seventy-three,  at 
twelve  o'clock  noon,  and  the  election,  in  case  a  poll  shall  be  demanded, 
shall  be  on  the  11th  day  of  February  aforesaid^  and  shall  continue  for 
one  day  ohly,  and  the  poll  shall  be  kept  open  between  the  hours  of 
eleven  a.  m.  and  four  p.  m.;  and  all  the  proceedings  at  the  said  elec- 
tions; and  the  trial  or  trials,  if  any,  of  the  validity  of  the  elections,  shall 
be  as  nearly  as  may  be  in  confonnity  with  the  provisions  of  the  "  Vic- 
toria  Municipal  Ordinance,  1867,"  and  Andrew  Charles  Elliott,  Esquire, 
shall  be  the  Eetuming  Officer  thereat. 

The  nomination  shall  take  place,  and  the  poll,  if  any,  shall  be  held  at 
the  Police  Barracks,  Victoria. 

Seven  days'  notice  of  the  time  and  place  of  nomination,  and  holding 
of  the  poll,  shall  be  given  by  the  said  Beturning  Officer,  in  one  or  more 
of  the  newspapers  published  in  the  said  city. 

Every  person  qualified  to  vote  shall  have  seven  votes,  being  one  for 
each  Councillor  to  be  elected,  but  he  may  vote  for  any  less  number 
than  seven:  Provided  always  that  he  shall  not  cast  more  than  one  vote 
in  favour  of  any  one  candidate,  or  vote  on  more  than  one  occasion;  and 
in  the  event  of  the  number  of  votes  being  found  to  have  been  equal  tor 
any  two  or  more  candidates,  one  or  more  of  whom,  but  not  all  of  such 
candidates,  being  by  the  state  of  the  poll  entitled  to  be  declared  elected, 
the  Beturning  Officer  shall,  by  a  casting  vote  or  votes,  as  the  case  maj 
be,  decide  which  of  the  candidates  for  whom  the  votes  may  be  equal 
shall  bo  elected:  Provided  that  the  said  Beturning  Officer  shall  not 
vote,  except  in  the  case  of  an  equality  of  votes  as  aforesaid. 

All  expenses  attendant  upon  the  said  election  shall  be  borne  by  the 
candidates  in  equal  proportions.  Such  expenses  shall  not  exceed  in  the 
whole  one  hundred  dollars. 

The  first  meeting  of  the  Council  shall  be  held  on  the  18th  day  of 
February,  one  thousand  eight  hundred  and  seventy-three,  at  the  usual 
time  and  in  the  usual  place  for  the  holding  of  such  meetings,  and  all 
proceedings  at  and  relating  to  such  meetings  shall  be  held  and  taken  as 
nearly  as  may  be  in  accordance  with  the  "Victoria  Municipal  Ordi- 
nance, 1867,"  the  "Victoria  Municipal  Amendment  Ordinance,  1869," 
and  all  other  Acts  and  Ordinances  relating  to  the  said  city,  except  so 
far  as  the  same  are  altered  by  or  inconsistent  with  the  "  Municipality 
Act,  1872,"  and  until  duly  altered  by  By-Law  in  that  behalf. 

At  the  first  meeting  of  the  Council,  the  Councillors  shall  elect  one  of 
their  number  to  act  as  Chairman,  and  to  be  designated  as  Mayor  of 
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Victoria,  and  his  powers,  privileges,  and  duties,  save  as  altered  by  or        j^  j)^  1873. 
inconsistent  with  the  "  Municipality  Act,  1872,"  or  any  By-Law  to  be  — — 

duly  made  thereunder,  and  these  Letters  Patent,  shall  be  the  same  as 
those  prescribed  by  the  said  Acts  and  Ordinances  relating  to  the  City 
of  Victoria. 

At  such  first  meeting,  or  as  soon  thereafter  as  possible,  the  Council 
may  appoint  a  Clerk,  Treasurer,  Collector,  and  Assessor,  or  such 
officers  as  they  may  deem  necessary,  who  shall  hold  office  during  the 
pleasure  of  the  Council,  and  receive  such  remuneration  as  the  Council 
may  by  By-law  appoint. 

In  Testimony  Whereof,  We  have  caused  these  Letters  to  be  made 
Patent,  and  the  Public  Seal  of  the  Province  of  British  Columbia 
to  be  hereunto  affixed :  Witness,  the  Honourable  Joseph 
William  Trutch,  Lieutenant-Governor  of  the  said  Province  of 
British  Columbia,  in  the  City  of  Victoria,  in  the  said  Province, 
this  25th  day  of  January,  in  the  year  of  Our  Lord  One 
thousand  eight  hundred  and  seventy-three,  and  in  the  thirty- 
sixth  year  of  Our  reign. 

By  Command. 

John  Ash, 

Provincial  Secretary. 


[L.  S.]  JOSEPH  W.  TBUTCH. 

Provinob  of  British  Columbia, 


VICTOEIA,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  &c.,  &c.,  &c. 

To  all  to  whom  these  presents  shall  come, — ^Greeting. 

Geo.  a.  Walkem,  j  TT7HEEBAS  by  section  46  of  the  "  Municipality 
Attomey-GeneraL  J  f  Y  Act  Amendment  Act,  1873,"  it  is  provided, 
amongst  other  things,  that — "In  case  two-thirds  of  the  Municipal 
Council  of  any  city,  town,  or  district,  duly  incorporated,  do  pass  a 
resolution  afSrming  the  expediency  of  extending  the  limits  of  such 
corporation,  the  Lieutenant-Governor  in  Council  may  extend  the  limits 
of  such  corporation,  and  the  same  shall  be  defined  in  Letters  Patent:" 

And  whereas  a  resolution  of  the  Municipal  Council  of  the  City  of 
Victoria  was  passed  by  a  two-thirds  majority  of  the  same,  affirming  the 
expediency  of  extending  the  limits  of  such  corporation : 

And  whereas  the  Lieutenant-Governor  in  Council,  under  and  by 
virtue  of  the  powers  and  authorities  conferred  upon  him  in  Council  as 
aforesaid,  and  of  ail  other  powers  and  authorities  him,  as  aforesaid,  in 
that  behalf  enabling,  hath  extended  the  limits  of  such  corporation  as 
hereinafter  mentioned: 

NOW  KNO  W  YE,  that  by  these  presents,  we  do  hereby  order  and 
proclaim  that,— All  that  piece  of  land  bounded  as  follows:  commencing 
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A  D.  Ig78»       ^^  ^^®  present  mnnioipal  boundary  of  the  City  of  Yiotoriay  at  a  point  on 
•— M  the  sea  shore,  being  the  south-eastern  extremity  of  Montreal  street; 

thenoe  following  the  general  line  of  the  shore,  to  9  stone  moniunent 
marked  C.  B.,  situated  near  the  south-eastern  extremity  of  a  new  street^ 
which  is  a  continuation  of  Menzies  Street,  said  monument  being  a 
distance  of  forty  chains  in  a  straight  line  from  the  present  municipal 
boundary  at  the  intersection  of  Menzies  Street  with  a  street  formerly 
called  St.  James'  Street;  thence  in  a  straight  line  to  a  stone  monument 
marked  C.  B.,  situated  at  the  southern  intersection  of  Moss  Street  and 
Jane  Street,  being  also  the  north-east  corner  of  lot  number  thirty<six 
on  the  Fairfield  estate,  said  monument  being  distant  thirty-eight  and  a 
half  chains,  or  thereabout,  in  a  straight  line  from  the  present  municipal 
boundary  at  the  south-east  comer  of  Cook  and  Pakington  Streets; 
thence  in  a  straight  line  to  a  stone  monument  marked  C.  B.,  situated  at 
the  south  side  of  Martha  Street,  being  ninety-one  links  westward  of  the 
north-east  comer  of  lot  number  sixty-four  of  the  Fairfield  estate,  said 
monument  being  forty  chains  distant  from  the  present  municipal  boun- 
dary, measured  at  a  right  angle  from  the  east  side  of  Cook  Street; 
thence  in  a  straight  line  to  a  stone  monument  marked  C.  B.,  situated 
on  the  south  side  of  the  Cadboro  Bay  Boad,  and  one  hundred  links 
west  of  Charles  Street,  said  monument  being  forty  chains  distant  £h)m 
the  present  municipal  boundary,  measured  at  right  angles  from  the 
east  side  of  the  street  bounding  Lots  sixty-seven,  fifty-two,  fifty-one, 
thirty-six,  thirty-five,  twenty-three,  and  twenty-two.  Spring  Bidge; 
thence  in  a  straight  line  to  a  stone  monument  marked  C.  B.,  situated  on 
the  east  side  of  Cedar  Hill  Boad,  said  monument  being  forty  chains 
distant  in  a  straight  line  from  the  present  municipal  boundary,  at  the 
south-western  comer  of  Lot  sixty-eight.  Spring  Bidge;  thence  in  a 
straight  line  to  a  stone  monument  marked  C.  B.,  situated  on  the  west 
side  of  the  Saanich  Boad,  at  its  intersection  with  the  southern  boundary 
of  Section  five  of  the  Yictoria  District,  said  monument  being  thirty-nine 
chains  sixty  links  from  the  present  municipal  boundary,  measured  at  a 
right  angle  from  the  north  side  of  Pembroke  Street;  thence  in  a  straight 
line  along  the  said  southern  boundary  of  Section  five  of  the  Yictoria 
District  to  a  stone  monument  marked  C.  B.,  situated  on  the  east  side  of 
a  stream  which  enters  the  Yictoria  Arm,  said  monument  being  less  than 
forty  chains  distant  from  the  present  municipal  boundary  at  Book  Bay; 
thence  following  the  shore  line  (including  all  wharves,  jetties  and 
buildings  abutting  on  the  said  shore  line  and  also  including  the  Bock 
Bay  and  James  Bay  bridges),  to  the  place  of  commencement,  as  the 
same  is  more  particularly  described  on  the  map  marked  A,  compiled  in 
the  Land  Office,  Yictoria,  and  dated  the  5th  day  of  May,  one  thousand 
eight  hundred  and  seventy-three,  and  the  inhabitants  thereof,  shall 
frt)m  and  after  the  date  hereof  be  incorporated  and  be  and  form  the 
Corporation  of  the  City  of  Yictoria,  as  if  the  same  had  been  originally 
included  within  the  limits  of  the  said  corporation  created  under  the 
"  Municipality  Act,  1872,"  by  Letters  Patent,  bearing  date  the  25th  day 
of  January,  1873;  and  the  Corporation  of  the  City  of  Yictoria  shall 
have  all  the  powers  and  authorities  over  the  said  extended  limits  a&d 
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be  subject  to  all  the  provisions  contained  in  the  "  Mnnidpality  Act,       j^^  j)^  1878. 
1872,"  and  the  "  Municipality  Act  Amendment  Act,  1873."  '  -1— 

Provided  always,  that  nothing  herein  contained  shall  be  construed  to 
include  any  portion  of  that  piece  of  land  known  as  Beacon  Hill  Park; 
and  every  part  thereof  is  hereby  expressly  excepted  fk*om  the  operation 
of  these  Letters  Patent;  and  the  said  Corporation  of  the  City  of  Tic- 
toria  shall  not  exercise  any  power  or  authority  over  the  same  or  any 
part  thereof. 

In  Testimony  Whereof,  We  have  caused  these  Our  Letters  to  be 
made  Patent,  and  the  Public  Seal  of  the  Province  of  British 
Columbia  to  be  hereunto  affixed:  Witness,  the  Honourable 
Joseph  William  Tbutch,  Lieutenant-Governor  of  the  said 
Province  of  British  Columbia,  in  the  City  of  Victoria,  in  the 
said  Province,  this  ninth  day  of  May,  A.  D.  one  thousand  eight 
hundred  and  seventy-three,  and  in  the  thirty-sixth  year  of  Our 
reign. 
By  Command. 
John  Ash, 

Provincial  Secretary. 


CHAP.  172. 

An  Act  for  the  Supply  of  Water  to  the  City  of  Victoria.  A  J).  1878, 

[21st  Febrmryj  1878.] 

WHEREAS  grave  and  frequent  complaints  have,  been  made  from  Preamble, 
time  to  time  by  the  citizens  and  Corporation  of  Victoria, 
against  the  quality  and  supply  of  water  furnished  to  the  city ;  and 
grievous  and  serious  injury  to  property,  and  to  the  city  generally, 
has  resulted  from  an  undue  and  insufficient  service  thereof : 

And  whereas  the  Council  of  the  Corporation  of  the  City  of 
Victoria  have  resolved  that  it  is  deemed  necessary  and  advisable 
that  the  said  Corporation  of  Victoria  should  have  the  power  to 
construct,  have,  and  manage,  as  to  them  shall  seem  meet,  certain 
Water  Works  on  behalf  of  the  City  of  Victoria,  and  it  is  expedient 
to  grant  the  prayer  of  said  petition : 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  The  "Land  Clauses  Consolidation  Act,  1845,"  as  modified  by  construcUon. 
the  provisions  of  the  "Vancouver  Island  Land  Clauses  Consolidation 
Act,  1863,"  shall  not  apply;  but  the  "  Victoria  Municipal  Ordinance, 
1867/'  (as  modified  or  amended  by  the  <^  Victoria  Municipal  Amend- 
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Rate  not  to  exceed 
1^  per  cent. 


[Ch.  172.]  VICTORIA  WATER  WORKS,  [36  Vict.] 

ment  Ordinance,  1869,"  and  the  last  mentioned  Ordinance)  so  far  as 
the  said  Acts  and  Ordinances  are  not  repugnant  to  the  "  Municipality 
Act,  1872,"  and  the  "Municipality  Act  Amendment  Act,  1873," 
and  the  "  Municipality  Act,  1872,"  as  amended  as  aforesaid,  after 
the  same  shall  apply  to  the  City  of  Victoria,  shall  for  the  purposes 
of  this  Act  be  read  and  construed  as  if  the  same  were  set  out  in 
and  formed  part  of  this  Act,  except  in  so  far  as  such  Acts  and 
Ordinances,  or  any  or  either  of  them,  may  be  varied  or  modified 
by  the  provisions  of  this  Act,  or  repugnant  thereto :  Provided 
always,  that  the  limitations  in  the  said  Acts  and  Ordinances,  or  any 
of  them,  on  the  amount  of  rates  and  taxes  to  be  levied  upon  owners 
of  real  estate,  shall  not  affect  the  right  to  impose  and  levy  the  rates, 
or  any  of  them,  herein  mentioned  or  referred  to,  in  addition  to  now 
existing  rates  and  taxes:  Provided  always,  that  the  rates  to  be 
levied  on  real  estate  and  improvements  thereon  in  the  City  of 
Victoria,  in  any  one  year,  under  this  Act  and  other  Acts  or  Ordi- 
nances, shall  not  exceed  one  per  cent,  and  one-third  of  one  per  cent 
on  the  value  of  the  same,  as  assessed  on  the  Municipal  Assessment 
Roll  of  the  said  city,  for  the  time  being.  And  the  following  sections 
of  the  "Land  Clauses  Consolidation  Act,  1845,"  shall  be  read  with 
and  as  part  of  this  Act,  so  &r  as  the  same  may  be  applicable,  and 
except  in  so  fer  as  such  sections,  or  any  of  them,  may  be  varied  or 
modified  by  the  provisions  of  this  Act,  or  are  repugnant  thereto: — 
Sections  26,  29,  80,  31,  32,  33,  34,  36,  37,  69,  70,  71,  72,  73,  74^  76, 
78,  and  79;  but  in  Section  69,  in  lieu  of  the  word  "Bank"  and  next 
following  words,  there  shall  be  read  the  "Treasury  of  British 
Columbia,  to  the  account  of  the  Registrar  of  the  Supreme  Court  of 
British  Columbia;"  and  in  Section  70,  and  said  subsequent  sections, 
in  lieu  of  the  words  "  Court  of  Chancery  in  England,"  there  shall 
be  read  "the  Supreme  Court  of  British  Columbia;"  and  in  Sections 
71,  73,  and  76,  in  lieu  of  the  word  "  Bank,"  there  shall  be  read  the 
"  Treasury  of  British  Columbia,  to  the  account  of  the  Registrar  of 
the  Supreme  Court  of  British  Columbia." 

2.  That  the  Corporation  of  the  City  of  Victoria,  by  and  through 
the  agency  of  a  Commissioner  and  his  successors,  to  be  appointed  as 
hereinafter  provided,  may  and  shall  have  power  to  design,  construct, 
build,  purchase,  improve,  hold,  and  generally  maintain,  manage, 
and  conduct  water  works,  and  all  building  matters,  machinery,  and 
appliances  therewith  connected  or  necessary  thereto  in  the  City  of 
Victoria  and  parts  adjacent,  as  hereafter  provided. 

3.  The  said  Commissioner  shall  be  appointed  forthwith  by  the 
Commissioner,  and  Municipal  Council  of  Victoria,  who  shall  have  power  to  remove  and 
his  powers.             appoint,  from  time  to  time,  as  may  be  expedient :  Provided  always, 

that  the  last  named  Commissioner  shall  not  be  a  member  of  the 
Municipal  Council ;  and  the  said  Commidbioner  shall,  subject  to  the 
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approval  of  the  Mayor  and  Council  ol  the  said  city,  have  all  the       j^j)  1373. 
power  necessary  to  enable  him  to  build  the  water  works  hereinafter  — — 

mentioned,  and  to  improve,  secure,  maintain,  and  enlarge  any  of 
the  said  works  from  time  to  time  as  the  said  Commissioner  for  the 

time  being  may  seem  meet. 

• 

4.  And  it  shall  be  the  duty  of  the  said  Commissioner  to  examine,  Daties  of  Gommis- 
consider,  and  decide  upon  all  matters  relative  to  supplying  the  said  ^^^ner. 

City  of  Victoria,  by  the  means  contemplated  by  this  Act,  with  a 
sufficient  quantity  of  pure  and  wholesome  water  for  the  use  of  its 
inhabitants;  and  also  to  provide,  build,  or  construct  the  necessary 
water  works,  buildings,  machinery,  and  other  appliances  requisite 
for  the  said  object. 

5.  The  Mayor  and  Council  of  Victoria  aforesaid,  shall  have  power  Engineers  may  be 
to  employ  and  appoint    engineers,  surveyors,  officers,  and  other  appointed,  and  lots, 
persons,  at  such  salaries  as  by  by-law  may  from  time  to  time  be  rcatcd. 

fixed;  and  to  rent  or  purchase  such  lots,  works,  buildings,  privileges, 
and  yards  as,  in  their  opinion,  may  be  necessary  to  enable  the  Com- 
missioner aforesaid  to  fulfil  his  duties  under  this  Act. 

6.  And  it  shall  and  may  be  lawful  for  the  said  Commissioner,  the  Land,  &c.,majbe 
agents,  servants,  and  workmen,  appointed  as  aforesaid,  from  time  to  «^*®'«^  ^^  ^^^  V^^' 
time  and  at  all  such  times  hereafter  as  they  shall  see  fit,  and  they 

arc  hereby  authorized  and  empowered,  to  enter  into  and  upon  the 

land  of  any  person  or  persons,  bodies  politic  or  corporate,  in  the  City 

of  Victoria  or  within  twenty  miles  of  the  said  city,  and  to  survey, 

set  out,  and  ascertain  such  parts  thereof  as  they  may  require  for  the 

purposes  of  the  said  water  works,  and  also  to  divert  and  appropriate 

any  springs,  streams,  lakes,  or  bodies  of  water,  as  they  shall  judge  Timber,  stones,  and 

suitable  and  proper,  and  to  contract  with  the  owners  or  occupiers  of  gj»veimaybeteken; 

^  ,  streams  and  waters 

the  said  lands,  and  those  having  an  interest  or  right  in  the  said  may  be  diverted  and 
water  or  waters,  for  the  purchase  thereof,  or  of  any  part  thereof,  or  damagfrto^be^aii 
of  any  privilege  that  may  be  required  for  the  pui-poses  of  the  said  *<?  owners,  and  on 
Water  Works  Commissioner,  and  for  the  right  to  take  all  timber,  amou^TScTsame  to 
stone,  gravel,  sand  and  other  materials  jfrom  the  same  or  adjacent  ^o  ascertained  by 
lands  for  the  use  and  construction  of  the  said  works;  and  in  case  of 
disagreement  between  the  said  Commissioner  and  the  owners  oi' 
occupiers  of  the  said  lands,  or  any  person  having  an  interest  in  the 
said  water  or  the  natural  flow  thereof,  or  any  such  privilege  or 
privileges,  right  or  rights  as  aforesaid,  respecting  the  amount  of 
purchase  money  or  value  thereof,  or  as  to  the  damages  such  appropri- 
ation shall  cause  to  them  or  otherwies,  or  as  to  the  amount  of 
damage  arising  through  the  construction  of  any  dam,  the  same  shall 
be  decided  by  three  arbitrators  to  be  appointe  d  as  hereinafter  men- 
tioned, namely :  the  Commissioner  shall  appoint  one,  the  owner  or 
owners  shall  appoint  another,  and  the  such  two  arbitrators  shall, 
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A.D.  1878,      within  ten  days  after  their  appointment,  appoint  a  third  arbitrator; 
—  but  in  the  event  of  such  two  arbitrators  not  appointing  a  third  arVi- 

trator  within  the  time  aforesaid,  one  of  the  Judges  of  the  Supreme 
Court  of  British  Columbia  shall,  on  application  of  either  party, 
appoint  such  arbitrator.  In  case  any  such  owner  or  occupier  shaU 
be  an  in&nt,  married  woman,  or  insane,  or  absent  from  this  Province, 
or  shall  refuse  to  appoint  an  arbitrator  on  his  behalf  then  it  shall  be 
the  duty  of  one  of  the  Judges  of  the  Supreme  Court  of  Britiflh 
Columbia,  on  application  being  made  to  him  for  that  purpose  by  the 
Commissioner,  to  nominate  and  appoint  three  different  persons  as 
arbitrators.  The  arbitrators  to  be  appointed  as  hereinbefore  men- 
tioned, shall  award,  determine,  adjudge,  and  order  the  respective 
sums  of  money  which  the  said  Commissioner  shall  pay  to  the 
respective  persons  entitled  to  receive  the  same,  and  the  award  of  the 
majority  of  the  said  arbitrators  shall  be  final.  And  the  said  arbi- 
trators shall  be  and  they  are  hereby  required  to  attend  at  some 
convenient  place,  at  or  in  the  vicinity  of  the  said  city,  to  be  appoint- 
ed by  the  said  Commissioner,  after  eight  days'  notice  given  for  that 
purpose  by  the  said  Commissioner,  then  and  there  to  arbitrate 
and  award,  adjudge  and  determine  such  matters  and  things  as  shall 
be  submitted  to  their  consideration  by  the  parties  interested;  and 
each  arbitrator  shall  be  sworn  before  some  one  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  City  of  Victoria,  any  of 
whom  may  be  required  to  attend  the  said  meeting  for  that  purpose, 
well  and  truly  to  assess  the  value  or  damages  between  the  parties, 
to  the  best  of  his  judgment:  Provided  always,  that  any  award 
under  this  Act  shall  be  subject  to  be  set  aside  on  application  to 
the  Supreme  Court  of  British  Columbia,  in  the  same  manner  and 
on  the  same  grounds  as  in  ordinary  cases  of  arbitration,  in  which 
case  reference  may  be  again  made  to  arbitration  as  hereinbefore 
provided,  and  that  any  sum  so  awarded  shall  be  paid  within  six 
months  from  the  date  of  the  award  or  determination  of  any  motion 
to  annul  the  same,  and  in  default  of  such  payment  the  proprietor 
may  resume  possession  of  his  property,  and  all  his  rights  shall 
thereupon  revive,  and  the  awai*d  of  a  majority  of  the  said  arbi- 
trators shall  be  binding  on  all  parties  concerned,  subject  as  afore- 
*said. 

Property 80 acquired'    7*  T^^^  lands,  privileges,  and  waters  which  shall  be  ascertained, 

***»^ioBr*to  be  uMd  ®^^  ^^^^  ^^  appropriated  by  the  said  Commissioner,  for  the  purpose 
in  coDBtrnctioii  of  thereof  as  aforesaid,  shall  thereupon  and  forever  thereafter  be  vested 
to*^nter*^on  ^pass'  ^^  *^®  Corporation  of  the  City  of  Victoria  and  their  succesaora,  and 

and  convey  water  {^  gfaall  and  may  be  lawful  for  the  said  Commissioner  and  his  sue- 
over     intermediate  ,..i  ^      n  .t       r-i  ^.         .  .       . 

lands,  and  cut  and  cessors,  subject  to  the  approval  of  the  Corporation,  to  construct, 
the  famV' luid  other  ®rect,  and  maintain,  in  and  upon  said  lands,  all  such  reservdrs, 
general  and  special  water  works,  aud  machinery  requisite  for  the  said  undertaking,  and 

powers.  --y 
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to  convey  the  water  thereto  and  therefrom,  in,  upon,  or  through  any        j^j)^  ig73^ 
of  the  grounds  and  lands   lying  intermediate    between  the  said  — 

reservoirs  and  water  works  and  the  springs,  streams,  rivers,  bodies 
of  water,  or  lakes  from  which  the  same  are  procured,  and  the  said 
City  of  Victoria,  by  one  or  more  lines  of  pipes,  as  may  from  time  to 
time  be  found  necessary;  and  for  better  effecting  the  purposes  afore- 
said the  said  Commissioner,  his  successors  and  servants,  are  hereby 
empowered  to  enter  and  pass  upon  and  over  the  said  grounds  or 
lands  intermediate  as  aforesaid,  and  the  same  to  cut  and  dig  up,  if 
necessary,  and  to  lay  down  the  said  pipes  through  the  same  and  in, 
upon,  over,  under,  and  through  the  highways  and  roads  in  the  dis- 
tricts of  Victoria,  Lake,  and  Saanich,  or  any  of  them,  and  in,  through, 
over,  and  under  the  public  ways,  streets,  lanes,  or  other  passages  of  the 
said  City  of  Victoria,  and  in,  upon,  through,  over,  and  under  the  lands 
and  premises  of  any  person  or  persons,  bodies  corporate,  politic,  or  col- 
legiate, whatsoever;  and  to  set  out,  ascertain,  use,  and  occupy  such 
part  or  parts  thereof  as  he,  the  said  Commissioner  or  his  successor, 
shall  think  necessary  and  proper  for  the  making  and  maintaining  of 
^the  said  works,  or  for  the  opening  of  new  streets  required  for  the 
same,  and  for  the  purchasing  of  any  lands  required  for  the  protection 
of  the  said  works  or  for  preserving  the  purity  of  the  water  supply, 
or  for  taking  up,  removing,  altering,  or  repairing  the  same,  and  for 
distributing  water  to  the  inhabitants  of  the  City  of  Victoria,  or  for 
the  uses  of  the  Corporation  of  the  said  city,  or  of  the  proprietors  or 
occupiers  of  the  land  through  or  near  which  the  same  may  pass,  and 
for  this  purpose  to  sink  and  lay  down  pipes,  make  reservoirs  and 
other  conveniences,  and  from  time  to  time  to  alter  all  or  any  of  the 
said  works  as  well  in  the  position  as  in  the  construction  thereofj  as 
to  the  said  Commissioner  or  his  successor  shall  seem  meet,  doing  as 
little  damage  as  may  be  in  the  execution  of  the  powers  hereby 
granted  to  him,  and  making  reasonable  and  adequate  satisfaction  to 
the  proprietors,  to  be  ascertained  in  case  of  dispute  by  arbitrators 
as  aforesaid,  and  all  such  water  works,  pipes,  erections,  and 
machinery  requisite  for  the  said  undertaking  shall  likewise  be 
vested  in  and  be  the  property  of  the  Corporation  of  the  City  of 
Victoria. 

8.  If  any  person  shall  wilfully  or  maliciously  hinder  or  interrupt,  Penal  clauses, 
or  cause  or  procure  to  be  hindered  or  interrupted,  the  said  Commis- 
sioner or  his  managers,  contractors,  servants,  agents,  or  workmen, 
or  any  of  them,  in  the  exercise  of  any  of  the  powers  and  authorities 
in  this  Act  authorized  and  contained,  or  if  any  person  shall  wilfully 
and  maliciously  let  off  or  discharge  any  water  so  that  the  same  shall 
run  waste  or  useless  out  of  the  said  works,  or  if  any  person  shall 
throw  or  deposit  any  injurious,  noisome,  or  offensive  matter  into 
the  said  water  or  water  works,  or  upon  the  ice  or  in  any  way  foul 
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Materials  exempt 
from  execution. 


Accounts  to  be  kept 
of  receipts  and  dis- 
bursements   on  ac- 
count of  water 
works. 


Annual  return  to 
corporation  of  all 
a£fairs  of  the  water 
works. 


the  same  or  commit  any  wilfiil  damage  or  injury  to  the  works,  pipes, 
or  water,  or  encourage  the  same  to  be  done,  every  person  offending 
in  any  of  the  cases  aforesaid  shall,  on  conviction  thereoj^  before  any 
Justice  of  the  Peace  having  jurisdiction  within  the  locality  where 
the  offence  shall  or  may  be  conmiitted,  forfeit  and  pay  for  every 
such  offence  a  sum  not  exceeding  five  hundred  dollars,  together  witii 
the  costs  of  conviction,  one-half  to  be  applied  to  the  use  of  the  Com- 
missioner for  water  works  purposes,  and  the  other  half  to  him  or  her 
who  shall  lay  the  information;  and  in  case  the  parties  suing  for  the 
same  shall  be  Commissioner  himself,  or  any  of  his  servants,  officers, 
agents,  or  workmen,  then  the  whole  of  the  said  penalty  shall  be 
applied  to  the  uses  of  the  Commissioner  for  water  works  purposes; 
and  such  Justice  may,  in  de&ult  of  payment,  condenm  such  person 
to  be  confined  in  the  common  gaol  of  the  City  of  Victoria  for  a  space 
of  time  not  exceeding  twelve  calendar  months,  as  to  such  Justice  may 
seem  meet;  and  such  person  or  persons  so  offending  shall  be  liable 
to  an  action  at  law,  at  the  suit  of  the  Commissioner,  to  make  good 
any  damage  done  by  him,  her,  or  them. 

9.  All  materials  procured  or  partially  procured,  under  contract, 
with  the  Commissioner,  shall  be  exempt  from  execution. 

10.  That  the  said  Commissioner  shall  be  and  is  hereby  required 
to  keep,  or  cause  to  be  kept,  separate  books  and  accounts  of  the 
receipts  and  disbursements  for  and  on  account  of  the  said  water 
works,  distinct 'from  the  books  and  accounts  relating  to  the  other 
property,  funds,  or  assets  belonging  to  the  said  water  works;  and 
all  such  books  shall  be  open  to  the  examination  of  any  person  or 
persons  appointed  for  that  purpose  by  the  Corporation  of  the  City 
of  Victoria,  or  any  member  of  the  said  Corporation  ;  and  shall 
annually,  on  or  before  the  31st  day  of  December  in  each  and  every 
year,  cause  a  return  to  be  made  to  the  Council  or  the  Corporation  of 
the  City  of  Victoria,  showing  a  statement  of  the  affairs  of  the  said 
water  works,  wherein  shall  be  stated  the  amounts  of  the  rents, 
issues,  and  profits  arising  from  the  said  water  works,  the  number  of 
tenants  supplied  with  water,  the  extent  and  value  of  the  movable 
and  immovable  property  thereunto  belonging,  the  amount  of  deben- 
tures then  issued  and  remaining  unredeemed  and  uncancelled,  and 
the  interest  paid  thereon  or  yet  due  and  unpaid,  and  the  state  of  the 
sinking  fund,  the  expenses  of  collection  and  management,  and  iill 
other  contingencies,  salaries  of  officers  and  servants,  the  costs  of 
repairs,  improvements,  and  alterations,  the  prices  paid  for  the  acquL 
sition  of  any  real  estate  that  may  be  acquired  for  the  use  of  the  said 
water  works,  and  generally  such  a  statement  of  the  revenue  and 
expenditure  of  the  said  water  works  as  will  at  all  times  afford  to 
the  citizens  of  the  said  City  of  Victoria  a  full  and  complete  know 
ledge  of  the  state  of  the  affairs  of  the  said  water  works^  and  such 
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information  as  may  be  required  by  the  Corporation  of  the  City  of       a.D.  1873. 
Victoria,  and  in  order  that  all  the  accounts  relating  to  the  said  — 

water  works  may  be  audited  by  auditors  to  be  appointed  by  the 
said  Corporation  in  regular  course. 

U.  The  said  Commissioner  and  the  Clerks  employed  on  the  Commissioner  and 
revenue  shall  be  sworn  before  a  Justice  of  the  Peace  to  the  faithful  ^^^  '  *^  be  sworn, 
performance  of  their  duties,  and  they  shall  keep  a  book  for  the 
purpose  of  recording  the  whole  of  their  official  proceedings,  which 
said  book  shall  be  open  for  inspection  as  the  books  in  the  preceding 
section  mentioned. 

12.  The  Commissioner  for  the  time  being  shall  regulate  the  di0-  Distribution  and 
tribution  and  use  of  the  water  in  all  places  and  for  all  purposes  p."®*  ^J  water,  and 

*  *      *  time  of  payment 

where  the  same  may  be  required,  and  from  time  to  time  shall  fix  therefor,  to  be  fixed 
the  prices  for  the  use  thereof,  subject  to  the  approval  ot  the  Corpo-  ^^  Commissioner, 
ration  aforesaid,  and  the  time  of  payment;  and  he  may  erect  such  ^y^^**^- 
number  of  public  hydrants,  and  in  such  places,  as  the  Corporation 
shall  see  fit,  and  direct  in  what  manner  and  for  what  purpose  the 
same  shall  be  used,  all  of  which  they  may  change  at  their  discretion. 

13.  The  Commissioner,  subject  to  the  approval  of  the  Corporation,  Commissioner  to  fix 
shall  have  power  and-  authority,  and  it  shall  be  his  duty,  from  time  J|*anV*a  ilen^on^ 
to  time  to  fix,  within  the  limits  of  the  City  of  Victoria,  the  rate  real  estate, 
which  any  owner  or  occupant  of  any  house,  tenement,  lot,  or  part  of 

a  lot,  or  both,  in,  through,  or  past  which  the  water  pipes  shall  run 
shall  pay  as  water  rate,  whether  such  owner  or  occupant  shall  use 
the  water  or  not,  having  due  regard  in  the  assessment  to  any  special 
benefit  and  advantage  derived  by  such  owner  or  occupant  or  con- 
ferred upon  his  or  their  property  by  the  water  works,  and  the 
locality  in  which  the  same  is  situated;  and  such  water  rate  as  shall 
be  assessed  as  aforesaid  by  such  Commissioner  upon  such  owner  or 
occupant  shall  be  and  continue  a  lien  or  charge,  unless  paid,  upon 
such  real  estate;    and  the  Water  Commissioner  shall  also  have 
power  and  authority,  as  aforesaid,  from  time  to  time  to  fix  the  rent 
to  be  paid  for  the  use  of  the  water  by  hydrants,  fireplugs,  and 
public  buildings,  and  in  addition  thereto  the  rent  or  price  which 
any  owner  or  occupant  of  any  iouse  who  shall  use  such  water  shall 
pay  for  the  use  thereof:     Provided,  always,  that  the  rate  in  this 
section  mentioned  shall  be  in  addition  to  or  irrespective  of  the  rate 
referred  to  hereinafter.   And  each  vacant  lot  of  land  in  the  said  city.  Vacant  lots  to  be 
fronting  on  the  streets  under  which  the  water  pipes  shall  be  placed,  '**®^- 
shall,  provided  the  pipes  run  past  the  said  lot,  be  rated  and  taxed 
by  the  said  Commissioner  as  aforesaid,  due  regard  being  had  in  the 
assessment  to  the  advantage  which  the  said  lot  shall  derive  from 
the  water  worka. 
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Rents  and  rates 
to  be  paid  orer 
monthly. 


14.  All  water  rents  and  water  rates  when  collected,  less  disbmae- 
ments  by  the  Commissioner,  shall  be  paid  over  monthly  by  the  said 
Commissioner  to  the  Treasurer  of  the  City  of  Victoria,  and  by  him 
placed  to  the  credit  of  the  Water  Works  Accomit;  and  the  Mum* 
cipal  Council  shall  have  power  from  time  to  time  to  make  and 
By-laws  for  mainte-  enforce  all  necessary  by-laws,  rules,  and  regulations  for  the  general 

maintenance  or  management  and  conduct  of  the  said  water  works 
officers  and  others  employed  by  him,  not  inconsistent  with  this  Act, 
and  for  the  collection  of  the  said  water  rent  and  water  rate,  and  for 
fixing  the  time  and  times  when  and  the  places  where  the  same  shall 
be  payable ;  and  in  case  of  default  in  payment  to  enforce  payment 
by  shutting  off  the  water,  or  by  suit  at  law  before  any  Court  of 
competent  jurisdiction,  or  both. 


nance,  and  eondnct 
of  officers. 


Enforcement  of  pay- 
ment of  rates. 


City  GoUectorSi  As- 
sessors, &e.,  may  be 
employed. 


Penalty  for  ab- 
stracting water. 


Fnrther  penal 
clauses. 


15.  The  Commissioner  shall  have  power,  with  the  consent  of  the 
Corporation  of  the  City  of  Victoria,  to  employ  the  city  collectors, 
assessors,  and  such  other  persons  as  in  their  opinion  may  be  necessary 
to  carry  out  the  object  of  this  Act,  and  to  specify  the  duties  of  such 
persons  so  employed,  and  to  fix  their  compensation;  and  all  such 
persons  so  employed  shall  hold  their  offices  under  the  Commissioner 
at  the  pleasure  of  the  Corporation  of  the  City  of  Victoria,  or  as  they 
shall  determine  by  by-law  in  that  behalf,  and  shall  give  such 
security  as  the  Commissioner,  with  the  consent  of  the  Corporation 
of  the  City  of  Victoria,  shall  from  time  to  time  require ;  and  such 
collectors  and  assessors  shall  have  as  full  power,  in  the  performance 
and  enforcement  of  the  matters  to  them  committed,  as  the  collectors 
and  assessors  in  the  City  of  Victoria  do  now  possess  and  enjoy. 

16.  If  any  person  or  persons  shall  lay,  or  cause  to  be  laid,  any 
pipe  or  main  to  communicate  with  any  pipe  or  main  of  the  said 
water  works,  or  in  any  way  obtain  or  use  any  water  thereof  without 
the  consent  of  the  Conmiissioner,  he  or  they  shall  forfeit  and  pay  to 
the  Commissioner,  for  water  works  purposes,  the  sum  of  four  hundred 
dollars,  and  also  a  further  sum  of  five  dollars  for  each  day  such  pipe 
or  main  shall  so  remain,  which  said  sum  together  with  costs  of  suit 
in  that  behalf,  may  be  recovered  by  civil  action  in  any  Court  of  law 
in  the  Province  of  British  Columbia  having  civil  jurisdiction  to  that 
amount. 

17.  If  any  person  shall  bathe,  or  wash,  or  cleanse  any  cloth,  wool, 
leather,  skin,  or  animals,  or  place  any  nuisance  or  offensive  thing 
within  or  near  the  source  of  supply  for  such  water  works,  in  any 
lake,  river,  pond,  source,  or  fountain,  from  which  the  water  of  the 
said  water  works  is  obtained,  or  shall  convey,  or  cast,  cause,  or 
throw,  or  put  any  filth,  dirt,  dead  carcasses,  or  other  noisome  or 
ofiensive  thing  therein,  or  cause,  permit,  or  suffer  the  water  of  any 
sink,  sewer,  or  drain  to  run  or  be  conveyed  into  the  same,  or  cause 
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any  other  thing  to  be  done  whereby  the  water  therein  may  be  in       AJD.  1878» 
anywise  tainted  or  fouled,  every  such  person  shall,  on  conviction  — ^ 

thereof  before  any  Justice  of  the  Peace,  be  by  such  Justice  adjudged 
and  condemned  to  pay  a  penalty,  for  every  such  offence,  not  exceed- 
ing two  hundred  and  fifty  dollars,  together  with  costs;  one-half  to 
be  applied  for  water  works  purposes,  and  the  other  half  to  him  or 
her  who  shall  lay  the  information;  and  in  case  the  party  laying  such 
information  be  the  Oommissioner  himself  or  any  of  his  officers  or 
servants,  then  the  whole  of  the  said  penalty  shall  be  applied  to  the 
uses  of  the  Oommissioner  for  water  works  purposes;  and  such  Justice 
may,  in  default  of  payment,  condemn  such  person  to  be  confined  in 
the  common  gaol,  in  Victoria,  for  a  space  not  exceeding  one  calendar 
month,  with  or  without  hard  labour. 

18.  It  shall  and  may  be  lawful  for  the  Municipal  Oouncil  and  Bj-lawg  for  prohib- 
their  successors,  and  they  are  hereby  authorized  and  empowered  to  j^^^^f  by  fine  the  aol- 
make  such  by-laws  as  to  them  shall  seem  requisite  and  necessary  log  'away,  neglect, 
for  prohibiting,  by  fine  not  exceeding  one  bundled  dollars,  for  water  g^pjiii^d^  by  water 
works  purposes,  or  imprisonment  not  exceeding  three  calendar  works,  kc. 
months  (the  amount  of  such  fine,  and  duration  of  such  imprisonment 

and  also  the  option  between  fine  and  imprisonment,  with  or  without 
hard  labour,  being  always  in  the  discretion  of  the  Justice  of  the 
Peace  before  whom  any  proceedings  may  be  taken  for  enforcement 
thereof)  any  person  being  occupant,  tenant,  or  inmate  of  any  house 
or  otherwise,  supplied  with  water  from  the  said  water  works,  from 
vending,  selling,  or  disposing  of  the  water  thereof,  from  giving  it 
away,  or  permitting  it  to  be  taken  or  carried  away,  or  for  using  or 
applying  it  to  the  use  or  benefit  of  others,  or  to  any  other  than  to 
his,  her,  or  their  own  use  and  benefit,  or  from  increasing  the  supply 
of  water  agreed  for  with  the  said  Commissioner,  or  from  wrongfully 
neglecting  or  improperly  wasting  the  water,  as  also  for  regulating 
the  time,  manner,  extent,  and  nature  of  the  supply  by  the  said  works, 
the  tenement  or  parties  to  which  and  to  whom  the  same  shall  be 
furnished,  the  price  or  prices  to  be  exacted  therefor,  and  each  and 
every  other  matter  or  thing  relating  to  or  connected  therewith, 
which  it  may  be  necessary  or  proper  to  direct,  regulate,  or  deter- 
mine, for  issuing  to  the  inhabitants  of  the  city,  a  continued  and 
abundant  supply  of  pure  and  wholesome  water,  and  to  prevent  the 
practising  of  frauds  upon  the  Commissioner  with  regard  to  the  water 
so  supplied. 

19.  In  all  cases  where  a  vacant  space  intervenes  between  a  line  of  Service  pipes  aorosi 
the  street  and  the  wall  of  the  building  into  which  the  water  is  to  be  ▼»«*"*  spaces, 
taken,  the  Commissioner  is  empowered  to  lay  the  service-pipe  across 

such  vacant  space,  and  charge  the  cost  of  the  same  to  the  owners  of 
the  premises,  such  charge  to  be  payable  with  the  first  payment  of 
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A.D.  1878.      water  rates  and  to  be  collected  in  the  same  manner  from  the  said 
—  owners. 

Service  pipee,  20.  The  service-pipe  from  the  line  of  the  street  to  the  interior 

der  control  of  Com-  fece  01  the  outer  wall  of  the  building  supplied,  together  with  all 
missioner.  branches,  couplings,  stop-cocks,  and  apparatus  placed  thereon  by  the 

b  *made^ooTby*^  Commissioner  shall  be  under  his  control;  and  if  any  damage  be  done 
occupftnt.  to  this  portion  of  the  service-pipe,  or  its  fittings,  either  by  neglect 

or  otherwise,  the  Commissioner  may  repair  the  same  and  clutrge 
the  same  to  the  occupant  or  owner  of  the  premises;  the  stop-cock 
placed  by  the  Conmiissioner  inside  o'f  the  wall  of  the  building  shall 
not  be  used  by  the  water  tenant,  except  in  cases  of  accident  or  &r 
the  protection  of  the  building,  of  the  pipes,  and  to  prevent  flooding 
of  premises. 

Official  tapg  only  to      21.  All  parties  supplied  with  water  by  the  Commisrioner,  may  be 
y    nan  .    p^q^jp^^  ^  place  Only  such  taps  for  the  drawing  and  the  shutting  off 
the  water  as  may  be  approved  by  the  Commissioner. 

Oommissioner  and  22.  Neither  the  Water  Commissioner  nor  the  Corporation  of  the 
HaWe  for  bwaWnff  ^^  ^^  Victoria,  shall  be  liable  for  damage  caused  by  the  breaking 
of  pipes  or  shutting  of  any  service-pipes  or  attachment,  or  for  any  shutting  off  of  the  water 

for  the  purpose  of  repairing,  maintaining,  or  cleaning  the  pipes,  pro- 
vided notice  be  given  of  the  intention  to  shut  off  the  water,  when 
the  same  is  shut  off*  more  than  six  hours  at  any  one  time. 

Officers  to  have  28.  It  shall  be  lawful  for  the  officers  of  the  Water  Commissioner, 

to  wWch  wat«  ?P  ^^'^  every  person  authorized  by  him  for  that  purpose,  to  have  free 
supplied.  access,  at  proper  hours  of  the  day  and  upon  reasonable  notice  ^ven 

and  request  made  for  that  purpose,  to  all  parts  of  every  building  in 

which  water  is  delivered  and  consumed. 

Fnrthei  penal  24.  If  any  person  or  persons,  not  being  in  the  employment  of  the 

c  auses.  Water  Commissioner,  or  not  being  a  member  of  the  fire  brigade  of 

the  said  city  and  duly  authorized  in  that  behalf,  shall  wilfiilly  open 
or  close  any  hydrant,  or  obstruct  the  free  access  to  any  hydrant, 
stop-cock,  chamber,  or  hydrant  chamber,  by  placing  on  it  any  build- 
ing material,  rubbish,  or  otherwise,  every  such  person  shall,  on 
conviction  before  any  of  Her  Majesty's  Justices  of  the  Peace,  forfeit 
and  pay  tor  each  offence  a  sum  not  exceeding  fifty  dollars  for  water 
works  purposes,  or  in  de&ult  of  payment,  be  imprisoned  in  the  gaol 
of  Victoria  for  a  term  not  to  exceed  thirty  days;  and  each  time  the 
said  hydrants  are  so  interfered  with,  and  each  day  said  obstruction 
shall  continue,  shall  be  considered  a  separate  offence. 

Commissioner  to  25.  The  said  Commissioner  shall,  subject  to  the  approval  of  the 

water^^orJ«"*and^'  Municipal  Council,  have  the  full,  entire,  and  exclusive  possession, 

may  prosecute  and  control,  and  management  of  the  said  lands  and  water  works,  and  all 

snito  in'respect^of  things  appertaining  thereto,  and  shall  and  may,  in  the  name  of  the 

the  same.  '^g2 
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Oorporation  of  the  City  of  Victoria,  prosecute  or  defend  any  action       A.D.  1878. 
or  actions,  suit  or  suits,  or  process  at  law  or  in  equity,  against  any  "^ 

person  or  persons  for  money  due  lor  the  use  of  the  water,  for  the 
breach  of  any  contract,  expressed  or  implied,  touching  the  execution 
or  management  of  the  works  or  the  distribution  of  the  water,  of  any 
promise  or  contract  made  for  or  with  them,  and  also  for  any  injury, 
damage,  trespass,  spoil,  nuisance,  or  other  wrongful  act,  done,  com- 
mitted, or  suffered  to  the  said  lands,  works,  water  courses,  sources  of 
water  supply,  pipes,  machinery,  or  any  apparatus  belonging  to  or 
connected  with  any  part  of  the  works,  or  for  any  improper  use  or 
waste  of  the  water,  or  for  anything  otherwise  arising  out  of  his  esid 
office  as  Commissioner. 

26.  The  Water  Commissioner,  subject  to  the  approval  of  the  Bxtenaion  of  water 
Corporation,  may  contract  with  individuals,  on  behalf  of  the  Corpo.  P*"'  ^"^  '''^''''''' 
ration,  tor  the  extension  of  pipes  in  suburbs,  or  partially  built 

portions  of  the  city,  by  allowing  a  deduction  from  the  price  charged 
for  the  water,  to  such  extent  as  the  Commissioner  shall  see  fit,  on 
the  cost  of  the  said  pipes,  when  laid  by  the  parties  under  the  direc- 
tion of  the  Commissioner  and  subject  to  his  approval,  or  the  Com- 
missioner may  lay  the  pipes,  charging  the  said  parties,  in  addition 
to  the  usual  water  rate,  a  yearly  interest  upon  the  cost  of  such 
extension,  which  interest,  or  such  portion  thereof  as  shall  then  be 
due,  shall  be  paid  at  the  same  time  and  collected  in  the  same 
manner  as  the  water  rates. 

27.  The  Water  Commissioner,  subject  as  aforesaid,  shall  have  Commissioner  may 

J        iv      -x     X  1  ..  supply  water  to  per- 

power  and  authonty  to  supply  any  corporation,  person  or  persons,  sons  not  resident  in 
with  water,  although  not  beinff  resident  within  the  Citv  of  Victoria,  Victoria,  with  con- 

-  -         n     XI  ,  .  sent  of  Corporation 

and  may  exercise  all  other  powers  necessary  to  the  carrying  out  of  for  such  supply. 

their  agreements  with  such  corporation  or  persons,  as  well  within 

the  District  of  Victoria,  Lake,  Saanich,  or  other  districts  as  within 

the  Gty  of  Victoria;  and  he  may,  also,  from  time  to  time  make  and 

carry  out  any  agreement  which  he  may  deem  expedient  for  the 

supply  of  water  to  any  railway  or  manufectory:    Provided  that  no 

power  or  authority  shall  be  exercised  under  thip  clause  without  the 

consent  and  approbation  of  the  Corporation  of  the  City  of  Victoria. 

28.  For  the  purpose  of  constructing  the  said  water  works,  an^  Power  to  issue 
paying  sinking  fond,  and  the  interest  on  the  said  debentures,  and  debentures, 
expenses  attendant  thereon,  or  for  the  purpose  of  meeting  the  pay- 
ment oi  any  other  matter  or  things  contemplated  or  allowed  by  this 

Act,  the  Corporation  of  the  City  of  Victoria  shall  have  power  to 
issue  debentures  ot  the  said  Corporation  of  the  City  of  Victoria,  to 
be  called  "Water  Works  Debentures,"  for  a  sum  of  money  not 
exceeding  one  hundred  thousand  dollars  of  lawful  money  of  British 
Columbia,  in  such  sums,  not  less  than  fifty  dollars,  as  shall  to  the 
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Sinking  ftind  for 
payment  of  debtti* 
tnres. 


A.D.  1878«      said  Corporation  seem  expedient,  which  debentures  shall  be  made 
■■~'  *  payable  in  manner  and  at  the  times  following,  that  is  to  say: — ^within 

a  period  of  twenly-five  years  from  the  date  of  the  respective  issaes 
thereof  and  shall  bear  interest  at  a  rate  not  exceeding  nine  per 
centum  per  annum,  such  interest  to  be  payable  hal^yearly ;  and  such 
debentures  shall  be  signed  by  the  Mayor  and  Clerk  of  the  said  dty 
for  the  time  being,  and  may  be  made  payable  either  in  sterling  or 
in  currency  of  this  Province,  Great  Britain,  or  elsewhere,  as  to  the 
Council  of  the  Corporation  of  the  City  of  Victoria  shall  seem  expe- 
dient or  necessary;  and  the  said  Council  of  the  Corporation  of  the 
City  of  Victoria  and  their  successors  shall,  for  the  purpose  of  pro- 
viding a  sinking  fund  for  the  payment  of  the  said  debentures  as 
aforesaid,  and  the  interest  on  the  same  semi-annually,  ndse  annually 
such  sum  as  may  be  necessary  to  pay  the  interest  upon  and  provide 
a  sinking  fund  to  meet  the  whole  of  such  debentures  in  full,  as  the 

Ratei  to  be  impoeed  ^™®  ®^*^^  become  due  respectively,  and  shall  order  a  rate  for  that 
therefor  on  real  ei-  purpose  on  all  real  estate  and  improvements  thereon,  to  be  settled, 
mente?"     ™P"^^®*  imposed,  and  levied  in  each  and  every  year  to  pay  said  principal 

and  interest  on  such  debentures,  without  any  confirmation  or 
assent  to  any  by-law  or  by-laws  in  that  behalf,  and  it  shall  not  be 
necessary  to  obtain  the  consent  or  approval  of  the  Lieutenant- 
Governor  of  this  Province  in  Council  before  contracting  the  said 
debt;  but  the  said  debentures  to  be  issued  hereunder  shall  be  valid, 
and  effectual  and  binding,  to  all  intents  and  purposes,  on  the  Cor- 
poration of  the  City  of  Victoria,  notwithstanding  any  of  the  provieioDB 
of  the  ^^Municipality  Act,  1872,''  or  amendments  thereto  of  the 
"Municipality  Amendment  Act,  1878,*'  or  any  other  Act  or  Acts, 
Ordinance  or  Ordinances,  in  that  behalf  have  not  been  complied 
with;  and  such  rate  shall  be  deemed  to  be  due  on  such  days  as  the 
Council  shall  in  that  behalf  prescribe.  For  the  purpose  of  deter- 
mining the  amount  to  be  set  apart  in  each  year,  for  the  purpose  ot  a 
sinking  fund,  the  rate  of  interest  on  money  shall  be  deemed  to  be 
•     six  per  cent,  per  annum. 


Debentures  made 
payable  to  bearer 
and  flhaU  pass  hj 
delirerj. 


29.  The  said  debentures  shall  be  made  payable  to  the  bearer 
thereof^  and  shall  pass  by  delivery  only,  and  without  any  assignment 
or  endorsement,  and  the  holder  or  bearer  for  the  time  being  of  every 
such  debenture  shall  have  the  same  right  aud  remedies  in  respect  of 
the  same  as  if  he  were  expressely  named  therein. 


Protection  to  Com-       30.  The  Commissioner  and  his  officers  shall  have  the  like  protec- 
missloner.  ^^j^  jj^  ^j^^  exercise  of  their  respective  offices,  and  in  the  execution 

of  their  duties,  as  Justices  of  the  Peace  now  have  under  the  laws  of 

this  Province. 

Debentures  to  be         31.  Such  debentures,  when  issued,  shall  be  deposited  in  the  Baok 
Md*^  plSLids^  of  British  North  America,  or  such  other  chartered  Bank  as  the  Cor- 
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poration  of  the  City  of  Victoria  may  from  time  to  time  select,  and       a.  D.  1878. 
the  proceeds  of  such  debentures  shall  be  paid  into  the  said  Bank  and  — j- 

kept  separate  from  any  other  ftinds  of  the  said  city,  and  the  same  Mayor  and  Chair- 
shall  only  be  paid  out  on  the  cheque  of  the  Mayor  and  Chairman  of  "me^'/ILd^Co^m^^ 
the  Finance  Committee  for  the  time  being  of  the  City  of  Victoria,  flioner. 
and  the  Commissioner  for  the  time  being,  as  may  from  time  to  time 
be  required  for  payment  and  discharge  of  the  liabilities  that  may  be 
incurred  in  carrying  out  the  improvements  contemplated  by  this 
Act,  and  for  the  payment  of  interest  accruing  due  on  the  said  deben- 
tures during  the  period  of  the  erection  and  completion  of  the  said 
water  works:  Provided  also,  that  nothing  herein   contained  shall  Commissioner  may 
prevent  the  Commissioner,  should  he  deem  it  advantageous  so  to  do,  with  debentures,  at 
from  payins:  the  contractor  or  ccAitractors,  or  others,  in  debentures,  p"  or  discount,  and 

IT   J     iD  '  '^     ^  '  debentures  may  be 

either  at  par  or  at  such  rate  of  discount  as  the  Commissioner  shall  in  negotiated  and  sold, 
his  judgment  deem  advisable,  with  the  assent  of  the  Corporation  of 
the  City  of  Victoria  thereto,  nor  from  selling  or  negotiating  the  same, 
as  to  them  shall  seem  most  expedient  and  advantageous  to  the 
interests  of  the  City  of  Victoria. 

32.  It  shall  be  lawful  for  the  said  Municipol  Council,  from  time  to  Council  may  re-pur- 
timc,   to  repurchase  the  said  debentures,  to  the  amount  of  such  c^^m©  debentures, 
moneys  as  the  said  Council  may  appropriate  for  that  purpose;  and 

also  to  make  use  of  the  sinking  fund  for  the  purpose  of  withdrawing 
debentures  from  the  market  by  purchase ;  and  all  debentures  so  re- 
purchased shall  be  forthwith  cancelled  and  destroyed,  and  no  re-issue 
of  debentures  shall  be  made  in  consequence  of  such  purchase  and 
destruction, 

33.  The  said  water  works  to  be  erected  and  constructed  under  ^^ter  works  and 
this  Act,  and  also  the  land  to  be  acquired  for  the  purposes  thereof,  property  acquired  by 
and  every  matter  and  thing  therewith  connected,  and  all  the  revenue  gaged  for  sums  bor- 
of  the  Corporation,  shall  be  and  they  are  hereby  specially  charged,  ^^®^  ^^^^^  ^^^' 
pledged,  mortgaged,  and  hypothecated  for  the  repayment  of  any  sum 

or  sums  which  may  be  borrowed  by  the  said  Corporation  for  the 
purposes  of  this  Act,  as  well  as  for  the  due  and  punctual  payment  of 
the  interest  thereupon;  and  all,  each,  and  every  of  the  holders  of  the 
debentures  in  this  Act  mentioned  shall  have  a  preferential  pledge, 
mortgage,  hypothecation,  or  privilege  on  the  said  lands,  waterworks, 
and  property  appertaining  thereto,  and  the  revenue  of  the  Corpor- 
ation aforesaid,  for  securing  the  payment  of  the  said  debentures  and 
the  interest  thereon,  in  addition  to  other  remedies  therefor. 

34.  That,  after  the  construction  of  the  works,  all  the  revenues  Revenue  from  water 
arising  from  or  out  of  the  supplying  of  water,  or  from  the  real  and  ^orks  to  be  general 
personal  property  connected  with  the  said  water  works,  acquired  by  ration?  *  ^^^ 
the  said  Corporation  or  Commissioner  under  this  Act,  shall,  after 

providing  for  the  expenses  attendant  upon  the  maintenance  of  the 
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A.D.  1878.       ^^  water  works,  be  paid  over  to  and  deposited  monthly  with  the 
—  Clerk  of  the  said  Corporation  of  the  City  of  Victoria,  as  hereinbefore 

provided,  and  shall  make  part  of  the  general  funds  of  the  Corpor- 
ation,  and  may  be  appUed  accordingly. 

Water  works,  ike,  36.  .The  lands,  buildings,  machinery,  reservoirs,  pipes,  and  all 
atkmf*     ™    *"      other  real  or  personal  property  connected  with,  or  appertaining,  or 

belonging  to  the  water  works  shall,  from  henceforth,  be  exempt  from 

taxation. 

Legal  proceedings  36.  If  any  action  or  suit  shall  be  brought  against  any  person  or 
sL^moShs  from^<>  P^J'sons  for  anything  done  in  pursuance  of  this  Act,  the  same  shall 
cruing  of  qause  of  be  brought  within  six  calendar  months  next  after  the  act  committed, 

or  in  case  there  shall  be  a  continuation  of  damages,  then  within  one 
year  after  the  original  cause  of  such  action  arismg. 

Officers  of  Oommis-  37.  The  watchman  and  other  officers  of  the  Water  Commissioner, 
oHhY  peace .  °  ^^"  when  in  discharge  of  their  duty,  shall  be  ex-officio  possessed  of  all 

the  powers  and  authority  of  officers  of  the  peace. 

Bemnneration  to  ^*  ^^^  ^^^  Commissioner  shall,  during  the  construction  of  the 

Commissioner.  gaid  water  works,  and  after  the  completion  of  the  said  works,  respec- 
tively receive  remuneration  such  aa  the  Mayor  and  Council  may  by 
by-law  determine. 

Security  by  him.  39.  The  Commissioner  to  give  security  as  may  be  required  by  the 

Mayor  and  Council. 

Work  to  be  done  by      40.  All  work  under  the  Commissioner  shall  be  performed  by 

contract,  except  in  case  of  emergency,  where  delay  would  be  injuri- 
ous to  the  interests  of  the  city,  or  where  from  the  nature  of  the  work 
it  can  be  more  expeditiously  and  economically  executed  by  the 
officers  or  servants  of  the  Corporation. 

Commissioner  or  41.  TSo  Commissioner  or  Councillor  shall  personally  have  or  hold 

hav  °  contofwj^^  ^  ^^^  contract  in  connection  with  said  works,  or  be  directly  or  indi- 
rectly interested  in  the  same,  or  any  of  them. 

Suspending  clause.      ^-  ^"^^^  -^^*  ^^^^  ^^^  hsi,yQ  any  force  or  eflfect  until  the  Municipal 

Council  of  the  City  of  Victoria  shall  pass  a  by-law  authorizing  the 
construction  of  the  said  water  works,  which  by-law  they  are  hereby 
empowered  to  pass. 

Commencement  of  43.  The  said  works  shall  be  commenced  within  one  year  from  the 
^^^^'  passing  of  this  Act. 

Collection  of  rates*      44.  The  rates  referred  to  in  this  Act  may  be  levied  and  collected 

in  manner  prescribed  by  the  "  Municipality  Act  Amendment  Act, 
1873,"  but  without  the  restrictions  contained  in  the  third,  fourth, 
and  sixth  sections  of  the  said  Act. 
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45.  This  Act  may  be  cited  for  all  purposes  as  the  ^^  Corporation 
of  Victoria  Water  Works  Act,  1873." 


A.  J).  1878. 

Short  Title. 


An  Act  for  authorizing  a  guarantee  of  the  Water  Works       A.D.  1874. 

Debentures  issued  by  the  Corporation  of  the  City  of  Victoria 

tinder  the  authority  of  the  "  Corporation  of  Victoria  Water 

Works  Act,  1873.'^ 

I2nd  March,  1874.] 

WHEREAS  by  the  "  Corporation  of  Victoria  Water  Works  Act,  Preamble. 
1878,"  after  reciting  that  "grave  and  frequent  complaints 
have  been  made  from  time  to  time  by  the  citizens  and  Corporation 
of  Victoria,  against  the  quality  and  supply  of  water  furnished  to  the 
city,  and  grievous  and  serious  injury  to  property  and  to  the  city 
generally  has  resulted  from  an  undue  and  insufficient  service 
thereof,*'  it  is  enacted  (among  other  things)-^ 

"  That  the  Corporation  of  the  City  of  Victoria,  by  and  through 
the  agency  of  a  Commissioner  and  his  successors  to  be  appointed,  as 
hereinafter  provided,  may  and  shall  have  power  to  design,  construct, 
build,  purchase,  improve,  hold  and  generally  maintain,  manage,  and 
conduct  water  works  and  all  building  matters,  machinery,  and 
appliances  therewith  connected  or  necessary  thereto  in  the  City  of 
Victoria  and  parts  adjacent,  as  hereafter  provided. 

"  And  that,  for  the  purpose  of  constructing  the  said  water  works, 
and  paying  sinking  fund  and  the  interest  on  the  said  debentures  and 
expenses  attendant  thereon,  or  for  the  purpose  of  meeting  any  other 
matter  or  things  contemplated  or  allowed  by  this  Act,  the  Corpora, 
tion  of  the  City  of  Victoria  shall  have  power  to  issue  debentures  of 
the  said  Corporation  of  the  City  of  Victoria,  to  be  called  water 
works  debentures,  for  a  sum  of  money  not  exceeding  one  hundred 
thousand  dollars  of  lawful  money  of  British  Columbia,  in  such  sums 
not  less  than  fifty  dollars,  as  shall  to  the  said  Corporation  seem  ex- 
pedient, which  debentures  shall  be  made  payable  in  manner  and  at 
the  times  following,  that  is  to  say :  within  a  period  of  twenty-five 
years  from  the  date  of  the  respective  issues  thereof;  and  shall  bear 
interest  at  a  rate  not  exceeding  nine  per  centum  per  annum,  such 
interest  to  be  payable  half-yearly ;  and  such  debentures  shall  be 
signed  by  the  Mayor  and  Clerk  of  the  said  city  for  the  time  being, 
and  may  be  made  payable  either  in  sterling  or  in  currency  of  this 
Province,  Great  Britain,  or  elsewhere,  as  to  the  Council  of  the 
Corporation  of  the  City  of  Victoria  shall  seem  expedient  or  neces- 
sary ;  and  the  said  Council  of  the  Corporation  of  the  City  of  Victoria 
and  their  successors  shall,  for  the  purpose  of  providing  a  sinking 

787 


[C3h.  172.]  VICTORIA  WATER  WORKS.  [87  Vict.] 

A.D.  1874,       &^d  for  the  payment  of  the  said  debentures  as  aforesaid,  and  the 

interest  on  same  semi-annually,  raise  annually  such  sum  as  may  be 

necessary  to  pay  the  interest  upon  and  provide  a  sinking  fund  to 
meet  the  whole  of  such  debentures  in  full  as  the  same  shall  become 
due  respectively;  and  shall  order  a  rate  for  that  purpose  on  all  real 
estate  and  improvements  thereon,  to  be  settled,  imposed,  and  levied 
in  each  and  every  year  to  pay  said  principal  and  interest  on  such 
debentures,  without  any  confirmation  or  assent  to  any  by-law  or  by- 
laws in  that  behalf,  and  it  shall  not  be  necessary  to  obtain  the 
consent  or  approval  of  the  Lieutenant-Qoverndr  of  this  Province  in 
Council  before  contracting  the  said  debt;  but  the  said  debentures  to 
be  issued  hereunder  shall  be  valid,  and  effectual,  and  binding,  to  all 
intents  and  purposes  on  the  Corporation  of  the  City  of  Victoria^ 
notwithstanding  any  of  the  provisions  of  the  "  Municipality  Act, 
1872,''  or  amendments  thereto  of  the  "  Municipality  Act  Amend- 
ment Act  1873,"  or  any  other  Act  or  Acts,  Ordinance  or  Ordinances, 
in  that  behalf  have  not  been  complied  with;  and  such  rate  shall  be 
deemed  to  be  due  on  such  days  as  the  Council  shall  in  that  behalf 
prescribe.     For  the  purpose  of  determining  the  amount  to  be  set 
apart  in  each  year  for  the  purpose  of  a  sinking  fund,  the  rate  of 
interest  on  money  shall  be  deemed  to  be  six  per  cent,  per  annum." 

» 

And  whereas  the  said  Corporation  have  issued  such  debentures  as 

aforesaid,  but  have  not  yet  sold  the  same: 

And  whereas  it  would  greatly  facilitate  the  construction  of  the 
Water  Works  aforesaid,  and  conduce  to  the  welfare  of  the  said  city, 
if  payment  of  the  said  debentures  were  guaranteed  under  the 
authority  of  the  Legislative  Assembly  and  the  Groverument  of  the 
Province: 

And  whereas  the  Corporation  of  the  City  of  Victoria  have  applied 
to  the  Government  of  the  Province  to  guarantee  the  payment  of  the 
principal  and  interest  of  debentures  issued,  or  to  be  issued,  by  the 
Council  of  the  said  city,  under  the  "Corporation  of  Victoria  Water 
Works  Act,  1873,"  to  an  amount  not  exceeding  the  sum  of  one 
hundred  thousand  dollars  in  the  aggregate  on  the  face  of  such  debeor 
tures,  for  the  purpose  of  assisting  such  Council  in  the  issue  and 
negotiation  of  such  debentures  at  a  moderate  rate  of  interest  and 
discount: 

And  whereas  it  is  expedient  that  such  application  should  be 
acceded  to  by  the  Government  of  British  Columbia,  on  condition 
that  the  Government  shall  be  from  time  to  time  fully  indemnified 
against  the  expenditure  (if  any)  which  may  be  incurred  by  the 
Government  by  reason  of  such  guarantee,  ib  manner  herein 
described: 
788 


[87  ViOT.l  VICTOEIA  WATER  WORKS.  [Ch.  172.] 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of      ^,d.  1874. 
the  Legislative  Assembly  of  the  Province  of  British  Columbia,  — " 

enacts  as  follows: — 

1.  The  payment  of  the  principal  of  the  debentures  issued  or  to  Payment  of  certain 
be  issued  by  the  Corporation  of  the  City  of  Victoria,  under  the  S^'SiS'iJaSS^ 
"  Corporation  of  Victoria  Water  Works  Act,  1873,"  to  an  amount  teed. 

not  exceeding  one  hundred  thousand  dollars,  together  with  the 
interest  thereon,  shall,  from  time  to  time  as  the  same  shall  fall  due, 
be  secured  and  form  a  lien  or  charge  on  the  general  revenue  of  the 
Province  of  British  Columbia;  and  the  Lieutenant-Governor  in 
Council  shall  issue  his  warrant  to  the  Minister  of  Finance  and 
Agriculture,  directing  him  to  pay  the  amount  due  for  the  time 
being  out  of  any  moneys  in  the  Treasury, 

2.  Notwithstanding  anything  contained  in  any  Municipal  or  Recovery  of  advan- 
other  Act,  or  municipal  by-law,  now  or  hereafter  in  force,  whenever  ^s^^adebjCtovern- 
any  sum  has  been  paid  or  advanced  by  the  Lieutenant-Governor  in 

Council  under  the  authority  of  this  Act,  the  Minister  of  Finance 
and  Agriculture  shall  forthwith  certify  the  same  to  the  Lieutenant- 
Governor  in  Council,  who  shall  immediately  issue  his  warrant  to 
the  Sherift*  for  Vancouver  Island,  or  other  officer  acting  in  that 
capacity  in  the  City  of  Victoria,  directing  him  to  levy  a  rate  o^  the 
assessable  property  of  the  municipality,  sufficient  to  repay  the 
.jimount  advanced,  together  with  interest  thereon  ^at  the  rate  of 
seven  per  cent,  per  annum,  and  the  costs  of  collection  and  the  pro- 
ceedings thereon;  and  the  Sheriff's  (powers  shall  be  as  nearly  as 
may  be  those  contained  in  the  "Municipality  Act  Amendment  Act, 
1873." 

3.  The  Sheriff  shall  obey  the  said  warrant,  and  levy  the  sums  Duty  of  Sheriff, 
therein  mentioned  in  like  manner  and  within  the  same  period  as  he 

would  levy  the  same  if  it  had  been  recovered  against  the  munici? 
pality  under  a  judgment  of  the  proper  court  of  law,  and  a  writ  of 
execution  had  issued  thereupon  directed  to  him  and  commanding 
him  to  levy  the  same  by  rate,  and  shall  pay  over  the  net  proceeds 
into  the  Treasury;  and  the  costs  allowed  to  the  said  Sheriff  for 
executing  the  said  warrant  shall  be  the  same  as  those  to  which  he 
would  be  entitled  for  executing  a  writ  of  execution  for  a  like  sum. 

m 

4.  IJ  the  net  sum  raised  by  any  such  rate  be  greater  than  that  Overpiue. 
required,  the  officer  in  charge  of  the  Treasury  shall  hand  over  the 
overplus  to  the  Corporation  of  the  City  of  Victoria,  to  be  held  and 
accounted  for  by  them  a«  part,  of  the  revenues  of  the  Corporation. 

5.  If  the  net  sum  raised  be  insufficient  for  the  purpose,  a  new  ^  . 
assessment  shall  be  made,  and  the  rate  collected  in  the  same  manner 

as  hereinbefore  provided. 
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6.  Every  debentare  shall  state  on  the  &ce  thereof  that  the  pay- 
ment of  the  principal  and  interest  of  the  som  therein  specific  is 
secured  by  the  general  revenue  of  the  Province. 

7.  This  Act  may  cited  as  the  "  Water  Works  Debenture  Guar- 
antee Act,  1874." 


A.D.  1876. 


Preamble.' 


Additional  water 
works  debentures, 


An  Act  to  Amend  the  "  Corporation  of  Victoria  Water  Works 

Act,  1873." 

[22nd  April,  1876.] 

WHEREAS  under  the  "  Corporation  of  Victoria  Water  Works 
Act,  1873,"  the  Corporation  of  the  City  of  Victoria  was  em- 
powered to  issue  debentures  of  the  said  Corporation  for  a  sum  not 
exceeding  one  hundred  thousand  dollars,  for  the  purpose  of  con- 
structing Water  Works  for  the.  said  city : 

And  whereas  the  said  sum  of  one  hundred  thousand  dollars  has 
been  found  insufficient  for  the  said  purpose,  and  a  further  sum  of 
fifty  thousand  dollars  is  required  therefor: 

And  whereas  it  would  greatly  facilitate  the  construction  of  the 
Water  Works  aforesaid,  and  conduce  to  the  wel&re  of  the  said  cityy 
if  payment  of  the  debentures  hereinafter  authorized  were  guaranteed 
under  the  authority  of  the  Legislative  Assembly  and  the  Govern- 
ment of  the  Province: 

And  whereas  the  Corporation  of  the  City  of  Victoria  have  applied 
to  the  Government  of  the  Province  to  guarantee  the  payment  of  the 
principal  and  interest  of  such  debentures  to  an  amount  not  exceeding 
the  sum  of  fifty  thousand  dollars  in  the  aggregate  on  the  fitce  of  such 
debentures,  for  the  purpose  of  assisting  such  Council  in  the  issue  awl 
negotiation  of  such  debentures  at  a  moderate  rate  of  interest  and 
discount: 

And  whereas  it  is  expedient  that  such  application  should  be 
acceded  to  by  the  Government  of  British  Columbia,  on  condition 
that  the  Government  shall  be  from  time  to  time  fully  indemnified 
against  the  expenditure  (if  any)  which  may  be  incurred  by  tlie 
Government  by  reason  of  such  guarantee,  in  manner  herein  deScribed: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  tie 
Legislative  Assembly  of  the  Province  of  British  Columbia,  enacts 
as  follows: — 

1.  For  the  purpose  of  completing  the  construction  of  the  Water 
Works  now  in  course  of  construction  for  supplying  the  City  of 
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Victoria  with  water,  the  City  of  Victoria  shall  have  power  to  issue      ^,  j),  1375. 
in  addition  to  any  debentures  already  issued,  or  that  may  hereafter  — 

be  lawftilly  issued  under  the  provisions  of  the  "  Corporation  of 
Victoria  Water  Works  Act,  1873,"  debentures  of  the  said  Corpor- 
ation of  the  City  of  Victoria,  to  be  called  "Additional  Water  Works 
Debentures,*'  for  a  sum  not  exceeding  fifty  thousand  dollars  of  law- 
ful money  of  British  Columbia,  in  such  sums  not  less  than  fifty 
dollars,  as  shall  to  the  said  Corporation  seem  expedient,  which 
debentures  shall  be  made  payable  at  the  expiration  of  twenty  years 
from  the  date  of  the  respective  issues  thereof,  and  shall,  as  regards 
interest  and  sinking  fund,  as  well  as  in  all  other  respects,  be  signed, 
executed,  provided  for,  dealt  with  and  otherwise  treated,  and  have  • 

the  same  legal  force,  obligation,  and  effect  as  if  they  were  and  con- 
stituted a  portion  of  the  debentures  authorized  to  be  issued  by  the 
said  Corporation  under  the  provisions  of  the  said  the  "  Corporation 
of  Victoria  Water  Works  Act,  1873." 

2.  ]^otwithstanding  anything  herein  contained,  any  debentures  Original  debentures 
already  issued  under  the  said  the  "  Corporation  of  Victoria  Water 

Works  Act,  1873,*'  shall  have  the  same  force,  legal  effect,  and  obli- 
gation as  they  would  have  if  this  Act  had  not  been  passed. 

3.  The  payment  of  the  principal  of  the  debentures  issued  or  to  be  interest  on  addi- 
issued  by  the  Corporation  of  the  City  of  Victoria  under  this  Act,  to  *'''''*^  debentures, 
an  amount  not  exceeding  fifty  thousand  dollars,  together  with  the 

interest  thereon,  shall,  from  time  to  time  as  the  same  shall  fall  due, 
be  secured,  and  form  a  lien  or  charge,  on  the  General  Revenue  of 
the  Province  of  British  Columbia;  and  the  Lieutenant-Governor  in 
Council  shall  issue  his  warrant  to  the  Minister  of  Finance  and 
Agriculture,  directing  him  to  pay  the  amount  due  for  the  time  being 
out  of  any  moneys  in  the  Treasury. 

4.  Notwithstanding  anything  contained  in  any  Municipal  or  other  Recovery  of  money 

ftdvftnced  bv  the 

Act,  or  Municipal  By-Law,  now  or  hereafter  in|force,  whenever  any  Government. 
Bum  has  been  paid  or  advanced  by  the  Lieutenant-Governor  in 
Council,  under  the  authority  of  this  Act,  the  Minister  of  Finance 
and  Agriculture  shall  forthwith  certify  the  same  to  the  Lieutenant- 
Governor  in  Council,  who  shall  immediately  issue  his  warrant  to  the 
Sheriff"  for  Vancouver  Island,  or  other  officer  acting  in  that  capacity 
in  the  City  of  Victoria,  directing  him  to  levy  a  rate  on  the  assessable 
property  of  the  Municipality,  suflicient  to  repay  the  amount  advanced 
together  with  interest  thereon  at  the  rate  of  seven  per  cent,  per 
annum  and  the  costs  of  collection  and  the  proceedings  thereon;  and 
the  Sheriff'^s  power  shall  be  as  nearly  as  may  be  those  contained  in 
the    "Municipality  Act  Amendment  Act,  1878," 
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Duties  of  Sheriff. 


5.  The  Sheriff  shall  obey  the  said  warrant  and  levy  the  sums 
therein  mentioned  in  like  manner,  and  within  the  same  period,  as 
he  would  levy  the  same  if  it  had  been  recovered  against  the  Munici- 
pality under  a  judgment  of  the  proper  Court  of  law  and  a  writ  of 
execution  had  issued  thereupon  directed  to  him  and  commanding 
him  to  levy  the  same  by  rate,  and  shall  pay  over  the  net  proceeds 
into  the  Treasury;  and  the  costs  allowed  to  the  said  Sheriff  for 
executing  the  said  warrant  shall  he  the  same  as  those  to  which  he 
would  be  entitled  for  executing  a  writ  of  execution  for  a  like  sum. 

6.  If  the  net  sum  raised  by  any  such  rate  be  greater  than  that 
required,  the  officer  in  charge  of  tlie  Treasury  shall  hand  over  the 
overplus  to  the  Corporation  of  the  City  of  Victoria,  to  bq  lield  and 
accounted  for  by  them  as  part  of  the  revenues  of  the  Corporation. 

Further  assessment       7.  If  the  net  sum  raised  be  insufficient  for  the  purpose,  a  new 
on  deficiency.  assessment  shall  be  made  and  the  rate  collected  in  the  same  manner 

as  hereinbefore  provided. 


Overplus  recovered 
to  be  returned. 


Statement  on  each 
debenture. 


Gonstmction. 


8.  Every  debenture  shall  state  on  the  face  thereof  that  the  pay- 
ment of  the  principal  and  interest  of  the  sum  therein  specified  is 
secured  by  the  General  Revenue  of  the  Province. 

9.  This  Act  shall  be  read  with  and  construed  as  part  oi  the 
"Corporation  of  Victoria  Water  Works  Act,  1873." 


Provides  for  carry-  10.  It  shall  be  lawful  for  the  Municipal  Council  of  the  Corporation 
onvater  WorkV^"*  ^f  the  City  of  Victoria,  out  of  the  Municipal  revenue  from  whatso- 
-^^^^  ever  source  arising,  to  expend  so  much  of  the  same  as  they  may 

think  fit,  for  the  purpose  of  further  carrying  out  the  provisions  of 
the  "Corporation  of  Victoria,  Water  Works  Act,  1873,"  and  the 
"Water  Works  Debenture  Guarantee  Act,  1874,*'  and  the  "  Water 
Works  Amendment  Act,  1875."     [iVb.  1  of  1876,  Sec.  18.] 

Short  Title.  11.  This  Act  may  be  cited  as  the  "Water  Works  Amendment 

Act,  1875." 
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CHAP.  173. 

An  Act  to  provide  for  the  Closing  of  Wells  upon  unenclosed       a.D.  1864. 
lands  in  Vancouver  Island  and  its  Dependencies. 

[lih  July,  1864.] 

TITHEREAS  it  is  expedient  to  provide  means  whereby  the  wells  Preamble. 
* '      upon  unenclosed  property  may  be  prevented  from  imperilling 
the  lives  and  property  of  Her  Majesty  *8  subjects  : 

Be  it  therefore  enacted  by  the  Governor,  on  Her  Majesty's  behalf, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council  and 
of  Assembly  of  the  Colony  of  Vancouver  Island  and  its  Dependencies, 
as  follows: — 

1.  That  within   thirty   days  after  the  passage  of  this  Act,   all  Open  wells  shall  be 
persons   being  owners  or  lessees  of  unenclosed   property  in  the  ^^^^^^^  *°* 
Colony  of  Vancouver  Island  upon  which  any  open  well  is  situate, 

shall  either  enclose  the  same  property  with  a  durable  fence,  or 
cover  in  such  open  well  in  a  thoroughly  safe  and  permanent  manner, 
and  so  that  the  same  shall  no  longer  continue  dangerous  to  life 
and  limb. 

2.  An  open  well  shall,  for  the  purposes  of  this  Act,  be  deemed  to  Definition  of  term 
be  an  artificial  sinking  into  the  ground  not  being  a  ditch,  or  drain,  "  ^P®^  wen." 

or  pond,  of  a  depth  of  more  than  three  feet  and  not  protected  by  a 
safe  and  substantial  fence. 

3.  That  any  person  omitting  to  enclose  such  property  or  to  cover  penalty  for  non- 
in  such  well  in  such  manner  as  aforesaid,  shall  be  liable  to  a  penalty  compliance  with 
not  exceeding  twenty  dollars,  to  be  recovered  before  any  Justice  of 

the  Peace  in  a  summary  manner ;  and  that  the  said  penalty  may 
be  recovered  by  distress,  and  in  default  ol  a  sufficient  distress,  by 
imprisonment  for  a  period  of  not  more  than  one  week. 

4.  That  the  Mayor  and  Council  may  employ  such  person  as  they  jq  cases  of  default 
may  select  to  cover  in  any  unclosed  wells  situated  within  the  Mayor  and  Council 
Municipal  limits  of  the  City  of  Victoria,  and  on  the  property  of  any  victoria,  cover  in 
person  absent  from  the  Colony  or  neglecting  to  enclose  such  property  ^o^s^\hereof"*^°^^^ 
or  close  in  such  open  well,  and  may  recover  the  reasonable  amount 

of  the  expenses  in  that  behalf,  from  the  person  on  whose  property 
the  same  is  situated,  by  an  order  of  a  Justice  of  the  Peace. 

5.  That  the  Surveyor-General  of  Vancouver  Island  audits  Depen-  Surveyor-General 
dencies  may  employ  such  person  as  he  may  select  to  cover  in  any  ™ajcause  the  work 

J  XT    J  t  J  »'    to   be  performed  m 

unclosed  well  situate  beyond  the  Municipal  limits  of  the  City  of  certain  cases,  and 
Victoria,  and  on  the  property  of  any  person  absent  from  the  Colony  ^^^^^^^  ^^^^^  irx^x^- 
or  neglecting  to  enclose  such  property,  or  close  in  such  open  well, 
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A.  D.  1864.       *^d  °^3.y  recover  the  reasonable  amount  of  the  expenditure  in  that 
—  behalf,  fipom  the  person  on  whose  property  the  same  is  situate,  on  a 

hke  order. 

Penalty,  how  reco       6.  That  in  the  event  of  the  said  penalty  remaining  unrecovered 
^^^  ®'  for  the  space  of  twenty-four  hours  after  the  order  of  the  Justice, 

the  amount  of  the  penalty  shall  be  deemed  to  be  a  charge  within 
the  meaning  of  the  Act  intituled  the  "  Land  Registry  Act,  1860," 
upon  the  real  estate  on  which  such  wells  is  situate;  and  the  Surveyor- 
General  is  hereby  authorized  and  required  to  register  the  order  in 
that  behalf,  as  a  charge  against  such  real  estate,  on  the  books  of 
the  Registrar-General  of  Titles  of  Real  Estate  in  Vancouver  Island 
and  its  Dependencies. 

Order  for  penalty  to      7.  Every  Justice  of  the  Peace  shall,  within  twelve  hours  from 
e  registcre  .  ^^^  ^j^^  ^^  which  such  order  is  made,  transmit  the  same  order  to 

the  Surveyor-General  or  Mayor  and  CJouncil  as  the  case  may  require; 
and  the  said  Surveyor-General  and  Mayor  and  Council  are  hereby 
required  to  register  the  same  within  the  space  of  twelve  hours  from 
the  receipt  of  the  same. 

Fees  for  registering      8.  No  fees  shall  be  taken  by  the  Registrar-General  on  the  regi&- 
order  to  be  added  to  tration  of  an  order  on  behalf  of  the  said  Mayor  and  Council,  but 

the  same  shall  be  added  to  the  amount  of  the  charge  so  registered, 
in  addition  to  the  amount  mentioned  in  the  order. 

Cancellation  of  9.  The  Registrar  is  hereby  authorized  to  cancel  any  such  regis- 

registered  charge,     iq^q^  charge  upon  satisfactory  evidence  that  the  same  has  been 

satisfied,  duly  verified  by  a  Justice  of  the  Peace  for  the  particular 

district,  in  manner  directed  by  the  tbrtieh  section  of  the  "  Land 

Disposition  of  pen-  Registry  Act,  I860.*'    The  amount  so  paid  in  satisfaction  of  such 

aity  when  recovered  registered  charges  shall  be  paid  over  by  the  Justice  of  the  Peace  so 

*         recovering  the  same,  to  the  Treasurer  of  Vancouver  Island  and  its 

Dependencies ;  if  the  same  has  been  paid  in  respect  of  an  open  well 

in  the  rural  districts  of  Vancouver  Island,  for  the  use  of  Her  Majesty, 

Her  heirs  and  successors,  and  in  the  event  of  the  same  being  paid 

in,  in  respect  of  an  open  well  within  the  municipal  limits,  the  same 

amount  shall  be  paid  over  to  the  Mayor  and  Council. 
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CHAP.  174. 

An  Act  respecting  Public  and  other  Works  in  British  Columbia.       AD.  1872. 

lllth  April,  1872.] 

WHEREAS  it  is  expedient  that  provision  should  be  made  for  Preamble, 
enabling  land  to  be  taken  for  public  purposes: 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows : — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  Lieutenant-  Goyern- 
acquire  and  take  possession,  iov  and  in  the  name  of  Her  Majesty,  of  fJ/^^bHc*^purpo^^^ 
any  land,  or  real  estate,  streams,  waters,  water  courses,  fences,  and 

walls,  the  appropriation  of  which  is  in  his  judgment  necessary  for 
the  use,  construction,  or  maintenance  of  any  public  work  or  building, 
or  for  the  enlargement  or  improvement  of  any  public  work,  or  for 
obtaining  better  access  thereto,  and  in  particular  any  real  estate 
which  he  may  think  convenient  for  the  construction  of  a  dry  dock 
at  Esquimau ;  and  he  may,  for  such  purposes,  contract  with  all 
persons,  tutors,  curators,  and  trustees  whatsoever,  not  only  for  them- 
selves, their  heirs,  successors  and  assigns,  but  also  tor  and  on  the 
behalf  of  those  whom  they  represent,  whether  in&nts,  lunatics, 
married  women,  or  other  persons  otherwise  incapable  of  contracting, 
possessed  of  or  interested  in  such  lands,  real  property,  streams, 
water,  and  water  courses;  and  all  such  contracts,  and  all  convey- 
ances or  other  instruments  made  in  pursuance  of  any  such  contract, 
shall  be  valid  to  all  intents  and  purposes  whatsoever. 

2.  When  any  such  owner  or  occupier  refuses  or  fails  to  agree  to  when  possession 
convey  his  estate  or  interest  in  any  land,  real  property,  stream,  or  ™*^  ^®  taken, 
water  coui*se  as  aforesaid,  the  Cliief  Commissioner  ol  Lands  and 

Works  may  tender  tlie  reasonable  value,  in  his  estimation,  of  the 
same,  with  notice  that  the  question  will  be  submitted  to  arbitration 
as  hereinafter  mentioned;  and  in  every  case  the  said  Chief  Commis- 
sioner of  Lands  and  Works  may,  thirty  days  after  such  agreement 
or  tender  and  notice,  authorize  possession  to  be  taken  of  such  land, 
real  property,  stream,  or  water  course  so  agreed  or  tendered  for. 

3.  If  the  owner  of  such  land,  real  property,  stream,  or  water  -^jien  possession 
course  does  not  reside  on  or  near  the  property  so  required,  then  one  ™*y  ^«  ^^^°  !^ 
month's  notice  shall  be  given  in  the  British  Columbia  Gazette  and 

in  one  newspaper  published  in  or  near  the  district  in  which  such 
property  is  situate,  of  the  intention  of  the  Chief  Commissioner  of 
Lands  and  Works  to  cause  possession  to  be  taken  of  such  land,  or 
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A.D.  1872.       real  property,  stream,  or  water  course,  and  after  thirty  days  from  the 
publication  of  the  last  notice  possession  may  be  taken  acoordinglv. 

Alteration  of  public      4.  The  Chief  Commissioner  of  Lands  and  Works  may  discontinne 

or  alter  any  part  of  a  public  road  where  it  is  found  to  interfere  with 
the  proper  line  or  site  of  any  public  work  or  other  work,  but  before 
discontinuing  or  altering  such  public  road  he  shall  substitute  another 
convenient  road  in  lieu  thereof,  and  the  land  theretofore  used  for 
any  road  or  part  of  a  road  so  discontinued  may,  under  the  authority 
of  the  Lieutenant-Governor  in  Council,  be  transferred  by  the  Chief 
Commissioner  of  Lands  and  Works  to,  and  shall  thereafter  become 
the  property  of,  the  owner  of  the  land  of  which  it  originally 
formed  part,  or  may  be  sold,  leased,  or  disposed  of  under  the 
authority  of  the  Lieutenant  -  Governor ;  and  the  proceeds  of  all 
such  sales,  leases,  and  dispositions  shall  be  accounted  for  as  pubUc 
money:  Provided,  always,  that  such  property  shall  be  so  sold,  leased, 
or  disposed  of  by  tender  by  public  auction. 

Removal  of  fences      5.  Whenever  in  the  prosecution  of  any  public  or  other  work  as 
and  formation  of      aforesaid  it  has  been  necessary  to  take  down  or  remove  any  wall, 

fence,  or  boundary  mark  of  any  owner  or  occupier  of  land  adjoining 
such  public  or  other  work  as  aforesaid,  or  to  construct  any  back 
ditches  or  drains  for  carrying  off  the  water  accumulating  behind  the 
banks  of  any  public  canal  or  earthwork,  the  said  Chief  Commissioner 
of  Lands  and  Works  shall  cause  to  be  replaced  such  wall,  fence,  or 
boundary  mark  as  soon  as  the  necessity  which  caused  its  being 
taken  down  or  removed  has  ceased;  and  after  the  same  has  been 
replaced,  or  when  such  drain  or  back  ditch  is  completed,  the  owner 
or  occupier  of  such  land  shall  maintain  such  wall,  fence,  or  boundary 
mark,  drains,  or  back  ditches,  to  the  same  extent  as  such  owner  or 
occupier  might  be  by  law  required  to  do  if  such  wall  or  fence  had 
never  been  so  taken  down  or  removed,  or  such  drains  or  back 
ditches  had  always  existed. 

Notice  of  claim  and      ®'  ^^  ^^7  person  has  any  claim  for  real  or  personal  property 
tender  therefor.        taken,  or  for  alleged  direct  or  consequent  damage  to  such  property 

arising  from  the  construction,  or  connected  with  the  execution,  of 
any  public  work  undertaken  at  the  expense  of  the  Province,  or  any 
other  work  as  aforesaid,  or  any  claim  arising  out  of  or  connected 
with  the  execution  or  fulfilment,  or  on  account  of  deductions  made 
for  the  non-execution  or  non-fulfilment  of  any  contract,  for  the  exe- 
cution of  any  such  public  or  other  work  as  aforesaid,  made  and 
entered  into  with  the  Chief  Commissioner  of  Lands  and  Works, 
either  in  the  name  of  Her  Majesty,  or  in  any  other  manner  whatso- 
ever; such  person  may  give  notice  in  writing  of  such  claim  to  the 
Chief  Commissioner  of  Lands  and  Works,  stating  the  particulars 
thereof)  and  how  the  same  has  arisen ;  and  thereupon  the  Chief 
796 


[85  ViOT.]  WORKS,  PUBLIC.  [Oh.  174.] 

Commissioner  of  Lands  and  Works  may,  at  any  time  within  thirty       j^j)^  i872. 

days  after  such  notice,  tender  what  he  considers  a  just  satisfaction  

for  the  same,  with  notice  that  unless  the  sum  so  tendered  is  accepted 
in  thirty  days  after  such  tender,  the  said  claim  shall  be  submitted 
to  arbitration. 

7.  No  arbitration  shall   be  allowed  in  any  case  where  by  the  no  arbitration  in 
terms  of  the  contract  therein  it  is  provided  that  the  determination  certain  cases, 
of  any  matters  of  difference  arising  out  of  or  connected  with  the 

same,  shall  be  decided  by  the  Chief  Commissioner  of  Lands  and 
Works,  or  the  Architect  and  Engineer,  or  other  officer  of  the 
department. 

8.  No  claim  of  any  kind  for  compensation  in  respect  of  any  con-  claim  to  be  filed, 
tract  made,  or  for  any  loss  or  damage  occasioned  by  anything  done 

under  this  Act,  by,  or  under  the  authority  of,  the  department  of  the 
Chief  Commissioner  of  Lands  and  Works,  shall  be  submitted  to  or 
entertained  by  any  arbitrator,  unless  such  claim  and  the  particulars 
thereof  have  been  filed  in  the  office  of  the  Chief  Commissioner  of 
Lands  and  Works,  within  six  months  next  after  the  loss  or  injury  com- 
plained of,  or  after  the  date  of  the  final  estimate  made  under  such 
contract. 

9.  The  arbitrators  or  umpire  may,  by  *  summons  or  order  in  Attendance  of  wit- 
writing,  signed  by  any  one  of  them,  to  be  served  upon  or  left  at  the  nesses  and  produc- 
usual  place  of  residence  of  the  person  to  whom  it  is  addressed,  com- 
mand the  attendance,  from  any  part  of  the  Province,  of  any  witness, 

or  the  production  of  any  documents  required  by  any  of  the  parties, 
and  may  swear  the  said  witness  to  testify  truly  respecting  the  matters 
on  which  he  is  to  be  interrogated;  and  the  disobedience  of  such 
summons  or  order  shall  subject  the  person  disobeying  to  a  penalty 
of  not  less  than  five  dollars,  nor  more  than  twenty-five  dollars,  to  be 
recovered  before  any  Justice  of  the  Peace,  and  levied  under  the 
warrant  of  such  Justice,  by  distress  and  sale  of  the  goods  and  chat- 
tels of  the  offender,  unless  such  person  establishes  reasonable  cause 
for  such  disobedience. 

10.  But  no  person  shall  be  compelled  to  give  any  evidence,  or  to  Liability  and  remu- 
produce  any  document,  which  he  would  not  be  compelled  to  give  or  nerMion  of  wit- 
produce  at  a  trial  in  any  Superior  Court  of  the  Province;  or  to 

attend  as  a  witness  more  than  three  consecutive  days;  and  every 
witness  shall  be  allowed,  in  addition  to  his  reasonable  travelling 
expenses,  a  sum  according  to  the  scale  of  fees  adopted  by  the 
Supreme  Court  of  British  Columbia,  at  the  discretion  of  the  arbitra- 
tors or  umpire,  such  remuneration  to  be  paid  by  the  party  requiring 
his  attendance. 

11.  The  arbitrators  or  umpire  in  estimating  and  awarding  the  Compensation  to  bo 
amount  to  be  paid  to  any  claimant  for  anyjproperty,  real  or  personal  "  if  assessed  at  time 

_____  ciftixn  arose* 
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A,  D.  1872,      token  by  the  Chief  Commissioner  of  Lands  and  Works  under  this 
— —  Act,  or  for  any  injury  in  respect  thereof,  shall  assess  the  value  there- 

of as  if  made  at  the  time  when  such  property  was  so  taken  or  injured 
and  not  as  at  the  time  of  making  their  award. 

Compensation  when      12.  In  awarding  upon  ^ny  claim  arising  out  of  any  contract  in 
there  is  a  contract,  writing,  the  arbitrators  or  umpire  shall  decide  in  accordance  with 

the  stipulations  in  such  contract,  and  shall  not  award  compensation 
to  any  claimant  on  the  ground  that  he  expended  a  larger  sum  of 
money  in  performance  of  his  contract  than  the  amount  stipulated 
therein;  nor  shall  they  award  interest  on  any  sum  of  money  which 
they  consider  to  be  due  to  such  claimant,  in  the  absence  of  any 
contract  in  writing  stipulating  payment  of  such  interest;  and  any 
clause  in  any  such  contract  in  which  a  drawback  or  penalty  is  stipu- 
lated for  the  non-performance  of  any  condition  thereof,  or  any  neglect 
to  complete  any  public  work,  or  to  fulfil  any  covenant  or  promise  in 
such  contract,  shall  not  be  construed  as  comminatory,  but  as  import- 
ing an  assessment,  by  mutual  consent,  of  the  damages  caused  by 
such  non-performance  or  neglect. 

Uecord  of  evidence.      ^^'  ^^  *^®  investigation  of  any  claim,  the  arbitrators  or  umpire 

shall  cause  all  legal  evidence,  offered  on  either  side,  to  be  taken 
down  and  recorded  in  writing,  and  shall  make  and  keep  a  list  of  all 
plans,  receipts,  vouchers,  documents,  and  other  papers  which  may 
be  produced  before  them  during  such  investigation;  but  they  may, 
with  the  consent  in  writing  of  the  Chief  Commissioner  of  Lands  and 
Works,  and  of  the  opposite  party,  take  the  testimony  of  the  vritnesaes 
adduced  on  either  side,  orally,  and  in  such  case  need  not  reduce  it 
to  writing. 

Costs  of  arbitration       ^^'  ^  ^®  ®^™  awarded  in  any  case  is  greater  than  the  sum 

tendered,  the  Chief  Commissioner  of  Lands  and  Works  shall  pay  the 
costs  of  the  arbitration;  but  if  less,  the  costs  shall  be  paid  by  the 
person  who  refuses  the  tender,  and  such  costs  shall  in  other  cases, 
where  the  award  is  in  favour  of  the  claimant,  be  paid  by  the  Chief 
Commissioner  of  Lands  and  Works,  in  addition  to  the  sum  awarded; 
and  where  the  award  is  in  favour  of  the  Chief  Commissioner  of 
Lands  and  Work,  shall  be  paid  by  the  claimant,  and  shall  in  all 
cases  be  taxed  by  the  proper  officer  of  the  Supreme  Court  of 
British  Columbia,  who  shall,  at  the  request  of  either  party,  tax  the 
same. 

Duties  of  Chief  ^^*  ^^  ®^^^^  ^^  ^^®  ^^^^  ^^  *^®  Chief  Commissioner  of  Lands  and 

Commissioner.         Works  to  cause  to  be  prepared,  maps,  plans,  and  estimates  for  all 

public  works  which  are  about  to  be  constructed,  undertaken,  altered, 
or  repaired  by  his  department;  to  examine  and  revise  the  plans, 
estimates,  and  recommendations  of  engineers  and  officers;  to  check 
and  verify  all  certificates  and  accounts  respecting  such  public  works 
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and  repairs ;  and  to  conduct  all  correspondence  relating  to  the       ^.p,  1372. 
above,    [No.  9  of  1873,  Sec.  2.]  — 

16.  The  Chief  Commissioner  ot  Lands  and  Works  shall  have  He  may  enter  into 
power  to  enter  into  any  contract  with  any  person  that  may  be  ^® 
necessary  or  advisable  in  carrying  out  the  provisions  of  this  Act, 

but  no  deeds,  contracts,  documents,  or  writings  shall  be  deemed  to 
be  binding  on  or  to  be  the  acts  of  the  said  Chief  Commissioner,  unless 
signed  by  him,  and  sealed  with  the  seal  of  his  department:  Provid- 
ed, always,  that  where  it  is  inconvenient  for  the  Chief  Commissioner 
to  sign  such  deeds,  contracts,  documents,  or  writings,  the  same  may 
be  signed  by  such  person  as  the  Chief  Commissioner  may,  by  writing, 
authorize  to  act  in  that  behalf.    [No.  9  of  1878,  Sec.  3.] 

17.  All  actions,  suits,  and  other  proceedings  at  law  or  in  equity,  ActionB  to  be 

for  the  enforcement  of  any  contract,  for  the  recovery  of  damages  for  of^^the*  ^ittorney- 
any  breach  of  contract,  or  for  the  trial  of  any  right,  in  respect  of  General, 
any  property,  real  or  personal,  under  the  control  of  the  said  Chief 
Commissioner,  shall  be  instituted  in  the  name  of  Her  Majesty's 
Attomey-Qeneral  for  the  Province.    [No.  9  of  1878,  Sec.  4.] 

18.  The  Lieutenant-Governor  in  Council  may  require  any  person  Ohief  Oommissionep 
or  any  Provincial  officer,  having  the  possession  of  any  maps,  plans,  do/nmente*^&c**  d^ 
specifications,  estimates,  reports,  or  other  papers,  books,  drawings,  iivered  to  him. 
instruments,  models,  contracts,  documents,  or  records,  not  being 

private  property,  and  relating  to  any  public  work,  to  deliver  the 
same  without  delay  to  the  said  Chief  Commissioner.  [No.  9  of 
1873,  Sec.  5.] 

19.  All  land,  streams,  water-courses,  and  property,  real  or  per-  Public  property  to 
sonal^  heretofore  or  hereafter  acquired  for  the  use  of  public  works;  oPcMeV^CommU- 
all  locks,  dams,  hydraulic  and  other  works  for  improving  the  sioner. 
navigation  of  any  water ;  all  hyiiraulic  powers  created  by  the  con- 
struction of  any  public  works ;  all  roads  and  bridges ;  all  public 

buildings;  all  drains,  drainage  and  irrigation  works,  and  all  pro- 
perty heretofore  or  hereafter  acquired,  constructed,  repaired,  main- 
tained, or  improved  at  the  expense  of  the  Province,  and  not  under 
the  control  of  the  Dominion  Government,  shall  be  and  remain 
vested  in  Her  Majesty  and  under  the  control  of  the  Chief  Commis- 
sioner of  Lands  and  Works.    [No.  9  of  1878,  Sec.  6.] 

20.  Any  property,  real  or  personal,  when  no  longer  required  for  Pabiic  property  may 
the  use  of  any  public  work,  may  be  sold,  leased,  or  disposed  of,  certain  wtles  ^^  ^^ 
under  the  authority  of  the  Lieutenant-Governor  in  Council;  and  the 

proceeds  of  all  such  sales,  leases,  and  dispositions  shall  be  accounted 

for  as  public  money :    Provided,  always,  that  such  property  shall 

be  BO  sold,  leased,  or  disposed  of  by  tender  or  public  auction.    [No. 

9  of  1878,  Sec.  7.1 
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A.D.  1872.  ^-  -^^^  contracts  respecting  any  public  work,  or  property,  real  or 

—  personal,  under  the  control  of  the  said  Chief  Comnuaaioner,  hereto- 

to  the  iise  of  the**^^  ^^^  ^^  hereafter  entered  into  by  him,  or  by  any  other  person  duly 

Crown.  authorized  to  enter  into  the  same,  shall  enure  to  the  use  of  Her 

Majesty,  and  may  be  enforced  as  if  they  had  been  entered  into  with 
Her  Majesty  under  the  authority  of  this  Act.  [No.  9  of  1873,  See.  8.] 

Public  works  to  be      22.  All  pubUc  works  hereafter  constructed  or  completed  at  the 

CWef  Cpmm^u^^^^       expense  of  the  Province,  shall,  unless  otherwise  provided  by  law, 

be  under  the  control  of  the  said  Chief  Commissioner,  and  subject  to 

the  provisions  of  this  Act.    [No.  9  of  1878,  Sec.  9.] 

»• 
Chief  Commissioner      23.  The  said  Chief  Commissioner  shall  direct  the  construction, 

th)n^ofpuVucw^^  maintenance,  and  repair  of  all  public  works  in  progress,  or  con- 
structed or  maintained  at  the  expense  of  the  Province,  and  which 
are  by  this  Act,  or  may  be  hereafter,  placed  under  his  control. 
[No.  9  of  1873,  Sec.  10.] 

Accounts  to  be  at-      ^'  ^^  ^^^  Chief  Commissioner  may  require  any  account  sent 
tested  on  oath.         in  by  any  person  employed  by  the  department,  to  be  attested  on 

oath,  which  oath,  as  well  as  that  to  be  taken  by  any  witness,  the 
said  Chief  Commissioner  may  administer.    [iVb.  9  of  1873,  Sec.  11.] 

Witnesses  may  be      25.  The  said  Chief  Commissioner  may  send  for,  and  examine  on 
sammoned.  oath,  all  such  persons  as  he  deems  necessary,  touching  any  matter 

upon  which  his  action  is  required ;  and  may  cause  such  persons  to 
bring  with  them  such  papers,  plans,  books,  documents,  and  things, 
as  it  may  be  necessary  to  examine  with  reference  to  such  matter; 
and  every  such  person  shall  be  allowed,  in  addition  to  his  reasonable 
travelling  expenses,  a  sum  according  to  the  scale  of  fees  adopted  in 
the  Supreme  Court ;  and  such  persons  shall  attend  at  the  summons 
of  the  said  Chief  Commissioner  after  due  notice,  under  a  penalty 
not  exceeding:  one  hundred  dollars  in  each  case,  to  be  recovered  in 
a  summary  manner  before  any  Justice  of  the  Peace,  [No.  9  of  1873, 
Sec.  12.] 

Annual  report  to  be      26.  The  said  Chief  Commissioner  shall  make  and  submit  to  the 
submitted.  Lieutenant-Governor  an  annual  report  of  all  the  works  under  his 

control,  to  be  laid  before  the  Legislature  within  fifteen  days  fix)m 
the  commencement  of  each  session,  showing  the  state  of  each  work, 
and  the  amounts  received  and  expended  in  respect  thereof,  with 
such  further  information  as  may  be  requisite  to  enable  the  Legisla- 
ture to  judge  of  the  working  of  his  department.  [No.  9  of  1873, 
Sec.  13.] 


Tenders  for  public 


27.  It  shall  be  the  duty  of  the  said  Chief  Commissioner  to  invite 
works.  tenders  by  public  advertisement,  or  when  such  a  course  is  imprac- 

ticable, then  by  public  notice,  for  the  construction  and  repair  of  all 
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public  works,  except  in  case  of  pressiog  emergency,  where  delay       a.  D.  1872. 
would  be  injurious  to  the  public  interest,  or  where,  from  the  nature  — - 

of  the  work,  it  can  be  more  expeditiously  and  economically  executed 
by  the  officers  and  servants  of  his  department.  [JVo,  9  of  1878, 
&(?.  14.] 

28.  The  said  Chief  Commissioner,  where  any  public  work  is  being  Secnrity  to  be  taken 
carried  out  by  contract,  and  in  all  other  cases,  shall  take  all  reasonable 

care  that  security  be  given  to  and  in  the  name  of  Her  Majesty,  for 
the  due  performance  of  the  work,  within  the  amount  and  time 
specified  for  its  completion ;  and,  in  all  cases  where  it  seems  to  the 
said  Chief  Commissioner  not  to  be  expedient  to  let  such  work  to  the 
lowest  bidder,  it  shall  be  his  duty  to  report  the  same,  and  obtain 
the  authority  of  the  Lieutenant-Governor  in  Council  previous  to 
passing  by  such  lowest  tender,  except  where  delay  would  be  in- 
jurious to  the  public  interest ;  but  no  sum  of  money  shall  be  paid  to 
the  contractor,  nor  shall  any  work  be  commenced  on  any  contract 
until  the  contract  has  been  signed  by  all  the  parties  therein  named, 
nor  until  the  requisite  security  has  been  given,  except  as  aforesaid. 
{No.  9  of  1873,  Sec.  16.] 

Power  to  take  Lands,  ^e. 

29.  The  said  Chief  Commissioner  may  authorize  any  engineer.  Power  to  enter  on 
agent,  servant,  or  workman   employed  by  or  under  him,  to  enter 

into  and  upon  any  land  to  whomsoever  belonging,  and  to  survey 
and  take  levels  of  the  same,  and  to  make  such  borings,  or  sink  such 
trial-pits  as  he  deems  necessary  for  any  purpose  relative  to  the 
works  under  the  control  of  his  department.     [_No.  9  of  1873,  Sec.  16.] 

30.  The  Lieutenant-Governor  in  Council  may  acquire  and  take  Power  to  acqnire 
possession,  for  and  in  the  name  of  Her  Majesty,  of  any  land  or  real  *°^  ^^®  possesaion 
estate,  streams,  waters,  water-courses,  fences,  and  walls,  the  appro- 
priation of  which  is,  in  his  judgment,  necessary  for  the  use,  con- 
struction, or  maintenance  of  any  public  work  or  building ;  or  for  the 

use,  construction,  or  maintenance  of  hydraulic  privileges  made  or 
created  by,  from,  or  at  any  public  work;  or  for  the  enlargement  of, 
or  improvement  of,  any  public  work,  or  for  obtaining  better  access 
thereto;  and  the  said  Chief  Commissioner  may,  for  such  purpose 
contract  with  all  persons,  guardians,  tutors,  curators,  and  trustees 
whatsoever,  not  only  for  themselves,  their  heirs,  successors,  and 
assigns,  but  also  for  and  on  the  behalf  of  those  whom  they  represent, 
whether  infants,  absentees,  lunatics,  married  women,  or  other  persons 
otherwise  incapable  of  contracting,  possessed  of,  or  interested  in  such 
lands,  real  property,  streams,  water,  and  water-courses ;  and  all  such 
contracts,  and  all  conveyances  or  other  instruments  made  in  pur- 
suance of  any  such  contract,  shall  be  valid  to  all  intents  and  purposes 
whatsoever.    [iVo.  9  of  1873,  Sec.  17.] 
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A.D.  1872.  31'  ^^^  Chief  Commissioner  and  his  agents  may  enter  upon  any 

^—  land,  and  take  therefrom  all  timber,  stones,  gravel,  sand,  clay,  or 

mi^  be'  Sken  *from  Other  materials  which  he  or  they  may  find  necessary  for  the  oon- 

^*°^-  struction,  maintenance,  and  repair  of  public  works,  or  property,  real 

or  personal,  under  the  control  of  his  department ;  or  may  lay  any 
materials  upon  any  such  land;  and  the  said  Chief  Commissioner  may 
construct,  take,  and  use  all  such  temporary  roads  to  and  from  such 
timber,  stones,  gravel,  sand,  clay,  or  other  materials,  as  may  be 
required  by  him  or  his  agents  for  the  convenient  passing  to  and  from 
the  works  during  their  construction  and  repair ;  and  may  enter  upon 
any  land  for  the  purpose  of  making  proper  drains  to  carry  off  the 
water  from  any  public  work,  or  for  keeping  such  drains  in  repsdr. 
{No.  9  of  1878,  Sec.  18.] 

Oompensation.  32.  Compensation  to  be  agreed  on  between  the  parties,  or  ap- 

praised and  awarded  in  the  manner  herein  set  forth,  for  such  land, 
»  real  or  personal  property,  streams,  water  and  water-courses,  timber, 

stone,  or  other  material,  or  for  any  damage  thereto,  shall  be  made 
to  the  owner  or  occupier  of  such  land  or  property,  or  to  the  persons 
suffering  such  damage  aforesaid,  and  shall  be  paid  within  Ax  months 
after  the  amount  of  such  compensation  has  been  agreed  on  or 
appraised  and  awarded.    [JVb.  9  of  1873,  Sec.  19.] 

Provision  in  case  of      ^'  When  any  such  owner  or  occupier  refuses  or  fails  to  agree  to 
owner  refusing  to     convey  his  estate  or  interest  in  any  land,  real  property,  stream,  or 

water-course  as  aforesaid,  the  Chief  Commissioner  of  Lands  and 
Works  may  tender  the  reasonable  value,  in  his  estimation,  of  the 
same,  with  notice  that  the  question  will  be  submitted  to  arbitration 
as  mentioned  or  referred  to  herein;  and  in  every  case  the  Chief 
Commissioner  of  Lands  and  Works  may,  thirty  days  after  such 
agreement,  or  tender  and  notice,  authorize  possession  to  be  taken  of 
such  land,  real  property,  stream,  or  water-course  so  agreed  or 
tendered  for.    [No.  9  of  1873,  Sec.  20.] 


conTcy. 


Arbitration. 


34.  When  any  dispute  shall  arise  touching  claims  for  money  or 
compensation  under  this  Act,  or  under  any  Act  incorporated  there- 
with, then,  unless  the  Chief  Commissioner  of  Lands  and  Works 
and  the  party  claiming  money  or  compensation  shall  concur  in  the 
appointment  of  a  single  arbitrator,  each  of  such  parties,  on  the 
request  of  the  other  party,  shall  nominate  and  appoint  an  arbitrator, 
to  whom  stich  dispute  shall  be  referred,  and  every  appointment  of 
an  arbitrator  shall  be  made,  on  the  part  of  the  Chief  Commissioner 
of  Lands  and  Works  under  his  hand,  and  on  the  part  of  the  person 
claiming  such  money  or  compensation  under  the  hand  of  such  person, 
or  if  a  corporation  aggregate  under  the  common  seal  of  such 
corporation;  and  such  appointment  shall  be  delivered  to  the 
arbitrator,  and  shall  be  deemed  a  submission  to  arbitration  on  the 
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part  of  the  party  by  whom  the  same  shall  be  made ;  and  after  any       a.  D.  1872, 
such  appointment  shall  have  been  made  neither  party  shall  have  — ' 

power  to  revoke  the  same,  without  the  consent  of  the  other,  nor  shall 
the  death  or  removal  from  office  of  either  party  operate  as  a  revoca- 
tion; and  if  after  any  euch  dispute  shall  have  arisen  a  request  in 
writing,  in  which  shall  be  stated  the  matter  so  required  to  be  re- 
ferred to  arbitration,  shall  have  been  served  by  the  one  party  on  the 
other  party  to  appoint  an  arbitrator,  such  last  mentioned  party  fail, 
for  fourteen  days  after  service  of  such  request,  to  appoint  such 
arbitrator,  then  upon  such  feilure  the  party  making  the  request,  and 
having  himself  appointed  an  arbitrator,  may  appoint  such  arbitrator 
to  act  on  behalf  of  both  parties,  and  such  arbitrator  may  proceed  to 
hear  and  determine  the  matters  which  shall  be  in  dispute,  and  in 
such  case  the  award  or  determination  of  such  single  arbitrator  shall 
be  final.    [^No.  9  of  1873,  Sec.  22.] 

35.  If,  before  the  matters  so  referred  shall  be  determined,  any  on  death  of  arbi- 
arbitrator  appointed  by  either  party  die  or  become  incapable,  the  ^^}^^,  P"*^  ^^P" 
party  by  whom  such  arbitrator  was  appointed  may  nominate  and  appoint  fresh  ar- 
appoint  in  writing  some  other  person  to  act  in  his  place,  and  if,  for  ^^'''*^°'^* 

the  space  of  seven  days  after  notice  in  writing  from  the  other  party 
for  that  purpose,  he  feils  to  do  so,  the  remaining  or  other  arbitrator 
may  proceed  ex  parte;  and  every  arbitrator  so  to  be  substituted  as 
aforesaid,  shall  have  the  same  powers  and  authorities  as  were  vested 
in  the' former  arbitrator  at  the  time  of  such  his  death  or  disability 
aforesaid.    [iVb.  9  of  1873,  Sec.  23.] 

36.  Where  more  than  one  arbitrator  has  been  appointed,  such  Appointment  of 
arbitrators  shall,  before  they  enter  upon  the  matters  referred  to  them,  empire, 
nominate  and  appoint,  by  writing  under  their  hands,  an  umpire  to 

decide  on  any  such  matters  on  which  they  shall  differ;  or  if  such 
umpire  shall  die,  or  refuse,  or  become  incapable  to  act,  they  shall 
forthwith  after  such  death,  refusal,  or  incapacity,  appoint  another 
umpire  in  his  place,  and  the  decision  of  every  such  umpire  on  the 
matters  so  referred  to  him  shall  be  final.    [iVo.  9  of  1873,  Sec.  24.] 

37.  If,  in  any  or  either  of  the  cases  aforesaid  the  said  arbitrators  ,  ^^„^  ^.w:«-  ««„ 

7  */  In  case  parties  can- 

shall  refuse  or  shall,  for  seven  days  after  request  of  either  party  to  not  agree  in  choos- 
such  arbitration,  neglect  to  appoint  an  umpire,  two  Justices  shall,  on  ju^tice™Vo^*appoint. 
the  application  of  either  party  to  such  arbitration,  appoint  an  umpire; 
and  the  decision  of  such  umpire  on  the  matters  on  which  the  arbi- 
trators shall  differ  shall  be  final.    [No.  9  of  1873,  Sec.  25.] 

38.  K,  when  a  single  arbitrator  shall  have  been  appointed,  such  if  single  arbitrator 
arbitrator  shall  die  or  become  incapable  to  act  before  he  shall  have  ^^®'  proceedings  to 

^  commence  de  novo. 

made  his  award,  the  matters  referred  to  him  shall  be  determined, 
under  the  provisions  of  this  Act,  in  the  same  manner  as  if  such  arbi- 
trator had  not  been  appointed.    [No.  9  of  1873,  Sec.  26.] 
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A  D.  1872.  89«  I^  where  more  than  one  arbitrator  has  been  appointed,  either 

— .  of  the  arbitrators  refuse,  or  for  seven  days  neglect  to  act,  the  other 

neglect  to  proceed     arbitrator  may  proceed  ex  parte;  and  the  decision  of  such  other 

cced  M^^'arTe*^  ^'^"  arbitrator  shall  be  as  eftectual  as  if  he  had  been  the  single  arbitrator 

appointed  by  both  parties.     [No.  9  of  1873,  Sec.  27.] 

If  award  not  made      40.  If,  where  more  than  one  arbitrator  shall  have  been  appointed, 
to  decide  matters  ^'^  ^^  where  neither  of  them  shall  neglect  or  refuse  to  act  as  aforesaid, 

such  arbitrators  shall  fail  to  make  their  award  within  twenty-one 
days  after  the  day  on  which  the  last  of  such  arbitrators  shall  have 
been  appointed,  or  within  such  extended  time  (if  any)  as  shall  have 
been  appointed  tor  that  purpose  by  both  such  arbitrators  under  their 
hands,  the  matters  referred  to  them  shall  be  determined  by  the 
umpire  to  be  appointed  as  aforesaid.    [No.  9  of  1873,  See.  28.] 

Declaration  to  be         41.  Before  any  arbitrator  or  umpire  shall  enter  into  the  consider- 
ma  e  y  ar  i  ra  ore.  ^^^^^^  ^^  ^^^^  matters  referred  to  him,  he  shall  in  the  presence  of  a 

Justice  of  the  Peace,  make  and  subscribe  the  following  declaration, 
that  is  to  say: — 

I,  A.  B.y  do  solemnly  and  sincerely  declare,  that  I  will  feithfully 
and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and 
determine  the  matter  referred  to  ine,  under  the  provisions  of 
the  "Public  Works  Act,  1872." 

Made  and  subscribed      ^  A.  B. 

in  the  presence  of  C 
Justice  of  the  Peace. 

and  such  declaration  shall  be  annexed  to  the  award  when  made,  and 
Penalty  for  contra-  if  any  arbitrator  or  ugapire  having  made  such  declaration  shall  wil- 
vention,  ^^^ij  act  contrary  thereto,  he  shall  upon  summary  conviction  thereof 

before  a  Justice  of  the  Peace,  be  liable  to  a  fine  not  exceeding  one 

hundred  dollars,  or  to  imprisonment  for  any  term  not  exceeding 

twelve  months.     [iVo.  9  of  1873,  Sec.  29.] 

Award,  42.  The  arbitrators  or  umpire  shall  deliver  their  or  his  award  in 

writing  to  the  Chief  Commissioner  of  Lauds  and  Works,  who  shall 
retain  the  same  and  permit  copies  thereof  to  be  taken  by  the  other 
party  to  the  arbitration,  and  shall  at  all  times,  on  demand,  produce 
the  said  award  to  and  allow  the  same  to  be  inspected  or  examinea 
by  such  party,  or  any  person  appointed  by  him  for  that  purpose. 
INo.  9  of  1873,  Sec.  30.] 

May  be  made  a  rule      43.  The  submission  to  any  such  arbitration  may  be  made  a  rule 
of  Court.  Qf  ^Y^Q  Supreme  Court,  on  the  application  of  either  of  the  parties. 

[M.  9  of  1873,  Sec.  81.] 

Formal  defectB  not     44.  No  award  shall  be  set  aside  for  irreffularity  or  error  in  matter 

to  invalidate  award.  ^««  mr    n    j>-*r,mt%    r»       r»-»^ 

of  form.    [iVb.  9  of  1878,  Sec.  32.J 
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45.  Before  any  claim  under  the  said  Act  shall  be  arbitrated       j^.  j[).  1872. 
upon,  the  claimant  shall  give  security  to  the  satisfaction  of  the  .  -— 
arbitrators,  or  in  case  they  cannot  agree,  then  to  the  satisfaction  of 

the  umpire,  for  the  payment  of  the  costs  and  expenses  incurred  by 
the  arbitration,  in  the  event  of  the  said  claimant  being  awarded  to 
pay  such  costs.    [iVo.  9  of  1873,  Sec.  34.] 

46.  The  words  "  Chief  Commissioner"  shall  be  deemed  to  include  Meaning  of  «« Chief 
any  agent  duly  appointed  in  writing  by  him  for  the  purposes  of  this  ^o^^^swo"®'- ' 
Act.     \No.  9  of  1878,  Sec.  36.] 

47.  This  Act  may  be  cited  for  all  purposes  as  llio  the  "  Public  short  TW.. 
Works  Act,  1872." 
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APPENDIX 


CHAP.  175. 

An  Act  to  make  proviBion  for  the  better  Administration  of      A.D.  1875. 


Justice. 


H 


IThis   Act    will   be 

\22nd  ApriL  1876.]  «*/>«'««<'«'  h  Ohap. 

■-  "^  ■*  176,  when  the  name 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the  Legi&-   ^'^*"   ^ 


lative  Assembly  of  the  Province  of  British  Columbia,  enacts  as 
follows: — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  Council  to  Province  divided 
divide  the  Province  into  as  many  districts  as  he  may  think  fit,  such  ^^^   wtncte. 
districts  to  be   called  County  Court  Districts,  and  to  define  the 
boundaries  thereof ;  and  from  time  to  time  to  alter  and  vary  the 

same;  and  fi:om  time  to  time  to  appoint  the  times  and  places  at 
which  County  Courts  shall  be  held  in  such  districts. 

2.  This  Act  may  be  cited  as  the  "  County  Courts  Extension  Act,  Short  Title. 
1875." 


CHAP.  176. 

An  Act  to  provide  for  the  better  Administration  of  Justice*      -*••  ^^  *877. 

[18</i  Aprils  1877.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  British  Columbia, 
enacts  as  follows: — 

1.  That  a  County  Court  be  and  is  hereby  established  within  and  Establishes  County 
for  Vancouver  Island,  to  be  called  the  "  Coijnty  Court  of  Vancouver  fg^^n^!'''^*'*''''''''*'' 
Island,'*  having  jurisdiction  over  Vancouver  Island  and  the  Islands 

adjacent  thereto  and  Queen  Charlotte  Islands. 

2.  That  a  County  Court  be  and  is  hereby  established  within  and  Establishes  County 
for  the  Electoral  Districts  of  New  Westminster  and  New  West-  ^,?^^^}  ^^^  certain 

-r-r  T  IT  -r»  ii«        Tx-    •  •  n  districts,  to  be  call- 

minster  City,  and  the  Hope,  Yale,  and  Lytton  Polling  Divisions  of  ed  the  County  Court 
the  Electoral  District  of  Yale,  to  be  called  .the  "  County  Court  of  of  New  Westminster 
New  Westminster,''  having  jurisdiction  throughout  the  said  Electoral 
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Oonntj  Goait  of 
Lillooet. 


Goanty  Court  of 
Cariboo. 


Coanty  Coart  of 
Kootenay. 


Districts  of  New  Westminster  and  New  Westminster  City,  and  the 
Hope,  Yale,  and  Lytton  Polling  Divisions  of  the  Electoral  District 
ot  Yale,  and  throughout  the  Islands  adjacent  thereto  other  than 
Queen  Charlotte  Islands  (save  and  except  from  the  operation  of 
this  section  that  portion  of  the  Electoral  District  of  New  Westminster 
which  lies  to  the  north  of  the  54th  parallel  of  north  latitude). 

3.  A  County  Court  shall  be  and  is  hereby  established  within  and 
for  the  Electoral  District  of  Lillooet,  and  the  Cache  Creek,  Earn- 
loops,  Nicola  Lake,  Okanagan,  and  Rock  Creek  Polling  Divisions 
of  the  Electoral  District  of  Yale,  to  be  called  the  "  County  Court  ot 
Lillooet,"  having  jurisdiction  throughout  the  said  Electoral  IHstrict 
of  Lillooet  and  the  said  Polling  Divisions  of  the  Electoral  District 
of  Yale. 

4.  A  County  Court  shall  be  and  is  hereby  established  within  and 
for  the  Electoral  District  of  Cariboo,  to  be  called  the  "County 
Court  of  Cariboo,"  having  jurisdiction  throughout  the  Electoral 
District  of  Cariboo. 

5.  A  County  Court  shall  be  and  is  hereby  established  within  and 
for  the  Electoral  District  of  Kootenay,  to  be  called  the  "  County 
Court  of  Kootenay,"  having  jurisdiction  throughout  the  Electoral 
District  of  Kootenay. 

6.  A  County  Court  shall  be  and  is  hereby  established  within  and 
for  a  district  to  be  called  the  "  Cassiar  District,"  bounded  as  follows: 

All  that  tract  of  land  bounded  on  the  south  by  the  64th  jmrallel 
ot  north  latitude,  on  the  east  by  the  western  boundary  of  the 
Electoral  District  of  Cariboo,  on  the  north  by  the  60th  parallel  of 
north  latitude  (the  northern  boundary  of  the  Province),  and  on  the 
west  by  Alaska  Territory  and  the  Pacific  Ocean,  including  the 
Islands  to  the  northward  of  the  54th  parallel  of  north  latitude,  to 
be  called  the  "  County  Court  of  Cassiar,"  having  jurisdiction  within 
the  boundaries  aforesaid. 

Defines  electoral  7.  The  Electoral  Districts  and  Polling  Divisions  herein  referred 

diWsi^ns**'^  ^*^"'°*^  ^^  ^^^^^  ^®  *^^^^  existing  at  the  time  of  the  passing  of  this  Act. 

8.  Each  such  Court  is  hereby  constituted  a  Court  of  Record. 

9.  Each  such  Court  sliall  be  holden  before  a  Judge,  to  be  called 
and  known  by  the  name  and  style  of  the  "Judge  of  the  County 
Court  of  Vancouver  Island,''  the  "Judge  of  the  County  Court  of 
New  Westminster,"  the  "Judge  ot  the  County  Court  of  Lillooet," 
the  "  Judge  of  the  County  Court  of  Cariboo,"  the  "Judge  of  the 
County  Court  of  Kootenay,"  and  the  "Judge  of  the  County  Court 
of  Cassiar,'*  as  the  case  may  be ;  and  each  such  Judge  shall,  from 
time  to  time,  be  nominated  and  appointed  to  such  his  ofEice  by  the 
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t    ' 

Qovernor-General  of  Canada,    and  shall  hold  office  during    the       a,]).  1377^ 

pleasure  of  the  Qovernor-General,  and  shall  not  practise  in  any  

Court  nor  as  a  Conveyancer :  Provided  that  the  County  Court  of 
Kootenay  and  the  County  Court  of  Cassiar  may  be  holden  before  a 
Judge  of  the  Supreme  Court  when  holding  the  Assizes  at  either  of 
those  places  or  by  one  of  the  foregoing  County  Court  Judges,  at  such 
times  and  places  therein  as  the  Lieutenant-Governor  in  Council  may 
from  time  to  time  appoint  in  that  behalf. 

10.  Every  County  Court  Judge  shall  have  all  the  powers,  rights,  Powers  of  Judges, 
and  duties  within  the  district  for  which  he  shall  be  appointed  which 

a  County  Court  Judge  now  has,  or  may  hereafter  have,  by  any  law 
whatsoever. 

11.  Each  of  the  said  Courts  shall  have  and  use,  as  occasion  may  Seals  of  County 
require,  a  seal  bearing  a  device  and  impression  of  Her  Majesty's  ^*^"*®- 
Royal  Arms,  within  an  exergue  or  label  surrounding  the  same  with 

this  inscription — "  The  Seal  of  the  County  Court  of  Vancouver 
Island,'*  "The  Seal  of  the  County  Court  of  New  Westminster," 
"The  Seal  of  the  County  Court  of  Cariboo,"  "The  Seal  of  the 
County  Court  of  Lillooet,"  "The  Seal  of  the  County  Court  of 
Kootenay,"  or  "The  Seal  of  the  County  Court  of  Cassiar,"  as  the 
case  may  be. 

12.  Every  such  County  Court  Judge  shall  attend  and  hold  a  County  where  Courts  to 
Court  in  each  place  in  his  district  where  the  Lieutenant-Governor  in  ^®  ^^^^' 
Council  from  time  to  time  shall  have  ordered  that  the  County  Court 

shall  be  holden,  at  such  times  as  the  Lieutenant-Governor  in  Council 
shall  appoint  for  that  purpose,  and  the  Lieutenant-Governor  in 
Council  may  from  time  to  time  make  orders  in  that  behalf. 

13.  Section  12  of  the  "  County  Court  Ordinance,  1867,"  is  hereby  Clerks  of  County 
repealed,  and  in  lieu  thereof  the  following  shall  be  read: —  Courts. 

"  There  shall  be  attached  to  each  of  the  said  Courts  a  Clerk  or 
Clerks  to  be  appointed  by  the  Lieutenant-Governor  in  Council." 

14.  The  duties  of  the  High  Baliff,  other  than  the  exceptional  High  BaiiiflF. 
service  of  documents,  provided  for  in  the  "  County  Courts  Ordinance, 

1867,"  shall  be  performed  by  the  respective  Sheriffs  of  British 
Columbia  or  by  any  deputy  thereof. 

15.  The  Shei'ifts  appointed  under  the  "  Sheriits  Act,  1873,"  shall  sheriffs, 
both  within  the  territorial  limits  for  which  they  are  appointed  as 
defined  in  the  said  Act,  as  well  as  without  such  limits,  e;tecute  all 

the  sentences,  decrees,  judgments,  writs,  summonses,  rules,  ordei's 
warrants,  commands,  and  processes  of  the  said  County  Courts, 
throughout  the  Province  (the  same  running  through  the  whole 
Province),  and  .shall  make  a  return  of  the  same,  together  with  the 
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A.D.  1877.       manner  of  the   execution  thereof,  to   the   said  Courts,  and  shall 

receive  and  detain  in  prison  all  such  persons  as  shall  be  committed 

to  the  custody  of  such  Sheriffi  by  the  said  Courts  or  the  Judge 
thereof. 

Jurigdiction  of  16.  The  said  Courts  shall  have  jurisdiction  in  all  questions  relating 

matters^  ^^^  *        ^  testacy  or  intestacy,  and  to  the  validity  of  wills  of  personal  property 

subject  as  herein  mentioned,  as  fully  as  the  Supreme  Court  of 
British  Columbia  now  hath  inBritish  Columbia;  andshall  have  power 
to  grant  probates  of  wills  and  letters  of  administration  of  the  personal 
estates  and  effects  of  deceased  persons  dying  within  the  territorial 
limits  of  its  district  respectively,  to  an  amount  not  exceeding 
twenty-five  hundred  dollars,  and  to  take  order  for  the  due  passing  of 
the  accounts  of  the  executors  and  administrators  of  such  deceased 
persons,  and  for  the  proper  custody  of  the  personal  estate  and  effects 
of  such  deceased  persons,  and  for  the  delivery  of  the  same  to  the 
person  entitled  thereto :  Provided,  always,  that  nothing  herein 
contained  shall  be  construed  to  impair  the  jurisdiction  of  the  Supreme 
Court  of  British  Columbia. 

When  probate  shall  17.  If  the  testator  or  intestate  had  no  fixed  place  of  abode  in  or 
be  granted  by  Judge  resided  out  of  British  Columbia  at  the  time  of  his  death,  such  grant 

of  Supreme  Court.        _         ,^  i,,  i-n^  -ii  ti  /./^i 

of  probate  and  letters  shall  be  made  by  a  Judge  of  the  Supreme 
Court;  and  probate  or  letters  of  administration  by  whichever  Court 
granted  shall,  unless  revoked,  have  effect  over  the  estate  of  the 
deceased  in  all  parts  of  the  Province. 

Original  will  proved  18-  -A.  copy  of  every  will  so  proved  shall  be  filed  in  the  office  of 
in  County  Court  to  f^^Q  Qounty  Couiii  Judge,  and  every  original  will  so  proved  and  every 
Court.  order  made  in  respect  of  the  same  and  for  granting  letters  of  admin- 

istration shall  be  sent  to  the  Registrar  of  the  Supreme  Court,  to  be 
by  him  filed  in  the  usual  manner. 

CountyCourt  Judges  19.  In  cases  where  no  Supreme  Court  Judge  is  within  the  district 
tionaf^**^*  mjunc-     ^^  ^^^  County  Court,  injunctions  may  be  granted  by  the  Judge  of 

such  County  Court,  on  a  bill  filed  in  such  Court,  and  such  injunctions 
shall  only  remain  in  force  for  a  period  of  three  months  unless  sooner 
dissolved  on  an  application  to  the  Supreme  Court  or  any  Judge 
thereof,  but  the  power  to  grant  such  injunctions  shall  not  authorize 
the  prosecuting  of  the  suit  in  the  County  Court,  and  the  injunction 
may  be  extended  and  the  suit  further  prosecuted  to  judgment  or 
otherwise  in  the  Supreme  Court  in  the  like  manner  as  if  the  same 
had  originated  in  that  court,  and  such  County  Courts  shall  orderthat 
the  applicant  shall  give  security  for  cost*»  of  interim  order  and  of  any 
damage  to  be  occasioned  thereby. 

Amount  recoverable  20.  Scctiou  6  of  the  "  County  Oourts  Ordinance,  18G7,*'  is  hereby 
5^^^'J  ^^^°*y  ^^^^^  repealed,  and  in  lieu  thereof  the  following  shall  be  read;— 
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"  The  amount  recoverable  before  any  County  Court  Judge  oi      a.  D.  1877, 
British  Columbia  shall  be  any  sum  not  exceeding  one  thousand  — — 

dollars,'* 

21.  Any  County  Court  Judge  appointed  under  this  Act  may  act  ReguiatioM  as  to 

^  r>,       X  X    T       .  XT.        j._^  *  J.  X.  '  X  J  County  Court  Judge 

as  County  Court  Judge  m  any  other  district,,  upon  being  requested  of  one  district  acting 
in  writing  by  the  County  Court  Judge  of  that  district  to  do  so,  or  ^^J^^f^  **"  *''''*^*' 
upon  the  death,  illness  or  unavoidable  absence  of  the  said  last  men- 
tioned Judge,  and  while  so  acting  the  said  first  mentioned  Judge 
shall  possess  all  the  powers  and  authorities  of  a  County  Court  Judge 
in  the  said  district:  Provided,  however,  the  said  Judge  so  acting 
out»ot  his  district  shall  immediately  thereafter  report  in  writing  to 
the  Lieutenant-Governor  the  fact  of  his  so  doing  and  the  cause 
thereof. 

22.  ^o  Supreme  Court  Judge  shall  sit  in  a  County  Court  under  As  to  Supreme 
the  ninth  section  of  the  Act  first  above  mentioned  except  in  the  case  county^Court?    "^ 
of  death,  illness  or  unavoidable  absence  of  the  Judge  of  the  said 

Court,  unless  requested  in  writing  by  the  said  Judge  to  do  so. 

23.  The  law  and  practice  of  the  County  Courts  existing  at  the  Existing  laws  to 
time  of  the  coming  into  operation  of  this  Act  shall,  except  in  so  far  courts  estabUshed 
as  the  same  may  bo  contradictory  to  or  expressly  repealed  by  this  ^J  ^^^  ^^^t. 
Act,  remain  in  force  and  apply  to  the  County  Courts  established  by 

this  Act,  which  are  hereby  declared  to  be  a  continuation  of  the  said 
existing  Courts  modified  as  aforesaid,  and  all  proceedings  pending  in 
the  said  existing  Courts  at  the  time  aforesaid  may  be  continued  to 
judgment  and  execution,  and  all  ulterior  proceedings  may  be  had 
therein,  or  on  judgments  and  orders  of  the  said  existing  Courts 
before  any  Court  within  the  District  of  which  as  established  by  this 
Act  the  same  may  be  pending  or  may  have  been  recovered,  made, 
or  had. 

24.  The  appeal  allowed  by  the  fifth  and  subsequent  sections  of  the  Appeal. 
"  County  Courts  Amendment  Ordinance,  1870,'*  is  hereby  limited 

to  the  Supreme  Court  in  term,  and  is  regulated  as  follows: — 

(a.)  In  case  the  facts  were  tried  by  a  jury  the  appeal  shall  only 
lie  upon  matters  of  law. 

(6.)  In  case  the  facts  were  tried  by  the  Judge  then  the  appeal 
shall  lie  upon  the  facts  as  well  as  upon  the  law,  and  in  such 
case  there  shall  be  no  re-trial  before  the  Court  above,  but  the 
whole  evidence  below  shall  be  returned  to  the  Court  above, 
and  when  the  objections  taken  are  against  the  sufficiency  of 
the  evidence,  or  on  the  erroneous  view  taken  thereof  by  the 
Judge  below,  or  a  mistaken  view  of  the  law  of  the  case,  the 
Court  above  may  pronounce  the  verdict  which  in  their  judg- 
ment the  Judge  who  tried  the  cause  ought  to  have  pro- 
nounced. 

813 


[Oh.  1760 


COURTS,  CJOUNTY. 


[40  Vict.] 


A,  1).  1877. 

Powers  of  Supreme 
Court  in  cases  of 
Appeal. 


Bepeals  former  Act. 


Present  incumbents 
of  County  Court 
bench  not  to  be  re- 
moved except  on 
certain  terms. 


When  Act  to  come 
into  operation. 


Governor-General 
may  direct  that  any 
present  County 
Court  Judge  may 
continue  to  be  a 
Judge  of  any  County 
Court  established 
by  this  Act. 


Short  Title. 


25.  In  all  cases  of  appeal  the  Supreme  Court  may  increase  or 
reduce  the  verdict  or  set  it  aside  and  enter  a  verdict  for  the  defend- 
ant, or  when  the  verdict  is  for  the  defendant  set  it  aside  and  enter 
one  for  the  plaintiff  for  such  sum  as  the  Court  thinks  proper,  or 
direct  a  non-suit  to  be  entered,  or  a  new  trial  had,  or  make  such 
other  order  as  to  the  Court  seems  meet,  and  the  order  of  the  Court 
shall  be  transmitted  to  the  Court  below  when  it  shall  be  carried  out 
and  all  further  proceedings  in  the  case  had. 

26.  The  "County  Court  Judges  Appointment  Act,  18T2,"  is 
hereby  repealed. 

27.  And  whereas  the  Governor-General  of  Canada,  on  the  27th 
day  of  April,  1871,  referred  the  question  of  retiring  allowances  of 
certain  officers  in  British  Columbia  to  the  decision  of  Her  Majesty's 
Secretary  of  State  for  the  Colonies,  who,  on  the  3rd  day  of  June, 
1871,  gave  his  decision  stating  that  the  present  incumbents  of  the 
County  Court  Berfch  should  not  be  removed  unless  and  until  they 
received  from  the  Dominion  Government  either  suitable  employ- 
ment of  at  least  equal  value  or  an  annual  allowance  of  two-thirds  of 
five  hundred  pounds:  therefore  it  is  provided  that  the  present 
incumbents  of  the  County  Court  Bench  shall  not  be  removed  except 
on  the  terms  aforesaid,  for  the  purpose  of  appointing  professional  men. 

28.  This  Act  shall  come  into  operation  at  such  time  as  the  Lieu- 
tenant-Governor in  Council  may  order  it  to  be  proclaimed  in  the 
British  Columbia  Gazette. 

29.  l!^otwithstanding  anything  heretofore  in  this  Act  contained, 
it  shall  and  may  be  lawful  for  the  Governor-General  of  Canada,  by 
Order  in  Council,  to  direct  that  any  County  Court  Judge  holding 
office  at  the  time  of  coming  into  operation  of  this  Act  shall  continue 
to  be  a  Judge  of  any  County  Court  established  by  this  Act ;  and  if 
at  the  time  aforesaid  there  be  two  County  Court  Judges  tor  Van- 
couver Island,  the  Governor-General  may  by  Order  in  Council  direct 
that  both  of  said  Judges,  or  only  one  of  them,  or  any  other  of  said 
County  Court  Judges,  or  only  one  of  them,  shall  be  Judge  or  Judges 
of  the  County  Court  of  Vancouver  Island  ;  and  any  person  may  be 
appointed  a  Judge  of  the  said  last-mentioned  County  Court,  not- 
withstanding there  may  then  be  another  Judge  of  said  Court;  but 
nothing  in  this  section  shall  limit  the  power  of  the  Govemo^ 
General  to  appoint  such  persons  as  he  may  think  proper  to  be  the 
Judges  in  the  previous  part  of  this  Act  mentioned,  only  that  there 
shall  not  at  one  time  be  two  new  Judges  of  the  County  Court 
of  Vancouver  Island,  neither  of  whom  is  a  County  Court  Judge  at 
the  time  this  Act  comes  into  force. 

30.  This  Act  may  be  cited  as  the  "  County  Court  Act,  1877." 
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INDEX 

TO  THE 

LAWS  OF  THE  PROVINCE  OF  BRITISH  COLUMBIA, 

(Consolidated  1877.) 


A. 

Gbapter* 

Acknowledgment  of  Deeds.    See  Land  Begistry;  Bills  of  Sale. 
Actions.    See  Limitations,  Statute  of. 

Acts;  for  revising  and  consolidating* 1 

respecting  the  interpretation  of  Statutes 2 

Administration.    See  Probate. 

Affidavits;  for  appointment  of  Commissioners  to  take  Affidavits  and  Bail* 3 

See  Magistrates;  Evidence. 

Agricultural  Societies;  to  incorporate < 4 

Alexandra  Company.    See  Companies. 

Aliens;  respecting  Eights  of 5 

Animals,  Mischievous;  injuries  caused  by 6 

Appeals  from  orders  and  convictions  of  Justices  of  the  Peace 7 

Assessment.    See  Taxes. 
Associations.    See  Societibs. 
Assurance;    See  Married  Women. 

See  Companies. 

AsTRico,  A. ;  relief  of 8 

Attorney,  Powers  of  ;  providing  for  Begistration  of < 9 

Attorneys.    See  Professions,  Legal. 

B. 
Ballot.    See  Elections. 
Bail.    See  Affidavits. 
Banks  and  Banking;  to  prevent  the  issue  of  Bank  Notes  except  by  Chartered 

Banks,  or  Banks  authorized  by  Legislature  of  Vancouver  Island 10 

■  ■  to  provide  for  the  publication  of  the  Assets  and  Liabilities  of  Banks  in 

Vancouver  Island 11 

Barristers  and  Attorneys.    See  Professions,  Legal. 

Bills  of  Sale;  to  provide  for  the  Begistration  of  Bills  of  Sale 12 

Birds,    See  Game. 

Births,  Deaths,  and  Marriages;  to  provide  for  the  registration  of 13 

Breeding  Stock;  respecting ..i 14  ft  16 

Bridges;  protection  of 16 

for  the  regulation  of  Bridges,  and  to  enforce  the  payment  of  TollSf.. 17 

British  Columbia  Insurance  Company.    See  Companies. 
Buildings,  Wooden.    See  Victoria  City  (Chap.  170.) 
Burials.    See  Csmitsribs. 
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OhApttr 

Oattlb;  to  exempt  Cattle  farmed  on  shares  from  the  operation  of  the  Bankmptey 

Laws  18 

— — -  respecting  the  marking  of. 19 

Cattle  Banqes;  to  provide  for  better  protection  of 20 

See  Shebp. 

Cattle  Stealing;  for  the  protection  of  Cattle  and  the  prevention  of  Cattle  stealing    21 

Cemeteries;  to  make  regulations  for  the  establishment  and  management  of  Ceme- 
teries      22 

Cha&itable  Societies.    See  Societies. 

Charters;  to  enable  the  Governor  to  grant  Charters  for  Tolls 23 

Chief  Commissioner  of  Lands  and  Works;  to  define  and  explain  designation  of.....    24 

Choses  in  Action.    See  Debts  and  Choses  in  Action. 

Churches;  Proclamation  respecting  grants  of  land  to  Boman  Catholic  Bishop  of 

British  Columbia ; 25 

See  Beliqious  Institutions. 

Circuit  Courts.    See  Courts,  Supreme. 

Civil  Causes;  to  provide  for  trial  of  by  Judge  or  Jury 26 

to  amend  the  manner  of  taking  verdict  of  Jury 27 

■  respecting  the  challenge  and  number  of  Jurors.    See  Jurors. 

Colonial  Secretary;  to  define  and  explain  designation.    See  Chief  Commissioner. 
CoMMissioNBBS.    See  Acts;  Affidavits;  Tax  Sales;  Inquiries. 
Common  Law  Procedure.    See  Laws. 

Companies;  Alexandra  Company;  to  Incorporate 28 

Bed-rock  Plume  Company,  Williams  Creek 29 

■  British  Columbia  Insurance  Company;  to  incorporate 30 

See  Corporations. 

Companies,  Fire;  Lightning  Creek 31 

New  Westminster 32 

Victoria •...•  33 

Williams  Creek 34 

Companies,  Gas;  to  Incorporate  the  Victoria  Oas  Company 35  &36 

CoBfPANiES,  Joint  Stock;  to  amend  the  Law  relating  to  Joint  Stock  Companies  in 

British  Columbia 37 

■  extending  the  same  to  Vancouver  Island 38 

Companies,  Foreion;  to  make  provision  for  registration  of  in  British  Columbia 39 

■  to  provide  for  service  of  process  on 40 

Consolidated  Bevenub  Fund;  to  establish  in  British  Columbia 41 

Constitution  Act;  to  amend  and  alter  the  Constitution  of  the  Colony 42 

See  Elections. 

Convstanoe;  to  facilitate  the  conveyance  of  Beal  Property 43 

CoNVEVANOSS,  Voluntary;  an  Act  respecting 44 

Coroners,  appointment  of , 45 

See  Magistrates. 

Corporations;  to  incorporate  the  Congregation  Emanuel  of  Victoria 46 

See  Companies;  Societies. 

County  Court.    See  Courts  County. 

Courts,  County;  to  regulate  the  procedure  of  County  Courts 47 

to  provide  for  the  removal  of  claims  to  Supreme  Court,  and  for  Appeals  .....    48 
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Chapter. 

Courts,  County;  to  make  provision  for  the  appointment  of  County  Court  Judges....    49 

to  enable  non-professional  persons  to  practise,  and  also  in  inferior  Courts  ...    50 

'  providing  for  division  of  Province  into  districts Appendix  175 

defining  districts  and  establishing  County  Courts  therein Appendix  176 

Courts,  Supreme  ;  Proclamation  declaring  the  Constitution  of  the  Supreme  Court 

of  Civil  Justice  ot  British  Columbia 51 

to  declare  the  powers  of  the  two  Supreme  Courts  before  the  Union  of  the 

Colonies 52 

to  regulate  the  Supreme  Courts  of  the  Colony,  and  to  provide  for  their 

merger  and  the  appointment  of  a  Puisne  Judge 53 

to  remove  doubts  as  to  the  merger  of  the  Supreme  Courts 54 

'• —  to  regulate  the  Fees  in  the  Supreme  Court,  and  the  duties  of  certain  Officers 

therein 55 

to  provide  for  the  appointment  of  an  additional  Judge *. 56 

to  provide  for  the  holding  of  Circuit  Courts  in  connection  with  the  Supreme 

Court  of  British  Columbia 57 

-^^■^  to  enable  Judges  to  make  rules  and  orders 68 

See  Mines  and  Minerals,  as  to  Merger  of  Mining  Court. 

Courts,  Inferior.    See  Courts,  County. 

Crown  Grants.    See  Lands. 

Crown  Lands.    See  Lands. 

Crown  Suits;  to  provide  for  the  institution  of  Suits  against  the  Crown  by  Petition 

of  Bight,  and  respecting  procedure  therein 59 

Currency;  to  regulate  the  Currency  and  to  establish  a  Decimal  System  of  Accounts    60 
Customs,  Duties  of;  to  adopt  the  Tariff  and  Excise  Laws  of  Canada 61 

D. 

Deaths.    See  Births,  Deaths,  and  Marriages. 

Debentures.    See  Loans,  Public. 

Debt,  Imprisonment  for  ;  respecting  arrest  and  imprisonment  for  debt  in  British 

Columbia *. .' 62 

to  amend  the  law  of  arrest  and  imprisonment  for  debt  in  Vancouver  Island    63 

Debts  and  Choses  in  Action  ;  to  provide  for  assignment  of 64 

Decimal  Accounts.    See  Currency. 

Deeds.  ^See  Land  Eegistry. 
Descent.  See  Inheritance. 
Drainage,  Dyking,  and  Irrigation  ;  to  provide  for 65 

E. 

4 

Education.    See  Schools. 

Elections;  to  make  better  provision  for  tbo  Qualification  and  Begistration  of  Voters  66 

to  regulate  the  Elections  of  Members  of  the  Legislature 67 

to  provide  for  Elections  by  Ballot 68 

to  prevent  Bribery,  Treating,  and  Corrupt  Practices  at  Elections 69 

to  make  provisions  for  enquiring  into  Controverted  Elections  70 

Evidence;  to  provide  for  the  taking  of  Oatbs  and  Affirmations,  and  the  Admission 

of  Evidence  71 

Execution  against  Lands  ;  to  facilitate  and  explain  tlio  remedies  of  Creditors 

against  the  Lands  of  their  Debtors.. , , 72 

EzEGUTivs  Council.    See  Constitution. 
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INDEX. 
F. 

Chapter. 
Fees  op  Court.    See  Courts,  Supreme. 

Fees;  to  provide  a  Scale  of  Fees  to  be  takea  by  certain  Officers    73 

Fencing  of  Land;  to  provide  for  the  Fencing  of  Land  and  the  creation  of  Fence 

Districts 74 

Fences;  an  Act  respecting  Boandary  Fences  and  Water  Courses 75 

Ferries;  Act  respecting 76 

See  Bridges. 

Fire;  to  provide  for  the  investigation  of  accidents  by  fire,  and  for  enquiring  into 

the  causes  thereof  ..♦ 77 

to  prevent  the  careless  use  of  Fire  in  Woods  and  Forests 78 

Fire  Companies.    See  Companies,  Fire. 

Fire  Limits.    See  Victoria  City  (Chap.  170.) 

Fish;  to  prevent  tho*use  of  nets  for  taking  fish  in  Inland  Waters.    See  Game. 

G. 

Game  ;  for  preservation  of  Game  and  to  prevent  the  destruction  of  small  birds.. .79  k  80 
Gas  Company.    See  Companies,  Gas. 

Goats;  to  prevent  Swine  and  Goats  from  running  at  large 81 

Gold  Mining.    See  Mines  and  Minerals. 

Grants.    See  Lands. 

Graves.    See  Indians. 

Graying  Dock;  respecting  construction  of , ,.•    82 

H. 

Health,  Public;  for  the  promotion  of  public  health  and  the  regulation  of  sanitary 

matters 83 

Homestead;  to  exempt  Homesteads  and  other  property  from  forced  seizure  and 

sale 84i85 

I. 
Indemnity.    See  Constitution. 

Indians;  to  prevent  the  violation  of  Indian  Graves 86 

for  the  admission  of  Indian  testimony.     See  Evidence. 

for  prohibiting  the  sale  or  gift  of  Intoxicating  Liquor  to  Indians 87 

Inheritance,-  to  alter  and  amend  the  course  of  descent  of  real  estate 88 

Inquiries;  to  make  provision  for,  concerning  public  matters 89 

Insane;  respecting  Asylums  for 90 

Institutions.  See  Companies  ;  Societies  ;  Eeliqious  Institutions. 

Insurance.    See  Companies."^ 

Interest;  declaring  legal  rate  of  Interest 91 

Intestacy:  to  authorize  the  sale  of  the  Real  Estate  of  Intestates 92 

to  provide  for  distribution  of  estates,  in  certain  cases 93 

Irrigation.    See  Drainage. 

J. 

Judgments,  Eegistration  of.     Sec  Land  Registry. 

Juries;  to  exempt  members  of  Fire  Department  in  Victoria  from  serving  on  Juries. 
See  Companies,  Fire,  Victoria. 

for  the  regulation  of  Juries  in  British  Columbia 94 

820 


INDEX. 

Chapter. 

Jurors;  respecting  the  challenge  and  number  of 95 

— ^—  to  provide  for  fees  to  be  taken  by  Petit  Jurors  in  Criminal  Gases 96 

to  regulate  the  number  of  a  Coroner's  Jury  in  Vancouver  Island ,.••..    9T 

Justice,  Administration  of.    See  Courts,  Laws,  &c. 
Justices  of  the  Peace.    See  Magistrates. 

L. 

Lands;  to  amend  and  consolidate  laws  relating  to 98 

ior  the  remission  of  purchase  money  of  Country  Land  to  Officers  of  Her 

Majesty's  Army  and  Navy 99 

to  facilitate  the  issue  of  Crown  Grants  to  land : 100 

to  enable  Eeligious  Societies  and  Congregations  to  hold  land  for  certain 

purposes.    See  Belioious  Institutions. 

Wild.    See  Taxes. 

Execution  against.    See  Execution. 

Lands  Clauses  Consolidation  Act,  1845,  of  the  Imperial  Parliament  made  appli- 
cable to  Vancouver  Island 101 

See  Works,  Public. 

Land  Beqistry  ;  to  provide  for  the  Registration  of  Titles  to  Land 102 

Laws;  to  declare  English  Law  in  force,  from  19th  November,  1858,  in  B.  C 103 

>  to  make  appli<2able  the  English  Common  Law  Procedure  Acts 104 

See  Acts. 

Law  Societt.    See  Professions,  Legal. 

Legal  Profession.    See  Professions,  Legal. 

Leases  ;  to  facilitate  the  granting  of 106 

Legislature.    See  Constitution;  Elections. 

Libraries.    See  Societies. 

Licences;  to  regulate  Trade  Licences  and  direct  taxes 106 

Lightning  Creek  Fire  Brigade.    See  Companies,  Fire. 

Limitations,  Statutes  of;  Plea  of  Foreign  Statute  made  a  sufficient  defence  in  cer- 
tain cases 107 

Liquors:  to  declare  the  Tippling  Act  not  in  force 108 

Loans  Public  ;  to  authorize  a  loan  of  $300,000 109 

to  authorize  a  loan  of  $350,000 HO 

to  authorize  a  loan  of  £150,000 HI 

Loan  Societies.    See  Societies. 

Lunatics  and  Idiots  ;  to  remove  doubts  as  to  the  jurisdiction  of  the  Supreme  Court 

of  British  Columbia  over  persons  and  estates  of 112 

See  Insane.    • 

M. 

Magistrates;  appointment  of. 113 

to  better  provide  for  the  administration  of  oaths  of  office  to  Justices  of  the 

Peace  and  Coroners,  and  to  enable  Stipendiary  Magistrates  and  Justices 

of  the  Peace  to  take  affidavits 114 

Marriage;  for  the  regulation  of  the  solemnization  of. 115 

See  Births,  Deaths,  and  Marriages. 

Married  Women;  to  protect  property  of  Wife  deserted  by  Husband 116 

to  extend  the  rights  ol  property  of. '..... 117 

■             to  secure  to  Wives  and  Children  the  benefit  of  assurances  on  the  lives  of  cer- 
tain relatives  ••, ,. .-. •..„...  118 

82X 


INDEX. 

Chapter 

Mechanics'  Institutes.    See  Societies. 

Methodist  Church  op  Canada;  an  Act  respectiDg 119 

Medicine  and  Surgery;  to  provide  for  the  Registration  of  Medical  Practitioners...  120 

— ^ to  encourage  the  study  of  Surgery  and  Anatomy 121 

Mines,  Coal:  to  make  regulations  with  respect  to 122 

Mines  and  Minerals  ;  for  the  regulation  of  Gold  Mines  and  Mining 123 

to  encourage  the  mining  of  gold-bearing  quartz. 124 

to  facilitate  the  working  of  Mineral  Lands  and  Mines,  other  than  gold 125 

'  Act  relating  to  Mines  other  than  Coal 126 

Minors:  Act  for  protection  of 127 

MoRTOAQBS;  short  forms  of 128 

Municipalities;  to  alter  and  amend  the  laws  respecting 129 

— .  See  New  Wbstbgnster. 

See  Victoria. 

K. 

New  Westminster  ;  to  establish  the  Municipality  of  the  City  of  New  Westminster 

(and  Letters  Patent) 130 

Notaries  Public;  to  enable  the  Lieutenant-Governor  to  appoint 131 

Oaths.    See  Affidavits,  Evidence,  and  Magistrates. 

P. 

Parks,  Public;  an  Act  relating  to  the  management  of 132 

Partnership;  to  amend  the  Law  of  Partnership  in  certain  cases 133 

Patents;  for  the  protection  of  Inventions 134 

Petition  op  Right.    See  Crown  Suits. 

Pre-emption  Claims.    See  Lands. 

Probate  and  Administration;  to  provide  tor  return  of  duty  in  certain  cases 135 

—  See  Intestacy. 

Procedure.    See  Laws  ;  Civil  Causes  ;  Jurors. 

Professions,  Legal  ;  to  consolidate  laws  relating  to •  136 

Provincial  Secretary.    See  Chief  Commissioner. 
Provincial  Public  Works.    Sec  Graving  Dock. 
Provident  Societies.    See  Societies. 
Public  Debt.    See  Loans. 
Public  Inquiries.    See  Inquiries. 

Q. 

Qualification  of  Voters  and  Members.    See  Elections. 

R. 

Eailway  Clauses  Consolidation  Act,  1845,  of  the  Imperial  Parliament,  made  appli- 
cable to  Vancouver  Island • 137 

Eailway,  EsQUiMALT  AND  Nanaimo;  to  authorize  grant  of  Land  for... 138 

to  incoi'porato  the  Victoria  and  Esquimalt  Eailway  Company 139 

Real  Estate.     aSW' Inheritance;  Conveyance;  Land;  Land  IJcgistry. 
Registration  op  Land.     See  Land  Eegistry. 

Registration  of  Medical  Practitioners.    See  Medicine  and  Surgery. 
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Chapter. 
BioiBTEATiON  OT  BiLLS  OF  Salx.    See  Bills  of  Sale. 

BiaiSTBATiON  OF  YoTXBS.    See  Elections. 

BiLiGious  Institutions;  to  enable  Beligious  Societies  and  Congregations  to  hold 

Land  for  certain  purposes 140 

BiFLsyiN;  an  Act  relating  to 141 

Ebvbnue  Fund.    See  Consolidated  Eevenue. 
BoAD  Tolls.    See  Tolls. 
'BoMAN  Cathouo  Bishop  of  B.  C;  respecting  Grants  of  Land.    See  Chtjbches. 

8. 

SoHOOLS,  PtJBLio;  to  amend  and  consolidate  Acts  relating  to > 142 

to  provide  for  maintenance  of...,. 143 

SicuRiTT ;  respecting  the  security  to  be  given  by  Public  Officers  of  British  Columbia  144 

Sheep;  to  prevent  the  destruction  ol  pasturage 145 

Sheriff;  respecting  the  office  and  appointment  of 146 

Societies;  for  the  Establishment  of  Investment  and  Loan  Societies 147 

for  the  Incorporation  of  Literary  Societies  and  Mechanics'  Institutes 148 

— ~—  for  the  Incorporation  of  Charitable,  Philanthropbic,  and  Provident  Associa- 
tions   149 

— —  See  Agricultural. 
Solicitors.    See  Professions,  Legal. 
Statutes.    See  Acts. 

Sunday;  for  the  proper  observance  of  Sunday 160 

Supply;  for  the  year  1877  and  arrears  of  1876 • 151 

Supreme  Court.    See  Courts  Supreme. 

Surgery.    See  Medicine. 

Swine  and  Gtoats;  to  prevent  Swine  and  Gk)ats  firom  running  at  large.    See  Goats. 

T. 

Taxes;  an  Act  to  assess,  levy,  and  collect  taxes  on  property  and  income 152 

School.    See  Schools. 

See  Licences. 

Tax  Sales;  to  provide  for  the  settlement  of  questions  relating  to  the  Sale  of  Land 

for  Taxes  in  Vancouver  Island 153  &  154 

to  carry  into  effect  the  recommendations  of  the  Commission  on  the  "  Tax 

Sale  Bepeal  Ordinance,"  and  to  give  relief  in  certain  cases 155 

to  provide  for  the  more  speedy  payment  of  Taxes  due  on  Eeal  Estate  in  V.  I.  156 

Telegraphs;  to  grant  certain  privileges  to  the  California  State  Telegraph  Company 

in  Vancouver  Island 157 

for  the  regulation  of  Electric  Telegraphs  in  Vancouver  Island,  and  to  insure 

secrecy  and  fidelity  in  the  transmission  of  Messages 158 

to  confer  certain  privileges  on  the  Caliibmia  State  Telegraph  Company  in 

British  Columbia 159  &  161 

to  confer  certain  privileges  on  the  Collins  Telegraph  Line  in  B.  C 160  &  162 

to  Incorporate  the  Western  Union  Telegraph  Company 163 

Terms  op  Union.    See  Graving  Dock. 

Thistles  ;  to  prevent  the  spread  of , 164 

Title  to  Land.    See  Land  Begistry. 

Tolls;  for  the  maintenance  of  Yale-Cariboo  Boad « 165 

Do.  Trail  Telegraph  Creek  to  Cassiar 166 

See  Charters. 
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Ohapter. 

Tbsbpass;  to  provide  summary  remedy  for 167 

Trustees;  to  declare  the  Imperial  Statute  of  11  and  12  Yictoria,  c.  96,  <<  Trustees 
Belief  Act,*'  applicable  to  British  Columbia,  as  and  from  19th  November, 

1858 '. 168 

provides  for  investment  of  Trust  Funds  and  appointment  of  Trustees 169 

V. 

Yanoouveb  Island;  for  making  certified  copies  of  the  Beconveyance  of  Vancouver 

Island  to  the  Crown  evidence 170 

YiOTOBiA  Citt;  to  incorporate  (and  Letters  Patent) 171 

providing  for  the  supply  of  Water  to 172 

VioTOBiA  AND  EsQuiMALT  Railway.    /See  Railway. 
Voluntary  Conveyances.    See  Conveyances. 

W. 

4 

Wells;  to  provide  for  the  covering  of  open  Wells  in  Vancouver  Island 173 

Wife.    See  Mabbied  Women. 

Wild  Land  Tax.    See  Taxes. 

Williams  Cbeek  Fibe  Bbiuade.    See  Cobipanies,  Fieb. 

Williams  Cbeek  Bed-Rogk  Flume.    See  Cobipanies. 

Wives  and  Childben.    See  Mabbied  Women. 

Wobk:s,  Public;  an  Act  respecting.. 174 
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